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NOTICE TO PROPOSERS

There may be one or more amendments to this proposal solicitation.  To receive notices of any such amendments, you must provide the information requested below to the Contract Administrator, Terry Corbin.  This form may be submitted in person, via fax (615-862-8910) or by e-mail (Terry.Corbin@Nashville.gov).  
Note:  Amendments will be sent via e-mail only and are exclusive to those individuals/organizations that complete this form and submit it in a timely manner.
	RFP Number
	 _____________________________________ 

	Organization
	 _____________________________________ 

	Phone Number
	 _____________________________________ 

	Contact person
	 _____________________________________ 

	E-mail address
	 _____________________________________ 


E-mailed amendments will be sent in a Microsoft Word (Office for Windows) format.  Any alterations to the document made by the Proposer may be grounds for rejection of proposal, cancellation of any subsequent award, or any other legal remedies available to NCAC.

Amendments will be posted at: 
http://www.nashville.gov/Nashville-Career-Advancement-Center/Youth.aspx 
AND

http://www.nashville.gov/Finance/Procurement/Purchasing-and-Contracts-Office/BOB-Outside-iSupplier.aspx 

	TABLE OF CONTENTS

	TOPICS
	PAGE

	Part I:  Introduction/Overview
	5

	A. Purpose/Objective
	5

	B. Background
	7

	C. Inquiries
	8

	D. Method of Source Selection
	8

	E. Pre-Proposal conference
	9

	F. Minimum Criteria NCAC Will Use to Determine if the Proposer is “Responsive”
	9

	G. Minimum Criteria NCAC Will Use to Determine if the Proposer is “Responsible”
	9

	H. Minimum Criteria NCAC Requires for Each Proposer
	10

	I. Projected Timetable
	10

	Part II:  General Description Of Required Performance Outcome
	11

	Part III:  Constraints On The Contractor
	12

	Part IV:  Contractor Personnel Requirements
	14

	Part V:  Contractor Responsibilities
	14

	Part VI:  NCAC Responsibilities
	15

	Part VII:  NCAC’s Right to Inspect/Monitor
	15

	Part VIII:  Terms and Conditions of Contract for Services
	16

	Part IX:  Procurement Nondiscrimination Program Requirements
	16

	Part X:  Instructions for Proposal
	17

	A. Compliance with the RFP
	17

	B. Acknowledgement of Insurance Requirements
	17

	C. Delivery of Proposals
	17

	D. Evaluation of Proposals (Procedure)
	17

	E. Ambiguity, Conflict or Other Errors in the RFP
	18

	F. Proposals and Presentation Costs
	18

	G. Rejection of Proposals
	18

	H. Acceptance of Proposals
	18

	I. Requests for Clarification of Proposals
	18

	J. Validity of Proposals
	18

	K. Proposal Evaluation Panel and Evaluation Factors
	19

	L. Response Format
	19

	

	ATTACHMENTS

	Attachment A:  Sample Contract
	24

	Attachment B:  Questions and Answers Regarding Work Experience Expenses July 2015
	52

	Attachment C:  Nashville Youth Coalition’s Five Principles of Positive Youth Development
	54

	Attachment D:  Workforce Innovation and Opportunity Act (WIOA) Applicable

                         Sections
	55

	Attachment E:  Insurance Requirements
	76

	Attachment F:  Cover Page Forms
	79

	Attachment G:  Proposal Rating Sheets
	81


PART I:  INTRODUCTION/OVERVIEW
A. Purpose/Objective
The Nashville Career Advancement Center (NCAC), as the administrative entity for the Middle Tennessee Workforce Development Board (MTWDB), administers Workforce Innovation and Opportunity Act (WIOA) programs in Davidson, Rutherford, Trousdale and Wilson Counties in the State of Tennessee.  

With this Request For Proposal (RFP), NCAC and the MTWDB seeks to partner with one or more organizations or programs whose current mission and/or program focus is to provide services to youth and young adults who are out of work or out of school.  These organizations or programs will act as a conduit for services or resources that support eligible young people in achieving their career and personal goals.  At the core of these services should be preparation for and experience with career-focused employment.
The Workforce Innovation and Opportunity Act requires that youth funds be used to implement programs for eligible youth through the development of individualized service strategies that identify employment goals and other appropriate achievement objectives.  These programs must also include the following allowable activities or elements:

1. Tutoring, study skills training, instruction, and evidence-based dropout prevention and recovery strategies that lead to completion of the requirements for a secondary school diploma or its recognized equivalent (including a recognized certificate of attendance or similar document for individuals with disabilities) or for a recognized postsecondary credential;
2. Alternative secondary school services, or dropout recovery services, as appropriate;
3. Paid and unpaid work experiences that have as a component academic and occupational education, which may include:
· Summer employment opportunities and other employment opportunities available throughout the school year;

· Pre-apprenticeship programs;

· Internships and job-shadowing; and

· On-the-Job training opportunities;

4. Occupational skill training, which may include priority consideration for training programs that lead to recognized postsecondary credentials that are aligned with in-demand industry sectors or occupations in the local area;
5. Education offered concurrently with and in the same context as workforce preparation activities and training for a specific occupation or occupational cluster;
6. Leadership development opportunities, which may include community service and peer-centered activities encouraging responsibility and other positive social and civic behaviors, as appropriate;
7. Supportive services;
8. Adult mentoring for the period of participation and a subsequent period, for a total of not less than 12 months;
9. Follow-up services for not less than 12 months after the completion of participation, as appropriate;
10. Comprehensive guidance and counseling, which may include drug and alcohol abuse counseling and referral, as appropriate;
11. Financial literacy education;
12. Entrepreneurial skills training;
13. Services that provide labor market and employment information about in-demand industry sectors or occupations available in the local area, such as career awareness, career counseling, and career exploration services; and 
14. Activities that help youth prepare for and transition to postsecondary education and training.
Not every youth will require every service.  The successful Proposer(s) will have the discretion to determine what specific program services will be provided to a youth participant, based on each participant’s objective assessment and individual service strategy.  All contractors [known as subrecipients in the sample contract (see Attachment A, Sample Contract) and any subsequent formalized contracts], providing youth services must ensure that the 14 elements listed above are available, as appropriate, to all participating youth.  In addition, at least 25% of contract expenses must be spent on activity 3 listed above (paid and unpaid work experience).  The details of what constitutes an allowable expense in this category are included with this Request.  Also see Attachment B, Questions and Answers Regarding Work Experience Expenses July 2015.
From experience, NCAC also recognizes that effective comprehensive services go beyond simply including the allowable activities and include the following elements:
· A Comprehensive Service Delivery Strategy with a targeted focus on one to three specific industry sectors that are high demand in the region.  The strategy should not only includes the 14 required elements, but also represent thoughtful integration of your organization’s mission, vision, and expertise with the workforce needs of area employers into a theory of change that anticipates the achievement of the performance outcomes specified in WIOA;

· Positive Youth Development and Integrated Principles of Trauma Informed Care and other evidenced-based paradigms for successfully engaging with and building skills in young people who are disengaged.   NCAC uses the Nashville Youth Coalition’s Five Principles of Positive Youth Development (see Attachment C) and SAMSHA’s Six Principles of a Trauma-Informed Approach to Service Delivery (see separate PDF document that accompanies this RFP) and requires that proposals integrate these principals into their strategy for service delivery;
· Attention to the Practices of Quality Program Management that promote attainment of performance expectations, create a culture of continuous improvement, cultivate meaningful relationships that expand the services and resources available to participants, and maintain the highest possible levels of administrative and fiscal integrity and compliance.
NCAC reserves the right to contract with a single comprehensive provider of services or to make multiple awards to a variety of providers to achieve a unified system of services designed to meet the needs of the targeted population in accordance with the requirements of the Workforce Innovation and Opportunity Act of 2014. 

Please note that the Workforce Innovation and Opportunity Act strictly defines an eligible youth [see Attachment D, Workforce Innovation and Opportunity Act (WIOA) Applicable Sections].  Expenditures not directly benefiting an eligible youth are prohibited. 

B. Background
NCAC is seeking to partner with community providers to engage in activities with Out-of-School Youth who meet the following eligibility criteria:

1) Not attending any school.
a) Secondary school is defined as the following:
1. Education normally available and required by state standards to be taught to children enrolled in grades seven through twelve (7-12).

2. A secondary school is a school that provides secondary education.” TCA 49-6-410

b) Postsecondary schools are defined as the following:

1. “Postsecondary educational institution” includes but is not limited to, an academic vocational, technical, online-distance learning, business, professional or other school, college or university, or other organization or person, offering educational credentials, or offering instruction or educational services, primarily to persons who have completed or terminated their secondary education or who are beyond the age of compulsory high school attendance, for attainment of educational, professional or vocational objectives. TCA49-7-2003
2. Young people participating in Adult Education provided under title II of WIOA, YouthBuild, or Job Corps are to be considered as not attending any school.
3. Not younger than age 16 or older than age 24; and
2) One or more of the following:
a) A school dropout.
b) A youth who is within compulsory attendance, but has not attended school for at least the most recent complete school year calendar quarter.
c) A recipient of a secondary school diploma or its recognized equivalent who is a low-income individual and is
1. Basic skills deficient; or
2. An English language learner.
d) An individual who is subject to the juvenile or adult justice system.
e) A homeless individual (as defined in section 41403(6) of the Violence Against Women Act of 1994 (42 U.S.C. 14043e-2(6))), a homeless child or youth (as defined in section 725(2) of the McKinney-Vento Homelessness Act (42 U.S.C. 11434a(2))), a runaway, in foster care or has aged out of the foster care system, a child eligible for assistance under section 477 of the Social Security Act (42 U.S.C. 677), or in an out-of-home placement.
f) An individual who is pregnant or parenting.
g) A youth who is an individual with a disability.
h) A low-income individual who requires additional assistance to enter or complete an educational program or to secure or hold employment.

Needing additional assistance is defined through LWDA 9 Local Policy.
C. Inquiries
Questions related to this RFP should be directed to the Contract Administrator, Terry Corbin, no later than 3:00 p.m. on February 3, 2016.  The contact information is as follows:

Mailing address:
1417 Murfreesboro Pike, Nashville, TN  37217
E-mail address:
Terry.Corbin@Nashville.gov
Fax number:

(615) 862-8910
Phone number:
(615) 862-8890, ext. 77426
Submit questions in writing, preferably via e-mail.  Include the RFP number, page and paragraph number for each question.  If you mail the questions, do not place the RFP number on the outside of the envelope containing questions.  The Contract Administrator may identify such an envelope as a sealed proposal, and may not open it until after the official RFP due date.  Proposers must clearly understand that the only official answer or position of NCAC will be the one stated in writing.
D. Method Of Source Selection
NCAC is using the Competitive Sealed Proposals method of source selection for this procurement.  

An award(s), if made, will be given to the Responsive and Responsible Proposer(s) whose proposal is most advantageous to NCAC, taking into consideration price and the other factors set forth in this RFP.  NCAC will not use any other factors or criteria in the evaluation of proposals received.

NCAC may, as it deems necessary, conduct discussions with Responsive and Responsible Proposer(s) determined to be reasonably susceptible of being selected for award for the purpose of clarification to assure full understanding of, and responsiveness to, solicitation requirements.

E. Pre-Proposal Conference
A Pre-proposal Conference will be held at 10:00 a.m. on December 17, 2015 in the Green Hills Room, Metro Southeast Campus, 1417 Murfreesboro Pike, Nashville, TN 37217.  NCAC urges all prospective Proposers to attend.  
Please note:  Due to security measures at this site, visitors must present a photo I.D. and sign in at the security desk before being allowed to proceed to the meeting room or anywhere else in the building.  Please allow time for this check-in process.
F. Minimum Criteria NCAC Will Use to Determine if the Proposal is “Responsive”
· Does the proposal submitted conform in all material respects to the solicitation?

· Specifically, were minority-owned and/or women-owned business enterprises (MWBE) considered and contacted in a timely manner for this contract proposal (Good Faith Effort)?
· Is there sufficient documentation provided with the proposal to demonstrate that a Good Faith Effort was made?  See PDF document that accompanies this RFP for information and required forms.
G. Minimum Criteria NCAC Will Use to Determine if the Proposal is “Responsible”
· Does the Proposer demonstrate an understanding of NCAC’s needs and proposed approach to Youth services?
· Does the Proposer possess the ability, capacity, skill and financial resources to provide the service?

· Can the Proposer take upon itself the responsibilities set forth in the RFP (and resultant contract) and produce the required outcomes timely?

· Does the Proposer have the character, integrity, reputation, judgment, experience and efficiency required by the contract?

· Has the Proposer performed satisfactorily in previous contracts of similar size and scope; or, if the prime contractor has not performed a contract of similar size and scope, has it (and/or its team members) otherwise demonstrated its capacity to perform the contract NCAC seeks to establish through this RFP?
· Does the Proposer purport to perform the work at a fair and reasonable cost?

H. Minimum Criteria NCAC Requires Of Each Proposer
· Provide an objective assessment of each youth participant that meets the requirements of WIOA section 129 (c) (1) (A) (See Attachment D), and includes a review of the academic and occupational skill levels, as well as the service needs of each youth.
· Develop an individual service strategy for each youth participant that meets the requirements of WIOA section 129(c) (1) (B) (See Attachment D), including identifying a career goal and consideration of the assessment results for each youth.
· The Proposer will be responsible for recruitment and eligibility determination for all participants, including pre-assessment of basic skills.  Referrals from other departments’ programs are acceptable.  The Proposer will provide quarterly milestones for program enrollment and will be responsible for the final determination of eligibility.
· The Proposer will commit to the performance objectives as outlined in Part II of this RFP.  Percentages are subject to negotiation during the contracting phase.  Actual percentages will be based on NCAC’s negotiations with the State with regards to performance and performance of current contractors.  Performance definitions are subject to change with changes in legislation and policy.
· The Proposer will commit to the reporting requirements of NCAC, including data entry in a database designated by the State.
· The Proposer will commit to obtaining TBI fingerprint background checks for current employees and future employees that come in contact with youth.  See Part IV.B.3. below for more information.
I. Projected Timetable
The following projected timetable should be used as a working guide for planning purposes.  NCAC reserves the right to adjust this timetable as required during the course of the RFP process.
Event







Date
RFP Issued





       
December 5, 2015
Pre-Proposal Conference




December 17, 2015
Deadline for Submittal of Questions



February 3, 2016
Proposal(s) Due




       
February 10, 2016
Contract Start Date (Anticipated)



July 1, 2016
PART II:  GENERAL DESCRIPTION OF REQUIRED PERFORMANCE OUTCOMES
Youth who participate in the proposed program(s) will demonstrate the following:
· The percentage of program participants who are in education or training activities, or in unsubsidized employment, during the second quarter after exit from the program;

· The percentage of program participants who are in education or training activities, or in unsubsidized employment, during the fourth quarter after exit from the program; 

· The median earnings of program participants who are in unsubsidized employment during the second quarter after exit from the program; 

· The percentage of program participants who obtain a recognized postsecondary credential, or a secondary school diploma or its recognized equivalent during participation in or within 1 year after exit from the program; and
· The percentage of program participants who, during a program year, are in an education or training program that leads to a recognized postsecondary credential or employment and who are achieving measurable skill gains towards such a credential or employment.
These measures are subject to modification per changes in the pertinent legislation and regulation.

The successful Proposer will be requested to enter into a 12-month contract with an option to renew up to four (4) one-year extensions.  Based on the outcomes and cost effectiveness of the Proposer’s first contract period, NCAC will consider an agreement for renewal.  
Proposals that include occupational training provided by the contractor must include the following information:
· The skills, knowledge, attitude and behavior to be taught; and
· The length of the training course in terms of days, weeks and hours; and
· Methodology to be utilized in creating/assigning work study plans; and
· Training modules and counseling approaches; and
· Teacher/student ratio; and
· The levels of achievement to be attained which will enhance the youth’s employability and opportunities for work experience; and
· Attainment of academic credit for grade level promotion and/or demonstrated contribution to graduation from high school or high school equivalent; or 
· Occupational prerequisites for state licensure in a demand occupation or field; or
· An industry recognized certification, acceptable to relevant occupational employers.

Programs must provide skills training only in those occupations for which needs are demonstrated either by:
· Labor Market Information data found in the Tennessee Department of Labor and Workforce Development’s database known as Virtual One Stop (VOS), which is found at www.jobs4tn.gov; or
· Written survey of area employers; or
· Written commitment from employer(s) to hire trainees upon completion.
PART III:  CONSTRAINTS ON THE CONTRACTOR
A. All activities must be located within Davidson, Rutherford, Wilson or Trousdale Counties in the state of Tennessee.
B. No funds shall be used to develop or implement education curricula for school systems.
C. None of the funds made available under this Act may be used to provide funding under the School-to-Work Opportunities Act of 1994.

D. The target population group for this proposal is an individual who: 
1) Not attending any school.
a) Secondary school is defined as the following:
1. Education normally available and required by state standards to be taught to children enrolled in grades seven through twelve (7-12).

2. A secondary school is a school that provides secondary education.” TCA 49-6-410

b) Postsecondary schools are defined as the following:

1. “Postsecondary educational institution” includes but is not limited to, an academic vocational, technical, online-distance learning, business, professional or other school, college or university, or other organization or person, offering educational credentials, or offering instruction or educational services, primarily to persons who have completed or terminated their secondary education or who are beyond the age of compulsory high school attendance, for attainment of educational, professional or vocational objectives. TCA49-7-2003
2. Young people participating in Adult Education provided under title II of WIOA, YouthBuild, or Job Corps are to be considered as not attending any school.
3. Not younger than age 16 or older than age 24; and 

2) One or more of the following:
a) A school dropout.
b) A youth who is within compulsory attendance, but has not attended school for at least the most recent complete school year calendar quarter.
c) A recipient of a secondary school diploma or its recognized equivalent who is a low-income individual and is
1. Basic skills deficient; or
2. An English language learner.
d) An individual who is subject to the juvenile or adult justice system.
e) A homeless individual (as defined in section 41403(6) of the Violence Against Women Act of 1994 (42 U.S.C. 14043e-2(6))), a homeless child or youth (as defined in section 725(2) of the McKinney-Vento Homelessness Act (42 U.S.C. 11434a(2))), a runaway, in foster care or has aged out of the foster care system, a child eligible for assistance under section 477 of the Social Security Act (42 U.S.C. 677), or in an out-of-home placement.
f) An individual who is pregnant or parenting.
g) A youth who is an individual with a disability.

h) A low-income individual who requires additional assistance to enter or complete an educational program or to secure or hold employment.

Needing additional assistance is defined through LWDA 9 Local Policy.
PART IV:  CONTRACTOR PERSONNEL REQUIREMENTS
A. The Contractor must provide one point of contact for NCAC.

B. Educational/Training Standards for Instructors:
1. All academic and occupational program instructors must be State certified and/or eligible for State certification; and
2. Petitions for exceptions must be submitted to NCAC for review and possible waiver of State certification.  The responder, prior to any payment for services being made, must produce proof of certification.

3. Contractor shall comply with the requirements of T.C.A. 49-5-413 as modified by H.B. 1017, Public Chapter 480 as it relates to the employee background check process.  This shall include the completion of a TBI fingerprint background check for all current employees that come into contact with Youth, as well as for all future employees prior to coming in contact with Youth.

PART V:  CONTRACTOR RESPONSIBILITIES
A. The successful Proposer will have the discretion to determine what specific program services will be provided to a youth participant, based on each participant's objective assessment and individual service strategy. 

B. Nondiscrimination
1. Metro’s Nondiscrimination Policy:  It is the policy of METRO not to discriminate on the basis of age, race, sex, color, national origin, sexual orientation, gender identity, or disability in its hiring and employment practices, or in admission to, access to, or operation of its programs, services, and activities.
2. Nondiscrimination Requirement:  In regards to Non-Discrimination, notwithstanding any other provision of this contract, the Proposer hereby agrees, warrants, and assures that no person shall be excluded from participation in, be denied benefits of, be otherwise subjected to discrimination in the performance of this Grant Contract or in the employment practices of the Proposer on the grounds of handicap or disability, age, race, color, religion, sex, national origin, or any other classification protected by Federal, Tennessee State constitutional, or statutory law.  The Proposer shall, upon request, show proof of nondiscrimination and shall post in conspicuous places, available to all employees and applicants, notices of nondiscrimination.
3. Americans with Disabilities Act (ADA):  The Proposer assures METRO that all services provided through a contract shall be completed in full compliance with the Americans with Disabilities Act ("ADA") 2010 ADA Standards for Accessible Design, enacted by law March 15, 2012, as has been adopted by METRO.  Proposer will ensure that participants with disabilities will have communication access that is equally effective as that provided to people without disabilities.  Information shall be made available in accessible formats, and auxiliary aids and services shall be provided upon the reasonable request of a qualified person with a disability.

C. In regards to effective communication, NCAC will ensure that participants with disabilities will have communication access that is equally effective as that provided to people without disabilities.  Information shall be made available in accessible formats and auxiliary aids and services shall be provided upon the reasonable request of a qualified person with a disability.
D. In accordance with Section 508 of the Rehabilitation Act of 1973, Metro agencies that develop, procure, maintain, or use electronic and information technology, shall provide that information to their employees with disabilities so that they have access to and use of information and data that is comparable to the access and use by other employees who are not individuals with disabilities, unless an undue burden would be imposed on the agency.  Section 508 guidelines are also being followed so that individuals with disabilities, who are members of the public seeking information or services form a Metro agency, have access to and use of information and data that is comparable to that provided to the public who are not individuals with disabilities, unless an undue burden would be imposed on the agency.
PART VI:  NCAC RESPONSIBILITIES
NCAC shall provide to the Contractor:

· A single point of contact.

· Labor Market information for the service delivery area and the state as a whole.
· Expected performance outcomes as determined by NCAC.
· Technical assistance and guidance in the interpretation of laws and regulations governing this contract.
· Connection to other available services through its link to the one-stop system of Tennessee.
PART VII:  NCAC’S RIGHT TO INSPECT/MONITOR
NCAC shall have the right to inspect/monitor any facility or project site where the services performed under the resultant contract are performed.

PART VIII:  TERMS AND CONDITIONS OF CONTRACT FOR SERVICES
A contract resulting from this RFP shall be subject to the terms and conditions set forth in the Contract for Services (see Attachment A, Sample Contract).  No service or part of this implementation shall be subcontracted without the written consent of NCAC.
PART IX:  PROCUREMENT NONDISCRIMINATION PROGRAM REQUIREMENTS
A. The consideration and content of minority-owned and/or woman-owned business enterprises (MWBE) is required for a Responsive offer.  Metro’s Business Assistance Office (BAO) has a listing of known Metro registered and certified MWBE firms, which can be found online at http://www.nashville.gov/Finance/Procurement/Business-Assistance-Office/SMWBE-Lists-and-Forms.aspx .  You are encouraged to reach out and develop additional MWBE firms for inclusion in your offer, but they must be registered online with Metro prior to the proposal time and date.
B. The provision of the following items as part of the proposal package is a minimum requirement for a responsive proposal:

1. Covenant of Nondiscrimination – Your organization has committed to the Covenant of Nondiscrimination when registering with Metro to do business.  To review this document, go to Nashville.gov and visit the Procurement or Business Assistance web pages (it is NOT necessary to resubmit this with each proposal).
2. Statement of Interested, Notified, Bid Amount, and Successful MWBE’s Selected – Each proposer must provide the enclosed form (see PDF that accompanies this RFP) indicating that the proposer has delivered written notice to at least three (3) certified MWBE’s if use of MWBE’s is reasonable and if BAO can provide at least three (3) MWBE’s for the applicable category.  The interested, notified, successful and unsuccessful bid prices are one of the several required responses on the form.
3. Letter of Intent to Perform as a Subcontractor/Joint Venture – In the event that a proposer submits the use of subcontractor, suppliers and/or joint ventures, a letter of intent signed by both the subcontractor/supplier/joint venturer must be submitted to Procurement by the end of the second business day following issuance of the intent to award letter (see PDF that accompanies this RFP).
4. Registration and Certification – To be considered for the purpose of being responsive, the subcontractor, supplier and/or joint venturer must be registered online with Metro by the proposal due date.  Certification is required at the time the proposal is submitted.
5. Proposers who desire assistance in locating potential MWBE subcontractors and suppliers are encouraged to contact the Office of Minority and Woman Business Assistance by phone at (615) 880-2814 or by e-mail at bao@nashville.gov .
PART X:  INSTRUCTIONS FOR PROPOSAL
A.  Compliance with the RFP
Proposals must be in strict compliance with this RFP.  Failure to comply with all provisions of the RFP may result in disqualification.  A score below 70 will be considered a non-responsive RFP.

B.  Acknowledgment of Insurance Requirements
By signing its proposal, a Proposer acknowledges that it has read and understands the insurance requirements for the proposal.  Proposer also understands that the evidence of required insurance must be submitted within fifteen (15) working days following notification of its offer being accepted.  Otherwise, NCAC may rescind its acceptance of the Offeror proposal.  The insurance requirements are attached (see Attachment E, Insurance Requirements).
C.  Delivery of Proposals
All proposals are to be delivered before 2:00 p.m. on February 10, 2016 to:
Nashville Career Advancement Center
Terry Corbin, Contract Administrator
1417 Murfreesboro Pike

Nashville, TN 37217
NCAC will not accept any proposals received after 2:00 p.m. and shall return such late proposals to the Proposer.

Proposers must submit one (1) original, and seven (7) numbered copies of the proposal (total of 8).  List the Proposal Number on the outside of the box and note “Request for Proposal Enclosed.”  Proposals will be opened publicly in a manner to avoid public disclosure of contents; however, only names of Proposers will be read aloud.  

D.  Evaluation of Proposals (Procedure)
NCAC will first examine proposals to eliminate those that are clearly non-responsive to the stated requirements.  Therefore, Proposers should exercise particular care in reviewing the Proposal Format required for this RFP.   

The detailed evaluation that follows the initial examination may result in more than one finalist.  At such time, NCAC may request presentations/demonstrations by Proposers, and carry out contract negotiations for the purpose of obtaining best and final offers.

NCAC reserves the right to request that the Executive Director withdraw this RFP at any time and for any reason, and to issue such clarifications, modifications, and/or amendments, as it may deem appropriate.  Receipt of a proposal by NCAC or a submission of a proposal to NCAC offers no rights upon the Proposer nor obligates NCAC in any manner.

NCAC reserves the right to request that NCAC Executive Director waive minor irregularities in proposals, if such action is in the best interest of NCAC.  Any such waiver shall not modify any remaining RFP requirements or excuse the Proposer from full compliance with the RFP specifications and other contract requirements if the Proposer is awarded the Contract.
E.  Ambiguity, Conflict or Other Errors in the RFP
If a Proposer discovers any ambiguity, conflict, discrepancy, omission or other error in the RFP, it shall immediately notify NCAC of such error in writing and request modification or clarification of the document.  NCAC will make modifications by issuing a written revision, and will give written notice to all parties who have received this RFP from NCAC.

The Proposer is responsible for clarifying any ambiguity, conflict, discrepancy, omission or other error in the RFP prior to submitting the proposal or it shall be waived.

F.  Proposals and Presentation Costs
NCAC will not be liable in any way for any costs incurred by any Proposer in the preparation of its proposal in response to this RFP, nor for the presentation of its proposal and/or participation in any discussions or negotiations.

G.  Rejection of Proposals
NCAC reserves the right to accept or reject in whole or in part, any or all proposals submitted.  NCAC shall reject the proposal of any Proposer that is determined to be non-responsive.  The unreasonable failure of a Proposer to promptly supply information in connection with respect to responsibility may be grounds for a determination of non-responsive.
H.  Acceptance of Proposals
NCAC shall accept all proposals that are submitted properly.  However, NCAC reserves the right to request clarifications or corrections to proposals.

I.  Requests for Clarification of Proposals
Requests for clarification of proposals by NCAC shall be in writing.  Said requests shall not alter the vendor’s pricing information contained in its cost proposal.

J.  Validity of Proposals
All proposals shall be valid for a period of 120 days from the submission date.

K.  Proposal Evaluation Panel and Evaluation Factors

A panel approved by the Executive Director will evaluate proposals.  Other agencies and consultants of NCAC also may examine documents. 

There are several factors to be considered in the evaluation of proposals.  While NCAC believes all these items to be of importance, they are numerically ranked as follows:
	POINTS
	SECTION

	45
	Comprehensive Service Delivery Strategy

	25
	Positive Youth Development and Integrated Principles of Trauma Informed Care

	30
	Quality Program Management

	100
	TOTAL


L.  Response Format
To facilitate the fair evaluation and comparison of proposals, all proposals must conform to the guidelines set forth in the RFP.  Any portions of the proposal that do not comply with these guidelines must be so noted and explained in the Acceptance of Conditions section of the proposal.  However, any proposal that contains such variances may be considered non-responsive.

Proposals should be prepared simply and economically, providing a straightforward, concise description of the Proposer’s approach and ability to meet NCAC’s needs, as stated in the RFP.  Failure by a Proposer to include all listed items may result in the rejection of its proposal.

ALL documents must be on 8 ½” x 11” sized paper and printed on ONE SIDE ONLY.  Any documents pertaining to the Proposer’s organization (brochures, career assessments, etc.) must conform to this requirement.

All copies of the proposal should be bound in a THREE-RING BINDER for uniformity and ease of handling.  The binder must be organized with each section clearly labeled, pages numbered and separated by tabs.
First, prior to Tab I complete the following forms and include in this order at the beginning of the notebook (see Attachment F, Cover Page Forms):

· Applicant Agency
· Organization Information and Certification
Second, address Part V:  Contractor Responsibilities in responding to the following:
Tab I:  Comprehensive Service Delivery Strategy

I. Identify the specific industry sector(s) the proposal targets.  Use local labor market data to explain your choice(s).  Describe your organization and/or program’s history with these industries and/or local employers in the chosen sector.  
II. Briefly describe your comprehensive service delivery plan.

A. Provide your organization’s mission.  Describe how the proposed plan fits within the mission of the organization as a whole.  Provide an organizational chart that identifies where the proposed program will fit in the organization’s structure.
B. Provide a more thorough description of your plan for service delivery.  Include a description of program components and activities, how these program components support young people’s integration into the specific industry (ies) targeted, anticipated participant flow, and duration of program participation.  Identify how employer and industry input will be utilized in program implementation and continuous improvement.  Identify how and where delivery of the Fourteen WIOA Elements (as defined in Part I Section A) will be integrated into your service delivery strategy.  

C. Specifically identify how you will address the following mandatory requirements:
1. Provide an objective assessment of each youth participant that meets the requirements of WIOA section 129 (c) (1) (A) (See Attachment D), and includes a review of the academic and occupational skill levels, as well as the service needs of each youth.  
2. Develop an individual service strategy for each youth participant that meets the requirements of WIOA section 129(c) (1) (B) (See Attachment D), including identifying a career goal and consideration of the assessment results for each youth.
3. The Proposer will be responsible for recruitment and eligibility determination for all participants, including pre-assessment of basic skills.  Referrals from other departments’ programs are acceptable.  The Proposer will be responsible for the final determination of eligibility.  If you intend to target your recruitment to a specific sub-set of the eligible population or of the county or region, please clearly define the intended target.
4. The Proposer will commit to the performance objectives as outlined in Part II of this RFP.  Percentages are subject to negotiation during the contracting phase.  Actual percentages will be based on NCAC’s negotiations with the State with regards to performance and performance of current contractors.  Performance definitions are subject to change with changes in legislation and policy.
5. The Proposer will commit to the reporting requirements of NCAC, including data entry within the State database.  
Tab II:  Positive Youth Development 
I. Describe how your program promotes a sense of physical, social and emotional safety. Include how your organization strives to make interpersonal relationships between clients, staff, and others in the organization physically and psychologically safe.  Describe the locations where services to youth will be provided, including social media websites.  Provide your program’s policies and procedures regarding maintaining safety for and confidentiality of clients in all arenas, including online.
II. Describe how your program will encourage relationship building, engender trustworthiness, and promote transparency with clients, staff, and others involved in the organization.  
A. Describe how your program recruits staff.  Include, where possible, position descriptions and qualifications for staff.   Identify strategies your organization has used in the past to intentionally seek to hire staff of diverse backgrounds relevant to supporting the program’s mission, including individuals with backgrounds that reflect those of youth participants.
B. Describe how your program trains staff.  Describe how the program or agency has invested in staff development as part of a management strategy to build staff capabilities, reduce staff turnover, and achieve program goals in the past.  Include how the program has involved staff in the past in setting and regularly assessing staff performance goals. 
III. Describe how your program will foster meaningful youth participation, including how your program integrates collaboration and mutuality between staff and clients into all aspects of program participation.

Describe how your program will integrate leadership and service skills and opportunities for young people.  Identify if your program has youth leadership or input embedded in the development, implementation, or continuous improvement strategies for your own organization or program. 
IV. Describe how your program will create opportunities for youth to become involved in the community and for community members to interact with youth.  Include a description of how employers in your chosen industry sector will be engaged to work directly with program participants.  Include any additional adult mentoring opportunities to which program participants will have exposure.
V. Describe how peer support and mutual self-help opportunities will be integrated into your program structure to promote work-readiness and life skill-building as well as enhancing trust, collaboration, and other core necessities for building resilience.  
Tab III:  Quality Program Management

I. Describe how your organization creates a culture of data-driven decision-making and accountability.
A. Describe any information management systems your organization has used in the past.  Are you able to create and generate reports relevant for documenting participant and program progress?  Describe how such information is used.
B. Describe how your program has considered cost-effectiveness when designing and reviewing services in the past.  How did the program balance the need for cost-effectiveness against achieving desired outcomes for young people?
C. Demonstrate past success with and ability to track program performance and/or outcomes.  Include a description of previous outcomes from other successful initiatives and describe past experience with capturing and reporting performance information.  If you have previously administered a WIA Youth-funded program, please provide your outcomes measures for the most recent performance year as well as the performance targets for the LWIA you served.
D. Please provide a copy of your program or your organization’s strategic and organizational goals.  Describe how your organization sets its goals and creates action plans for how it will achieve its goals.  How does the organization communicate information internally and externally about the results of its activities?
II. Identify the meaningful collaborative partnerships currently in place to support your proposed program.  Describe the resources and services for youth your program has leveraged in the past through collaborative relations and/or shared locations and services with other youth serving programs, organizations and/or school systems.  These services may or may not be above and beyond the services required in the Fourteen WIOA Elements.
III. Describe your organization’s financial management infrastructure. 
A. Describe the qualifications of your Financial Management staff; what is their experience with administering Federal grants?

B. Identify the sources of financial and in-kind support other than through NCAC that will be available to this program should it be awarded.

Tab IV:  Budget
Complete and include here all Budget Forms, which can be found in the Excel spreadsheet that accompanies this RFP.  Each form is to be completed in accordance with the instructions as contained on the forms.  Each form must be addressed with a response, or an indication that the question is not applicable (NA) to the proposal.  Formulas may be found within the budget forms.  They primarily aid in totaling budget figures.
Tab V:  Procurement Nondiscrimination 
Complete and include here relevant forms (see PDF that accompanies this RFP).  Submit additional documentation as necessary.
ATTACHMENT A
SAMPLE CONTRACT




CONTRACT BETWEEN

METROPOLITAN GOVERNMENT OF NASHVILLE AND DAVIDSON COUNTY 

AND

SUBRECIPIENT NAME

FOR

 PURCHASE OF SERVICES

Terms and Conditions
1. SERVICES CONTRACT
1.1. Heading
This contract is initiated by and between The Metropolitan Government of Nashville and Davidson County ("METRO") and Enter Legal Name    ("SUBRECIPIENT") located at Enter Address, City, ST ZIP.  This contract consists of the following documents:

· Any properly executed contract amendment (most recent with first priority),
· This document and affidavit(s),
· The solicitation documentation (made a part of this contract by reference),
· SUBRECIPIENT's response to solicitation (with revised budget if applicable),
· Procurement Nondiscrimination Program forms (incorporated in SUBRECIPIENT’S response to solicitation).
In the event of conflicting provisions, all documents shall be construed in the order listed above.

2. THE PARTIES HEREBY AGREE TO THE FOLLOWING TERMS AND CONDITIONS:
2.1. Duties and Responsibilities
SUBRECIPIENT agrees to provide the services defined in the solicitation per the terms and conditions listed in the solicitation.  SUBRECIPIENT also agrees to provide the Youth services as stated in the Workforce Innovation Opportunity Act of 2014 (WIOA) and the objectives of the solicitation as further detailed in the SUBRECIPIENT’S response to the solicitation.
3. CONTRACT TERM
3.1. Contract Term
The term of this contract will begin on the date this contract is approved by all required parties and filed in the office of the Metropolitan Clerk.  METRO contemplates that the contract term will begin on or about DATE.  The initial contract term will end twelve (12) months from the beginning date.  This contract may be extended by and at the discretion of the Purchasing Agent.  In no event shall the term of this contract, including extensions, exceed sixty (60) months from the date of filing with the Metropolitan Clerk's Office.

3.2. COMPENSATION
3.2.1. Contract Value
The pricing details documented in the solicitation offer are made a part of this contract by reference. This contract is a Cost Reimbursement type contract.  SUBRECIPIENT shall be paid in monthly reimbursements for costs incurred or authorized expenditures for the previous month in accordance with the WORKFORCE INNOVATION OPPORTUNITY ACT FINANCIAL MANAGEMENT HANDBOOK.  SUBRECIPIENT shall submit to Nashville Career Advancement Center (“NCAC”) each month for which costs are incurred under the provisions of the contract, the required financial reports (invoices) for reimbursement of allowable costs and shall maintain sufficient, auditable and otherwise adequate documentation to support the monthly expenditures.
a) Any and all invoices submitted by SUBRECIPIENT shall be subject to a reduction for amounts included in any invoice or payments theretofore made which are determined by NCAC on the basis of audits conducted in accordance with the terms of this contract, not to constitute allowable costs.

b) The total compensation for cost reimbursement contract, including contract extensions, shall not exceed AMOUNT as stipulated in the attached budget.
c) Consistent with the enhanced emphasis on work experience services in the Workforce Innovation Opportunity Act (WIOA), NCAC requires that a minimum of 25% of the submitted total reimbursable expenditures from the SUBRECIPIENT must be for allowable WIOA work experience services.  The 25% work experience rate shall be assessed on the expenditures as a whole for the budget term of TERM DATES; it is not required to be met on a monthly basis.  If SUBRECIPIENT fails to meet such expense requirement, SUBRECIPIENT shall be required to pay NCAC an amount equal to such sums as may be necessary to bring the SUBRECIPIENT into compliance with the 25% work experience requirement.  For the purpose of this Section, the term “work experience services” shall be those allowable and allocable costs incurred for activities and services determined by the United States Department of Labor, the State of Tennessee, or NCAC, that are directly linked to activities under Section 129(c)(2)(C) of the Workforce Innovation and Opportunity Act (Public Law No. 113-128).

d) The SUBRECIPIENT shall submit a final invoice to NCAC within twenty (20) days of the contract end date.  Any invoice submitted after twenty (20) days from the contract end date will not be deemed to be allowable and reimbursable, and NCAC shall not be responsible for the payment of any such invoice.

3.2.2. Other Fees
There will be no other charges or fees for the performance of this contract.  METRO will make reasonable efforts to make payments within 30 days of receipt of invoice but in any event shall make payment within 60 days.  METRO will make reasonable efforts to make payments to Small Businesses within 15 days of receipt of invoice but in any event shall make payment within 60 days.

3.2.3. Travel Compensation

Reimbursement to the SUBRECIPIENT for travel, meals or lodging shall be subject to amounts and limitations specified in the ‘State Comprehensive Travel Regulations,” as they are amended from time to time, and shall be contingent upon and limited by the Grant Budget funding for said reimbursement.

3.2.4. Electronic Payment
All payments shall be effectuated by ACH (Automated Clearing House).

4. TERMINATION
4.1. Breach
Should SUBRECIPIENT fail to fulfill in a timely and proper manner its obligations under this contract or if it should violate any of the terms of this contract, METRO shall have the right to immediately terminate the contract.  Such termination shall not relieve SUBRECIPIENT of any liability to METRO for damages sustained by virtue of any breach by SUBRECIPIENT.

4.2. Lack of Funding
Should funding for this contract be discontinued, METRO shall have the right to terminate the contract immediately upon written notice to SUBRECIPIENT.

4.3. Notice of Termination
METRO may terminate this contract at any time upon thirty (30) days written notice to SUBRECIPIENT.  Should METRO terminate this Contract, the SUBRECIPIENT shall immediately cease work and deliver to METRO, within thirty (30) days, all completed or partially completed satisfactory work, and METRO shall determine and pay to the SUBRECIPIENT the amount due for satisfactory work.
5. OTHER REQUIREMENTS
5.1. METRO's Nondiscrimination Policy
It is the policy of  METRO not to discriminate on the basis of age, race, sex, color, national origin, sexual orientation, gender identity, or disability in its hiring and employment practices, or in admission to, access to, or operation of its programs, services, and activities.
5.2. Nondiscrimination Requirement
The SUBRECIPIENT 
hereby agrees, warrants, and assures that no person shall be excluded from participation in, be denied benefits of, be otherwise subjected to discrimination in the performance of this Grant Contract or in the employment practices of the SUBRECIPIENT on the grounds of handicap or disability, age, race, color, religion, sex, national origin, or any other classification protected by federal, Tennessee state constitutional, or statutory law.  The SUBRECIPIENT shall, upon request, show proof of nondiscrimination and shall post in conspicuous places, available to all employees and applicants, notices of discrimination.
5.3. Americans with Disabilities Act

SUBRECIPIENT assures METRO that all services provided through this Contract shall be completed in full compliance with the Americans with Disabilities Act (“ADA”) 2010 ADA Standards for Accessible Design, enacted by law March 15, 2012, as has been adopted by METRO.  SUBRECIPIENT will ensure that participants with disabilities will have communication access that is equally effective as that provided to people without disabilities.  Information shall be made available in accessible formats, and auxiliary aids and services shall be provided upon reasonable request of a qualified person with a disability.

5.4. Lobbying

SUBRECIPIENT certifies compliance with the anti-lobbying/sectarian activities.  SUBRECIPIENT shall complete and sign Certification Regarding Lobbying.

5.5. Procurement Nondiscrimination Program Requirement
The consideration and contact of minority-owned and/or woman-owned business enterprises ("MWBE") is required for a responsive offer to any solicitation.  The provision of the following items shall be part of each individual solicitation response:

5.5.1.   Covenant of Nondiscrimination
Your organization has committed to the Covenant of Nondiscrimination when registering with METRO to do business.  To review this document, go to Nashville.gov and visit the Procurement or Business Assistance web pages (it is NOT necessary to resubmit this with each bid/proposal/contract).

5.5.2.   Statement of Interested, Notified, Bid Amount, and Successful MWBEs Selected
CONTRATOR must provide the provided form indicating that CONTRATOR has delivered written notice to at least three (3) available MWBEs if use of MWBEs is reasonable and if the Business Assistance Office can provide at least three (3) MWBEs for the applicable category. The interested, notified, successful and unsuccessful bid prices are one of several responses required on the form.
5.5.3.   Letter of Intent to Perform as a Subcontractor/Joint Venture
In the event that SUBRECIPIENT proposes to use subcontractors, sub-consultants, suppliers and/or joint ventures, a letter of intent signed by the SUBRECIPIENT, subcontractor, sub-consultant, supplier, and/or joint venturer must be submitted to METRO by the end of the second business day following issuance of the intent to award letter.  Only subcontractors listed in the submittal for each individual solicitation offer may be employed for that work. Substitute subcontractors may only be used with prior notice and written approval from METRO and the Business Assistance Office ("BAO").

5.5.4.   Registration and Certification
To be considered for the purpose of being responsive, the subcontractor, supplier and/or joint venturer must be registered online with METRO by the individual solicitation due date.
5.6. Background Checks

SUBRECIPIENT shall comply with the requirements of T.C.A. 49-5-413 as modified by H.B. 1017, Public Chapter 480 as it relates to the employee background check process.  This shall include the completion of a TBI fingerprint background check for all current employees that come into contact with Youth, as well as for all future employees prior to coming in contact with Youth.

6. INSURANCE
6.1. Proof of Insurance
During the term of this Contract, for any and all awards, SUBRECIPIENT shall, at its sole expense, obtain and maintain in full force and effect for the duration of this Contract, including any extension, the types and amounts of insurance identified below.  Proof of insurance shall be required naming METRO as additional insured on the ACORD document.
6.2. Professional Liability Insurance
SUBRECIPIENT shall provide professional liability insurance covering claims arising from real or alleged errors, omissions, or negligent acts committed in the performance of professional services under this contract with limits of one million ($1,000,000) dollars.
6.3. General Liability Insurance
Occurrence version commercial general liability insurance or the equivalent form, with a limit of not less than one million ($1,000,000) dollars each occurrence for bodily injury, personal injury and property damage.  If such insurance contains a general aggregate limit, it shall apply separately to the work/location in this Agreement or be no less than two times the occurrence limit.
Such insurance shall:
Contain or be endorsed to contain a provision that includes METRO, its officials, officers, employees and volunteers as additional insureds with respect to liability arising out of work or operations performed by or on behalf of the SUBRECIPIENT including materials, parts or equipment furnished in connection with such work or operations.  The coverage shall contain no special limitations on the scope of its protection afforded to the above-listed insureds.
For any claims related to this agreement, SUBRECIPIENT’s insurance coverage shall be primary insurance as respects METRO, its officers, officials, employees and volunteers.  Any insurance or self-insurance programs covering METRO, its officials, officers, employees and volunteers shall be excess of SUBRECIPIENT’s insurance and shall not contribute with it.
6.4. Automobile Liability Insurance
Insurance including vehicles owned, hired and non-owned, with a combined single limit of not less than one million ($1,000,000) dollars each accident.  Such insurance shall include coverage for loading and unloading hazards.  Insurance shall contain or be endorsed to contain a provision that includes METRO, its officials, officers, employees and volunteers as additional insureds with respect to liability arising out of automobiles owned, leased, hired or borrowed by or on behalf of SUBRECIPIENT.
6.5. Worker's Compensation Insurance
Worker's Compensation (If applicable), SUBRECIPIENT shall maintain workers' compensation insurance with statutory limits as required by the State of Tennessee or other applicable laws and employers' liability insurance. SUBRECIPIENT shall require each of its subcontractors to provide Workers' Compensation for all of the latter's employees to be engaged in such work unless such employees are covered by SUBRECIPIENT's workers' compensation insurance coverage.

With statutory limits required by the State of Tennessee or other applicable laws and Employer's Liability Insurance with limits of no less than one hundred thousand ($100,000.00) dollars, as required by the laws of Tennessee (not required for companies with fewer than five (5) employees).
6.6. Sexual Molestation and Abuse Liability
SUBRECIPIENT shall provide sexual molestation and abuse coverage under this contract in the amount of one million ($1,000,000) dollars.
6.7. Such Insurance Shall:
Contain or be endorsed to contain a provision that includes METRO, its officials, officers, employees, and volunteers as additional insureds with respect to liability arising out of work or operations performed by or on behalf of the SUBRECIPIENT including materials, parts, or equipment furnished in connection with such work or operations.  The coverage shall contain no special limitations on the scope of its protection afforded to the above-listed insureds.

For any claims related to this agreement, SUBRECIPIENT's insurance coverage shall be primary insurance as respects METRO, its officers, officials, employees, and volunteers.  Any insurance or self-insurance programs covering METRO, its officials, officers, employees, and volunteers shall be excess of SUBRECIPIENT's insurance and shall not contribute with it.

6.8. Other Insurance Requirements
Prior to commencement of services, SUBRECIPIENT shall furnish METRO with original certificates and amendatory endorsements effecting coverage required by this section and provide that such insurance shall not be cancelled, allowed to expire, or be materially reduced in coverage except on 30 days' prior written notice to:

DEPARTMENT OF LAW
INSURANCE AND RISK MANAGEMENT METROPOLITAN COURTHOUSE, SUITE 108 PO BOX 196300
NASHVILLE, TN
37219-6300
Provide certified copies of endorsements and policies if requested by METRO in lieu of or in addition to certificates of insurance.  Replace certificates, policies, and/or endorsements for any such insurance expiring prior to completion of services. Maintain such insurance from the time services commence until services are completed and attach the certificates of insurance in the METRO system.  Failure to maintain or renew coverage or to provide evidence of renewal may be treated by METRO as a material breach of contract.

Place such insurance with insurer licensed to do business in Tennessee and having A.M. Best Company ratings of no less than A-.  Modification of this standard may be considered upon appeal to the METRO Director of Risk Management Services.

Require all subcontractors to maintain during the term of the agreement Commercial General Liability insurance, Business Automobile Liability insurance, and Worker's Compensation/ Employers Liability insurance (unless subcontractor's employees are covered by SUBRECIPIENT's insurance) in the same manner as specified for SUBRECIPIENT. SUBRECIPIENT shall file subcontractor's certificates of insurance in METRO's system.

Any deductibles and/or self-insured retentions greater than $10,000.00 must be disclosed to and approved by METRO prior to the commencement of services.
If the SUBRECIPIENT has or obtains primary and excess policy (ies), there shall be no gap between the limits of the primary policy and the deductible features of the excess policies.

7. GENERAL TERMS AND CONDITIONS
7.1. Conflict of Interest

The SUBRECIPIENT warrants that no part of the total Grant Contract Amount shall be paid directly or indirectly to an employee or official of the State of Tennessee as wages, compensation or gifts in exchange for acting as an officer, agent, employee, subcontractor or consultant to the SUBRECIPIENT in connection with any work contemplated or performed relative to this Grant Contract.

7.2. Prevailing Wage Rates
All contracts for construction, erection, or demolition or to install goods or materials that involve the expenditure of any funds derived from the State require compliance with the prevailing wage laws as provided in Tennessee Codes Annotated, Section 12-4-401 et seq.

7.3. Taxes
METRO shall not be responsible for any taxes that are imposed on SUBRECIPIENT.  Furthermore, SUBRECIPIENT understands that it cannot claim exemption from taxes by virtue of any exemption that is provided to METRO.
7.4. Warranty
SUBRECIPIENT warrants that for a period of one year from date of delivery and/or installation, whichever is later, the goods provided, including software, shall be free of any defects that interfere with or prohibit the use of the goods for the purposes for which they were obtained.

During the warranty period, METRO may, at its option, request that SUBRECIPIENT repair or replace any defective goods, by written notice to SUBRECIPIENT. In that event, SUBRECIPIENT shall repair or replace the defective goods, as required by METRO, at SUBRECIPIENT's expense, within thirty (30) days of written notice. Alternatively, METRO may return the defective goods, at SUBRECIPIENT's expense, for a full refund. Exercise of either option shall not relieve SUBRECIPIENT of any liability to METRO for damages sustained by virtue of SUBRECIPIENT's breach of warranty.

7.5. License
SUBRECIPIENT warrants and represents that it is the owner of or otherwise has the right to and does hereby grant METRO a license to use any software provided for the purposes for which the software was obtained or proprietary material set forth in METRO's solicitation and/or the SUBRECIPIENTs response to the solicitation.
7.6. Copyright, Trademark, Service Mark, or Patent Infringement
SUBRECIPIENT shall, at its own expense, be entitled to and shall have the duty to defend any suit that may be brought against METRO to the extent that it is based on a claim that the products or services furnished infringe a copyright, Trademark, Service Mark, or patent.  SUBRECIPIENT shall further indemnify and hold harmless METRO against any award of damages and costs made against METRO by a final judgment of a court of last resort in any such suit.  METRO shall provide SUBRECIPIENT immediate notice in writing of the existence of such claim and full right and opportunity to conduct the defense thereof, together with all available information and reasonable cooperation, assistance and authority to enable SUBRECIPIENT to do so.  No costs or expenses shall be incurred for the account of SUBRECIPIENT without its written consent.  METRO reserves the right to participate in the defense of any such action.  SUBRECIPIENT shall have the right to enter into negotiations for and the right to effect settlement or compromise of any such action, but no such settlement or compromise shall be binding upon METRO unless approved by the METRO Department of Law Settlement Committee and, where required, the METRO Council.  If the products or services furnished under this contract are likely to, or do become, the subject of such a claim of infringement, then without diminishing SUBRECIPIENT's obligation to satisfy the final award, SUBRECIPIENT may at its option and expense:

Procure
Procure for METRO the right to continue using the products or services.

Replace
Replace or modify the alleged infringing products or services with other equally suitable products or services that are satisfactory to METRO, so that they become non-infringing.

Remove
Remove the products or discontinue the services and cancel any future charges pertaining thereto.
Provided
Provided, however, that SUBRECIPIENT will not exercise the Remove option above until SUBRECIPIENT and METRO have determined that the Procure and/or Replace options are impractical. SUBRECIPIENT shall have no liability to METRO, however, if any such infringement or claim thereof is based upon or arises out of:

a) The use of the products or services in combination with apparatus or devices not supplied or else approved by SUBRECIPIENT;

b) The use of the products or services in a manner for which the products or services were neither designated nor contemplated; or

c) The claimed infringement in which METRO has any direct or indirect interest by license or otherwise, separate from that granted herein.

7.7. Records
SUBRECIPIENT shall maintain documentation for all charges under this Grant Contract.  The books, records, and documents of the SUBRECIPIENT, insofar as they relate to work performed or money received under this Grant Contract, shall be maintained in accordance with Tenn. Code Ann. §§ 10-7-404 or 10-7-702, as appropriate.  In no case shall the records be maintained for a period of less than five (5) full years from the date of final payment.  The SUBRECIPIENT’s records shall be subject to audit at any reasonable time and upon reasonable notice by NCAC, the Tennessee Department of Labor and Workforce Development, the Comptroller of the Treasury, or their duly appointed representatives.  
The records shall be maintained in accordance with Governmental Accounting Standards Board (GASB) Accounting Standards of the Financial Accounting Standards Board (FASB) Accounting Standards Codification, as applicable, and any related AICPA Industry Audit and Accounting guides.

In addition, documentation of grant applications, budgets, reports, awards, and expenditures will be maintained in accordance with U.S. Office of Management and Budget’s Uniform Administrative Requirements, Cost Principles and Audit Requirements for Federal Awards.  

Grant expenditures shall be made in accordance with local government purchasing policies and procedures and purchasing procedures for local governments authorized under state law.
The SUBRECIPIENT shall comply with any recordkeeping and reporting requirements prescribed by the Tennessee Comptroller of the Treasury.

The SUBRECIPIENT shall establish a system of internal controls that utilize the COSO Internal Control-Integrated Framework model as the basic foundation for the internal control system.  The SUBRECIPIENT 
shall incorporate any additional Comptroller of the Treasury directives into its internal control system.

Any other required records or reports which are not contemplated in the above standards shall follow the format designed by NCAC, the Tennessee Department of Labor and Workforce Development, the Central Procurement Office, or the Commissioner of Finance and Administration of the State of Tennessee.

7.8. Monitoring
The SUBRECIPIENT's activities conducted and records maintained pursuant to this Grant Contract shall be subject to monitoring and evaluation by METRO, NCAC, the Department of Finance, and the Division of Internal Audit; by the State, the Comptroller of the Treasury; or by their duly appointed representatives.

7.9. Disclosure of Personal Identity Information

The SUBRECIPIENT shall report to METRO any instances of unauthorized disclosure of confidential information that come to the attention of the SUBRECIPIENT.  Any such report shall be made by the COTRACTOR within twenty-four (24) hours after the instance has come to the attention of the SUBRECIPIENT.  The SUBRECIPIENT, at the sole discretion of Metro, shall provide no cost credit monitoring services for individuals that are deemed to be part of a potential disclosure.  The SUBRECIPIENT shall bear the cost of notification to individuals having personal identity information involved in a potential disclosure event, including individual letters and/or public notice.  The remedies set forth in this section are not exclusive and are in addition to any claims or remedies available to NCAC under this Grant Contract or otherwise available at law.

7.10. Tennessee Department of Revenue Registration

The SUBRECIPIENT shall be registered with the Department of Revenue for the collection of Tennessee sales and use tax.  This registration requirement is a material requirement of the Grant Contract.

7.11.   Federal Funding Accountability and Transparency Act (FFATA)

This Grant Contract requires the SUBRECIPIENT to provide supplies and/or services that are funded in whole or in part by federal funds that are subject to FFATA.  The SUBRECIPIENT is responsible for ensuring that all applicable requirements, including but not limited to those below are met and that the SUBRECIPIENT provides information to NCAC as required.
The SUBRECIPIENT shall comply with the following:
a) Reporting of Total Compensation of the SUBRECIPIENT’s Executives.
(1) The SUBRECIPIENT shall report the names and total compensation of each of its five most highly compensated executives for the SUBRECIPIENT’s preceding completed fiscal year, if in the SUBRECIPIENT’s preceding fiscal year it received:
(a) 80 percent or more of the SUBRECIPIENT’s annual gross revenues from Federal procurement contracts and Federal financial assistance subject to the Transparency Act as defined at 2 CFR 170.320 (and sub-awards); and

(b) $25,000,000 or more in annual gross revenues from Federal procurement contracts (and subcontracts), and federal financial assistance subject to the Transparency Act (and sub-awards); and

(c) The public does not have access to information about the compensation of the executives through periodic reports filed under this section 13(a) or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C. §78m(a), 78o(d)) or § 6104 of the Internal Revenue Code of 1986.  (To determine if the public has access to the compensation information, see the U.S. Security and Exchange Commission total compensation filings at http://www.sec.gov/answers/execomp.htm.).
As defined in 2 C.F.R. § 170.315, “Executive” means officers, managing partners, or any other employees in management positions.

(2) Total compensation means the cash and noncash dollar value earned by the executive during the SUBRECIPIENT’s preceding fiscal year and includes the following (for more information see 17 CFR §229.402(c)(2)):

(a) Salary and bonus.

(b) Awards of stock, stock options, and stock appreciation rights.  Use the dollar amount recognized for financial statement reporting purposes with respect to the fiscal year in accordance with the Statement of Financial Accounting Standards No. 123 (Revised 2004) (FAS 123R), Shared Base Payments.

(c) Earnings for services under non-equity incentive plans.  This does not include group life, health, hospitalization or medical reimbursement plans that do not discriminate in favor of executives, and are available generally to all salaried employees.

(d) Change in pension value.  This is the change in present value of defined benefit and actuarial pension plans.

(e) Above-market earnings on deferred compensation which is not tax qualified.

(f) Other compensation, if the aggregate value of all such other compensation (e.g. severance, termination payments, value of life insurance paid on behalf of the employee, perquisites or property) for the executive exceeds $10,000.

b) The SUBRECIPIENT must report executive total compensation described above to NCAC by the end of the month during which this Grant Contract is established.

c) If the Grant Contract is amended to extend its term, the SUBRECIPIENT must submit an executive total compensation report to NCAC by the end of the month in which the amendment to this Grant Contract becomes effective.

d) The SUBRECIPIENT will obtain a Data Universal Numbering System (DUNS) number and maintain its DUNS number for the term of this Grant Contract.  More information about obtaining a DUNS number can be found at:  http://fedgov.dnb.com/webform/.

The SUBRECIPIENT’s failure to comply with the above requirements is a material breach of this Grant Contract for which NCAC may terminate this Grant Contract for cause.  NCAC will not be obligated to pay any outstanding invoice received from the SUBRECIPIENT unless and until the SUBRECIPIENT is in full compliance with the above requirements.

7.12.   Annual and Final Reports
The SUBRECIPIENT shall submit within two (2) months of the conclusion of each year of the Term, an annual report.  For grant contracts with a term of less than one (1) year, the SUBRECIPIENT shall submit a final report within two (2) months of the conclusion of the Term.  For grant contracts with multiyear terms, the final report will take the place of the annual report for the final year of the Term.  The SUBRECIPIENT shall submit annual and final reports to NCAC.  At minimum, annual and final reports shall include:  (a) the SUBRECIPIENT’S name; (b) the Term and total amount; (c) a narrative section that describes the program’s goals, outcomes, successes and setbacks, whether the SUBRECIPIENT used benchmarks or indicators to determine progress, and whether any proposed activities were not completed; and (d) other relevant details requested by NCAC.  
7.13.   Audit Report
When the SUBRECIPIENT has received five hundred thousand dollars ($500,000) or more, or seven hundred fifty thousand dollars ($750,000) or more for fiscal years beginning on or after 12/26/14, in aggregate federal and state funding for all of its programs within the SUBRECIPIENT’S fiscal year, the SUBRECIPIENT shall provide audited financial statements to the Tennessee Comptroller of the Treasury.  The SUBRECIPIENT may, with the prior approval of the Comptroller of the Treasury, engage a licensed independent public accountant to perform the audit.  The audit contract between the SUBRECIPIENT and the licensed independent public accountant shall be on a contract form prescribed by the Tennessee Comptroller of the Treasury.  When an audit is required under this Section, the audit shall be performed in accordance with U.S. Office of Management and Budget’s Uniform Administration Requirements, Cost Principles, and Audit Requirements for Federal Awards.

The SUBRECIPIENT shall be responsible for reimbursing the Tennessee Comptroller of the Treasury for any costs of an audit prepared by the Tennessee Comptroller of the Treasury.

The SUBRECIPIENT shall be responsible for payment of fees for an audit prepared by a licensed independent public accountant.  Payment of the audit fees for an audit prepared by a licensed independent public accountant by the SUBRECIPIENT shall be subject to the provision relating to such fees contained within this Grant Contract.  Copies if such audit reports shall be provide by the designated cognizant state agency, the Tennessee Department of Labor and Workforce Development, the Tennessee Comptroller of the Treasury, the Central Procurement Office, and the Commissioner of Finance and Administration.

Audit reports shall be made available to the public.
7.14.   Charges to Service Recipients Prohibited

The SUBRECIPIENT shall not collect any amount in the form of fees or reimbursements from the recipients of any service provided pursuant to the Grant Contract.

7.15.   Salary Caps

Salary caps are imposed under Pub. L. 113-235, Division G, Title I, Section 105.  No funds under the header “Employment and Training Administration” shall be used by a recipient or sub-recipient to pay the salary and/or bonus of an individual, either as direct costs or indirect costs, at a rate in excess of Executive level II, currently $181,500.  States also may establish lower salary caps.  See Department of Labor’s Training and Employment Guidance Letter (TEGL) 5-06.

7.16.   Modification of Contract/Strict Performance
Failure by any party to this Grant Contract to insist in any way one or more cases upon the strict performance of any terms, covenants, conditions, or provisions of this Grant Contract is not a waiver or relinquishment of any term, covenant, condition, or provision.  No term or condition of this Grant Contract shall be held to be waivered, modified, or deleted except by a written amendment signed by the parties.

There is an exception for Contract Budget Line Items.  In such a case, the SUBRECIPIENT may request revisions of Contract Budget Line Items by letter, giving full details supporting such request, provided that such revisions do not increase the total Contract Budget.  Contract Budget Line Item revisions may not be made without prior written approval of NCAC in which terms of the approved revisions are explicitly set forth.  Any increase in the total Contract Budget amount shall require a Contract amendment.
7.17.   Partnership/Joint Venture
This Contract shall not in any way be construed or intended to create a partnership or joint venture between the Parties or to create the relationship of principal and agent between or among any of the Parties.  None of the Parties hereto shall hold itself out in a manner contrary to the terms of this paragraph. No party shall become liable for any representation, act or omission of any other party contrary to the terms of this Contract.
7.18. Waiver
No waiver of any provision of this contract shall affect the right of any party to enforce such provision or to exercise any right or remedy available to it.
7.19. Employment
SUBRECIPIENT shall not subscribe to any personnel policy which permits or allows for the promotion, demotion, employment, dismissal or laying off of any individual due to race, creed, color, national origin, age, sex, or which is in violation of applicable laws concerning the employment of individuals with disabilities.  SUBRECIPIENT shall not knowingly employ, permit, dispatch, subcontract, or instruct any person who is an undocumented and/or unlawful worker to perform work in whole or part under the terms of this contract.  Violation of either of these contract provisions may result in suspension or debarment if not resolved in a timely manner, not to exceed ninety (90) days, to the satisfaction of METRO.
7.20.  Compliance with Laws
SUBRECIPIENT agrees to comply with all applicable federal, state and local laws and regulations.
7.21. Licensure

The SUBRECIPIENT and its employees shall be licensed pursuant to all applicable federal, state and local laws, ordinances, rules and regulations, and shall upon request provide proof of all licenses.

7.22. Public Accountability
If the SUBRECIPIENT is subject to Tenn. Code Ann. § 8-4-401 et. seq., of if this Grant Contract involves the provision of services to citizens by the SUBRECIPIENT on behalf of the state, the SUBRECIPIENT agrees to establish a system through which recipients of services may present grievances about the operation of the service program, and the SUBRECIPIENT shall display in a prominent place, located near the passageway through which the public enters in order to receive Grant supported services, a sign at least eleven inches (11”) in height and seventeen (17”) inches in width stating:
NOTICE:  THIS AGENCY IS A RECIPIENT OF TAXPAYER FUNDING.  IF YOU OBSERVE AN AGENCY DIRECTOR OR EMPLOYEE ENGAGING IN ANY ACTIVITY WHICH YOU CONSIDER TO BE ILLEGAL, IMPROPER, OR WASTEFUL, PLEASE CALL THE STATE COMPTROLLER’S TOLL FREE HOTLINE:  1-800-232-5454.
7.23.   Environmental Standards

The SUBRECIPIENT is responsible for ensuring that all applicable requirements, including but not limited to those set forth herein, of 29 CFR 97.36(i)(1-13) are met and that the SUBRECIPIENT provides information to NCAC as required.

The SUBRECIPIENT shall comply with the following:

a)  Subsection (12) – Compliance with all applicable standards, orders, or requirements issued under section 306 of the Clear Air Act (42 U.S.C. 1857(h)), section 508 of the Clean Water Act (33 U.S.C. 1368), Executive Order 11738, and Environmental Protection Agency regulations (40CFR part 15).  (Contracts, subcontracts, and subgrants of amounts in excess of $100,000.)
b)  Subsection (13) – Mandatory standards and policies relating to energy efficiency which are contained in the state energy conservation plan issued in compliance with the Energy Policy and Conservation Act (Pub. L. 94-163).

7.24.  Public Notice

All notices, informational pamphlets, press releases, research reports, signs and similar public notices prepared and released by the SUBRECIPIENT in relation to this Grant Contract shall include the statement, “This project is funded under a grant contract with the State of Tennessee.”  All notices by the SUBRECIPIENT in relation to this Grant Contract shall be approved by NCAC.

7.25. Taxes and Licensure
SUBRECIPIENT shall have all applicable licenses and be current on its payment of all applicable gross receipt taxes and personal property taxes.
7.26.  Ethical Standards
SUBRECIPIENT hereby represents that SUBRECIPIENT has not been retained or retained any persons to solicit or secure a METRO contract upon an agreement or understanding for a contingent commission, percentage, or brokerage fee, except for retention of bona fide employees or bona fide established commercial selling agencies for the purpose of securing business.  Breach of the provisions of this paragraph is, in addition to a breach of this contract, a breach of ethical standards, which may result in civil or criminal sanction and/or debarment or suspension from being a SUBRECIPIENT or subcontractor under METRO contracts.
7.27.   Contingent Fees

SUBRECIPIENT hereby represents that SUBRECIPIENT has not been retained or retained any persons to solicit or secure a METRO contract upon an agreement or understanding for a contingent commission, percentage, or brokerage fee, except for retention of bona fide employees or bona fide established commercial selling agencies for the purpose of securing business.  Breach of the provisions of this paragraph is, in addition to a breach of this contract, a breach of ethical standards, which may result in civil or criminal sanction and/or debarment or suspension from being a SUBRECIPIENT or subcontractor under METRO contracts.
7.28. Debarment and Suspension

The SUBRECIPIENT certifies, to the best of its knowledge and belief, that it, its current and future principals:

a) Are not presently disbarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any federal or state department or  agency;

1. Have not within a three (3) year period preceding this Grant Contract been convicted of, or had a civil judgment rendered against them from commission of fraud, or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (federal, state or local) transaction or grant under a public transaction; violation of federal or state antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification, or destruction of records, making false statements or receiving stolen property;

1.  Are not presently indicted or otherwise criminally or civilly charged by a government entity (federal, state or local) with commission of any of the offenses detailed in section b. above;

1. Have not within a three (3) year period preceding this contract had one or more public transactions (federal, state or local) terminated for cause or default.

NCAC shall provide immediate written notice to the State if at any time it learns there was an earlier failure to disclose information or that due to changed circumstances, the principals of this SUBRECIPIENT are excluded or disqualified.

7.29. Indemnification and Hold Harmless 
SUBRECIPIENT shall indemnify and hold harmless METRO, its officers, agents and employees from:

a) Any claims, damages, costs and attorney fees for injuries or damages arising, in part or in whole, from the negligent or intentional acts or omissions of SUBRECIPIENT, its officers, employees and/or agents, including its sub or independent contractors, in connection with the performance of the contract, and,
b) Any claims, damages, penalties, costs and attorney fees arising from any failure of SUBRECIPIENT, its officers, employees and/or agents, including its sub or independent contractors, to observe applicable laws, including, but not limited to, labor laws and minimum wage laws.
c) In any and all claims against METRO, its officers, agents, or employees, by any employee of the SUBRECIPIENT, any subcontractor, anyone directly or indirectly employed by any of them, or anyone for whose acts any of them may be liable, the indemnification obligation shall not be limited in any way by any limitation on the amount or type of damages, compensation, or benefits payable by or for the SUBRECIPIENT or any subcontractor under workers' compensation acts, disability acts or other employee benefit acts.
d) METRO will not indemnify, defend or hold harmless in any fashion the SUBRECIPIENT from any claims arising from any failure, regardless of any language in any attachment or other document that the SUBRECIPIENT may provide.
e) SUBRECIPIENT shall pay METRO any expenses incurred as a result of SUBRECIPIENT's failure to fulfill any obligation in a professional and timely manner under this Contract.

7.30. Attorney Fees
SUBRECIPIENT agrees that in the event either party takes legal action to enforce any provision of the contract or to obtain a remedy for any breach of this contract, and in the event METRO prevails in such action, SUBRECIPIENT shall pay all expenses of such action incurred at any and all stages of the litigation, including costs, and reasonable attorney fees for METRO.

7.31. Assignment--Consent Required
The provisions of this contract shall inure to the benefit of and shall be binding upon the respective successors and assignees of the parties hereto.  Except for the rights of money due to SUBRECIPIENT under this contract, neither this contract nor any of the rights and obligations of SUBRECIPIENT hereunder shall be assigned or transferred in whole or in part without the prior written consent of METRO.  Any such assignment or transfer shall not release SUBRECIPIENT from its obligations hereunder.  NOTICE OF ASSIGNMENT OF ANY RIGHTS TO MONEY DUE TO SUBRECIPIENT UNDER THIS CONTRACT MUST BE SENT TO THE ATTENTION OF:
METRO’S CHIEF ACCOUNTANT

DIVISION OF ACCOUNTS

DEPARTMENT OF FINANCE

P.O. BOX 196300

NASHVILLE, TN  37219
Funds Assignment Requests should contain complete contact information (contact person, organization name, address, telephone number, and email) for METRO to use to request any follow up information needed to complete or investigate the requested funds assignment.  To the extent permitted by law, METRO has the discretion to approve or deny a Funds Assignment Request.
7.32. Entire Contract
This contract sets forth the entire agreement between the parties with respect to the subject matter hereof and shall govern the respective duties and obligations of the parties.
7.33. Force Majeure
“Force Majeure Event” means fire, flood, earthquake, elements of nature or acts of God, wars, riots, civil disorders, rebellions or revolutions, acts of terrorism or any other similar cause beyond the reasonable control of the party except to the extent that the non-performing party is at fault in failing to prevent or causing the default or delay, and provided that the default or delay cannot reasonably be circumvented by the non-performing party through the use of alternative sources, workaround plans or other means.  A strike, lockout or labor dispute shall not excuse either party from the obligations under the Grant Contract.  Except as set forth in this Section, any failure or delay by a party in the performance of its obligations under this Grant Contract arising from a Force Majeure Event is not a default under this Grant Contract or grounds for termination.  The non-performing party will be excused from performing those obligations directly affected by the Force Majeure Event, and only for as long as the Force Majeure Event continues, provided that the party continues to use diligent, good faith efforts to resume performance without delay.  The occurrence of a Force Majeure Event affecting SUBRECIPIENT’s representatives, suppliers, subcontractors, customers or business apart from this Grant Contract is not a Force Majeure Event under this Grant Contract.  SUBRECIPIENT will promptly notify NCAC of any delay caused by a Force Majeure Event (to be confirmed in a written notice to NCAC within one (1) day of the inception of the delay) that a Force Majeure Event has occurred, and will describe in reasonable detail the nature of the Force Majeure Event.  If any Force Majeure Event results in a delay in SUBRECIPIENT’s performance longer than forty-eight (48) hours, NCAC may, upon notice to the SUBRECIPIENT:  (a) cease payment of the fees until the SUBRECIPIENT resumes performance of the affected obligations; or (b) immediately terminate the Grant Contract or any purchase order, in whole or in part, without further payment except for fees then due and payable.  SUBRECIPIENT will not increase its charges under this Grant Contract or charge NCAC any fees other that those provided for in this Grant Contract as the result of a Force Majeure Event.

7.34. Governing Law
The validity, construction and effect of this contract and any and all extensions and/or modifications thereof shall be governed by the laws of the State of Tennessee.  Tennessee law shall govern regardless of any language in any attachment or other document that the SUBRECIPIENT may provide.

7.35. Venue
Any action between the parties arising from this agreement shall be maintained in the courts of Davidson County, Tennessee.

7.36. Confidentiality of Records
Strict standards of confidentiality of records and information shall be maintained in accordance with applicable state and federal law.  All material and information, regardless of form, medium or method of communication, provided to the SUBRECIPIENT by NCAC or acquired by the SUBRECIPIENT on behalf of NCAC shall be regarded as confidential under state or federal law shall be regarded as “Confidential Information.”  Nothing in this Section shall permit the SUBRECIPIENT to disclose any Confidential Information, regardless of whether it has been disclosed or made available to the SUBRECIPIENT due to intentional or negligent actions or inactions of agents of NCAC, the State or third parties.  Confidential Information shall not be disclosed except as required or permitted under state or federal law.  SUBRECIPIENT shall take all necessary steps to safeguard the confidentiality of such material or information in conformance with applicable state and federal law.

The obligations set forth in this Section shall survive the termination of this Grant Contract.
7.37. HIPPA Compliance

NCAC and the SUBRECIPIENT shall comply with obligations under the Health Insurance Portability Act of 1996 (HIPPA), Health Information Technology for Economic and Clinical Health Act (HITECH) and any other relevant laws and regulations regarding privacy (collectively the “Privacy Rules”).  The obligations set forth in this Section shall survive the termination of this Grant Contract.

a) The SUBRECIPIENT warrants to NCAC that it is familiar with the requirements of the Privacy Rules and will comply with all HIPPA requirements in the course of this Grant Contract. 

b) The SUBRECIPIENT warrants that it will cooperate with NCAC and the State, including cooperation and coordination with State privacy officials and other compliance officers required by the Privacy Rules, in the course of performance of this Grant Contract so that both parties will be in compliance with the Privacy Rules.

c) NCAC and the SUBRECIPIENT will sign documents, including but not limited to business associate agreements, as required by the Privacy Rules and that are reasonably necessary to keep NCAC and the SUBRECIPIENT in compliance with the Privacy Rules.  This provision shall not apply if information received by NCAC under this Grant Contract is NOT “protected health information” as defined by the Privacy Rules, or if the Privacy Rules permit NCAC to receive such information without entering unto a business associate agreement or signing another such document.

7.38. Severability
Should any provision of this contract be declared to be invalid by any court of competent jurisdiction, such provision shall be severed and shall not affect the validity of the remaining provisions of this contract.

7.39.   Catalog of Federal Domestic Assistance (CFDA)

The CFDA number funding this contract is 17.259.

7.40.   Procurement

If other terms of this contract allow reimbursement for the cost of goods, materials, supplies, equipment or contracted services, procurements by the SUBRECIPIENT shall be competitive where practical.  For any procurement for which reimbursement is paid under this Grant Contract, the SUBRECIPIENT shall document the competitive procurement method.  In each instance where it is determined that use of a competitive procurement method is not practicable, supporting documentation shall include a written justification for the decision and for the use of a non-competitive procurement.  The SUBRECIPIENT shall comply with 2 C.F.R. §§ 200.318-200.326 when procuring property and services under a federal award.
The SUBRECIPIENT shall obtain prior approval from NCAC before purchasing any equipment under this Grant Contract.

7.41.   METRO Property
Any METRO property, including but not limited to books, records and equipment that is in SUBRECIPIENT's possession shall be maintained by SUBRECIPIENT in good condition and repair, and shall be returned to METRO by SUBRECIPIENT upon termination of the contract.  All goods, documents, records, and other work product and property produced during the performance of this contract are deemed to be METRO property.  All documents which make up this Contract; all other documents furnished by METRO; all conceptual drawings, design documents, closeout documents, and other submittals by SUBRECIPIENT; and, all other original works of authorship, whether created by METRO or SUBRECIPIENT embodied in any tangible medium of expression, including, without limitation, pictorial, graphic, sculptural works, two (2) dimensional works, and three (3) dimensional works.

The SUBRECIPIENT may keep one (1) copy of the aforementioned documents upon completion of the contract; provided, however, that in no event shall the SUBRECIPIENT use, or permit to be used, any portion of the documents on other projects without METRO's prior written authorization.
7.42.   Notices and Designation of Agent for Service of Process 
All notices to NCAC shall be mailed or hand delivered to:  
PAUL HAYNES, EXECUTIVE DIRECTOR

NASHVILLE CAREER ADVANCEMENT CENTER

1417 MURFREESBORO PIKE

NASHVILLE, TN 37217

Notices to SUBRECIPIENT shall be mailed or hand delivered to:
SUBRECIPIENT:
Attention:

Addr: 

Telephone:

Fax
E-mail:
SUBRECIPIENT designates the following as the SUBRECIPIENT's agent for service of process and will waive any objection to service of process if process is served upon this agent:

Designated Agent:
Att'n: 

Addr: 

7.43. Effective Date
This contract shall not be binding upon the parties until it has been signed first by the SUBRECIPIENT and then by the authorized representatives of the Metropolitan Government and has been filed in the office of the Metropolitan Clerk.
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	THE METROPOLITAN GOVERNMENT OF NASHVILLE AND DAVIDSON COUNTY

APPROVED AS TO PROJECT SCOPE:

_______________________________________

NCAC Department Head
APPROVED AS TO COMPLIANCE WITH PROCUREMENT CODE:

_______________________________________ 

Purchasing Agent
APPROVED AS TO AVAILABILITY OF FUNDS:

_______________________________________

Director of Finance

APPROVED AS TO PROOF OF INSURANCE:

_______________________________________

Insurance Manager

APPROVED AS TO FORM AND LEGALITY:

_______________________________________

Metropolitan Attorney

FILED BY THE METROPOLITAN CLERK:

__________________________________________
Date: __________________________________________
	SUBRECIPIENT
Company: ________________________________
BY: ______________________________________
Print: _____________________________________
Title: _____________________________________
Sworn to and subscribed to before me, a

Notary Public, this _____________________ day 

of _____________________________ , 20______ , 

by ______________________________________ , 

the ___________________________________ of
SUBRECIPIENT and duly authorized to execute this instrument on SUBRECIPIENT’S behalf. 

__________________________________________
Notary Public

My Commission Expires ______________________
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AFFIDAVITS
STATE OF ____________________________   COUNTY ____________________________

As used herein, “Offeror” will include bidders and proposers.

Compliance with Laws: After first being duly sworn according to law, the undersigned (Affiant) states that he/she is the ___________________________ (Position Title) of ______________________________ (Offeror’s Firm/Organization), and that Offeror is presently in compliance with, and will continue to maintain compliance with, all applicable laws. 

Taxes and Licensure: Thus, Affiant states that Offeror has all applicable licenses, including business licenses (professional license number provided below). Finally, Affiant states that Offeror is current on its payment of all applicable gross receipt taxes and personal property taxes.       M.C.L. 4.20.065


Professional license number & name_______________________________________________
Nondiscrimination: Offeror, after being first duly sworn, affirms that by its employment policy, standards and practices, it does not subscribe to any personnel policy which permits or allows for the promotion, demotion, employment, dismissal or laying off of any individual due to race, creed, color, national origin, age or sex, and are not in violation of, and will not violate, any applicable laws concerning the employment of individuals with disabilities. With regard to all aspects of this contract, Offeror certifies and warrants it will comply with this policy.              M.C.L. 4.28.020
Employment Requirement: Offeror declares that neither the prime subrecipient, subcontractors, sub-consultants, nor providers of day laborers employ any person who is not a legal resident of the United States. Any subrecipient who knowingly violates the provisions of this section is subject to debarment or suspension.  M.C.L. 4.40.060
Contingent Fees: It is a breach of ethical standards for a person to be retained, or to retain a person, to solicit or secure a METRO contract upon an agreement or understanding for a contingent commission, percentage, or brokerage fee, except for retention of bona fide employees or bona fide established commercial selling agencies for the purpose of securing business. After first being duly sworn according to law, the undersigned (Affiant) states that the Offeror has not retained anyone in violation of the foregoing. M.C.L. 4.48.080
And Further Affiant Sayeth Not:

By: ___________________________________ Title: _________________________________

Address: _____________________________________________________________________
Sworn to and subscribed before me on this _______ day of___________________, 201_____.

__________________________________ 

_____________________.
                     Notary Public


              My Commission Expires

The provision of false information is a material breach.
NOTE:  This form is for exhibit purposes only.  
DO NOT complete this form.
AFFIDAVIT – ETHICAL STANDARDS 
STATE OF_________________________        COUNTY OF___________________________ 

Subrecipient, after being first duly sworn, affirms that by its employment policy, standards and practices it does not subscribe to any personnel policy which permits or allows for the promotion, demotion, employment, dismissal or laying off of any individual due to race, creed, color, national origin, age or sex and that it is not in violation of and will not violate any applicable laws concerning the employment of individuals with disabilities.

Subrecipient understands that it shall be a breach of ethical standards for any person to offer, give or agree to give any employee or former employee, or for any employee or former employee to solicit, demand, accept or agree to accept from another person, a gratuity or an offer of employment in connection with any decision, approval, disapproval, recommendation, preparation of any part of a program requirement or a purchase request, influencing the content of any specification or procurement standard, rendering of advice, investigation, auditing or in any other advisory capacity in any proceeding or application, request for ruling, determination, claim or controversy or other particular matter pertaining to any program requirement of a contract or subcontract or to any solicitation or proposal therefore.

Subrecipient also understands that it shall be a breach of ethical standards for any payment, gratuity or offer of employment to be made by or on behalf of a subcontractor under a contract to the prime subrecipient or higher tier subcontractor or any person associated therewith, as an inducement for the award of a subcontract or order.

Subrecipient also understands that it shall be a breach of ethical standards for a person to be retained, or to retain a person, to solicit or secure a metropolitan government contract upon the agreement or understanding for a contingent commission, percentage, or brokerage fee, except for retention of bona fide employees or bona fide established commercial selling agencies for the purpose of securing business.

Subrecipient represents that it has not retained anyone in violation of the foregoing.

Subrecipient further understands that a breach of ethical standards could result in civil or criminal sanctions and/or debarment or suspension from being a seller, contractor, subrecipient or subcontractor under metropolitan government contracts.

And Further, Subrecipient Sayeth Not:

____________________________________________ 

                  Subrecipient
Sworn to and subscribed before me, a notary public in and for the above state and county, on this ________ day of _________________, 201____.

_________________________________

_____________________

               Notary Public


              My Commission Expires
NOTE:  This form is for exhibit purposes only.  
DO NOT complete this form.

AFFIDAVIT
CERTIFICATION DRUG-FREE  

WORK PLACE REQUIREMENTS
Instructions for Certification:

By signing and/or submitting this application or grant Agreement, the Grantee is providing the Certification set out below.
1. The Certification set out below is a material representation of fact upon which reliance was placed when the agency determined to award the grant.  If it is later determined that the Grantee knowingly rendered a false Certification, or otherwise violates the requirements of the Drug-Free Work Place Act, the agency, in addition to any other remedies available to the Federal Government, may take action authorized under the Drug-Free Work Place Act.
Certification Regarding Drug-Free Work Place Requirements:

The Grantee certifies that it will provide a drug-free work place by:

1. Publishing a statement notifying employees that the unlawful manufacture, distribution, dispensing, possession or use of a controlled substance is prohibited in the Grantee's work place and specifying the actions that will be taken against employees for violation of such prohibition;

2. Establishing a drug-free awareness program to inform employees about the following:

a. The dangers of drug abuse in the work place;

b. The Grantee's policy of maintaining a drug-free work place;

c. Any available drug counseling, rehabilitation, and employee assistance programs; and

d. The penalties that may be imposed upon employees for drug abuse violations occurring in the work place.

3. Making a requirement that each employee to be engaged in the performance of the grant be given a copy of the statement required by paragraph (1).

4. Notifying the employee in the statement required by paragraph (1) that, as a condition of employment under the grant, the employee will:
CERTIFICATION DRUG-FREE WORK PLACE REQUIREMENTS CONT.
a. Abide by the terms of the statement, and
b. Notify the employer of any criminal drug statue conviction for violation occurring in the work place no later than five (5) days after such conviction.
5. Notifying the agency within ten (10) days after receiving notice from an employee or otherwise receiving actual notice of such conviction.

6. Taking one of the following actions, within thirty (30) days of receiving notice, with respect to any employee who is so convicted:

a. Taking appropriate personal action against such an employee, up to and including termination; or

b. Requiring such employee to participate satisfactorily in a drug abuse assistance or rehabilitation program approved for such purposes by Federal, State, or local health, law enforcement, or other appropriate agency.

The Grantee shall insert in the space provided below the site(s) for the performance of work done in connection with the specific grant:



      Address - Site 1

                  Address - Site 2

County:  ______________________

County:  _______________________

Street:  _______________________

Street:  ________________________

City &State:  __________________

City &State:  ___________________

Zip Code:  ____________________

Zip Code:  _____________________
      __________________________          ______________________
   ______________

         Name of Certifying Official                            Signature

             Date
 Sworn to and subscribed before me on the _____ day of ______________, 201____.


    __________________________________

_____________________

                     Notary Public

  My Commission Expires
NOTE:  This form is for exhibit purposes only.  
DO NOT complete this form.
CERTIFICATION REGARDING LOBBYING
The undersigned certifies, to the best of his or her knowledge and belief, that:

1. No federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any federal contract, the making of any federal grant, the making of any federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

2. If any funds other than federal appropriate funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with this contract, grant, loan, or cooperative agreement, the Grantee shall complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions.

3. The Grantee shall require that the language of this certification be included in the award documents for all sub-awards at all tiers (including subcontracts, sub-grants and contracts under grants, loans, and cooperative agreements) and that all sub-recipients shall certify and disclose accordingly.

This Certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into and is a prerequisite for making or entering into this transaction imposed by 31 U.S.C. § 1352.

______________________________________________

     Youth Services    
                  Grantee (Subrecipient) Organization                                           Program Title  

________________________

 _______________________
     _____________

  Name of Certifying Official                                Signature                                      Date

Sworn to and subscribed before me on the ______ day of ______________, 201____.

__________________________________

_____________________

               Notary Public

 My Commission Expires

*NOTE:
"All," in the Final Rule, is expected to be clarified to show that it applies to covered contract/grant transactions over $100,000 (per OMB).

ATTACHMENT B
QUESTIONS AND ANSWERS REGARDING WORK 
EXPERIENCE EXPENSES

JULY 2015

Below are questions NCAC proposed to the State and the subsequent responses received.  Please note:  While the State requires a 20% minimum of work experience in budgeted funds, NCAC is requiring contractors (subrecipients) to have a minimum of 25% of work experience in budgeted funds.  This inures that the State requirement is met without difficulty.

1. Since the salaries and fringe benefits of the employees directly benefitting the development and management of youth work experiences are allowable as “staffing costs”, we believe it is reasonable to include the benefitting below the line non-personnel costs such as occupancy, supplies, internet, telephone, travel, furniture, equipment, etc. associated with these employees in the “staffing costs” category for calculation of the 20% work experience priority.  Since we do not want to misunderstand this important aspect of the program as we begin WIOA, please contact me if you have other guidance on this issue. 

Response:

Yes. In accordance with NPRIM 681.610, TEGL-23-14*, we agree the above listed items are allowable staffing cost for the 20% youth work experience program. 
2. Based on the cost allocation plan of each agency, it would seem reasonable for the benefitting portion of the supervisor(s) of the employees directly benefitting the development and management of youth work experiences to be included as “staffing costs” for calculation of the 20% work experience priority.  The benefitting portion of the supervisor’s below the line non-personnel costs would also be included as “staffing costs”.

Response:

Yes. In accordance with NPRIM 681.610, TEGL-23-14*, we agree the benefitting portion of the supervisors of the employees directly benefitting the development and management of the youth work experience program may be considered as a part of the 20% cost.

3. Under the description of “management of youth work experiences”, would the benefitting portion of an employee’s time spent entering participant data into VOS for work experiences be included in the “staffing cost” category?  Example:  entering the participant’s work experience voucher, entering the participant’s work experience payment information against the voucher, etc.   The benefitting portion of the employee’s below the line non-personnel costs would also be included as “staffing costs”.

Response:

Yes. In accordance with NPRIM 681.610, TEGL-23-14*, we agree the benefitting portion of an employee(s) time spent entering participant data may be included as allowable staffing cost for the 20% youth work experience program.
4. Would benefitting Supportive Service costs that allow the participant to participate in the work experience activity be allowed/included as part of the numerator in the 20% work experience priority calculation?  

Response:

No. We do not agree that direct payment to participants should be included as a staffing cost. 

5. Would the benefitting portion of costs for participant payroll processing, back ground checks, drug screens, etc. for work experience participants be allowed/included as part of the numerator in the 20% work experience priority calculation?  These services are provided as part of the awards to 2nd tier sub-grantees, and are therefore reported as Program not Administrative costs. 

Response:

Yes. In accordance with NPRIM 681.610, TEGL-23-14*, we agree benefitting portion of costs for participants payroll processing, background checks , drug screens etc. may be include as a part of the 20% priority calculation.  

* Can be found online at http://wdr.doleta.gov/directives/corr_doc.cfm?docn=4244.
ATTACHMENT C
NASHVILLE YOUTH COALITION’S FIVE PRINCIPLES

OF POSITIVE YOUTH DEVELOPMENT
1. Promote a Sense of Physical, Social and Emotional Safety. Youth must feel as though the adults in this setting will protect them from any harm. They also must feel they are valued and accepted by the group.

2. Encourage Relationship Building. Young people need many supportive long-term relationships to help them navigate their adolescence. They need guidance from caring adults as well as emotional and practical support from their peers.

3. Foster Meaningful Youth Participation. Youth must have an active role, voice and choice in shaping their experiences. They must have the opportunity to practice and develop leadership skills, and they must know their contributions are valuable.

4. Provide Opportunities for Building Purpose. Young people must live purposefully and contribute in meaningful ways. Creating opportunities for youth to become involved in the community and for community members to interact with youth is a powerful way to foster a sense of purpose and develop positive values.

5. Engage Youth in Learning Experiences that Build Valuable and Healthy Life Skills. Young people need opportunities for experiential learning that will help them build skills needed to succeed in every area of life.

ATTACHMENT D
WORKFORCE INNOVATION OPPORTUNITY ACT (WIOA) APPLICABLE SECTIONS
SEC. 2. PURPOSES.

The purposes of this Act are the following:

(1) To increase, for individuals in the United States, particularly those individuals with barriers to employment, access to and opportunities for the employment, education, training, and support services they need to succeed in the labor market.

(2) To support the alignment of workforce investment, education, and economic development systems in support of a comprehensive, accessible, and high-quality workforce development system in the United States.

(3) To improve the quality and labor market relevance of workforce investment, education, and economic development efforts to provide America’s workers with the skills and credentials necessary to secure and advance in employment with family-sustaining wages and to provide America’s employers with the skilled workers the employers need to succeed in a global economy.

(4) To promote improvement in the structure of and delivery of services through the United States workforce development system to better address the employment and skill needs of workers, jobseekers, and employers.

(5) To increase the prosperity of workers and employers in the United States, the economic growth of communities, regions, and States, and the global competitiveness of the United States.

(6) For purposes of subtitle A and B of title I, to provide workforce investment activities, through statewide and local workforce development systems, that increase the employment, retention, and earnings of participants, and increase attainment of recognized postsecondary credentials by participants, and as a result, improve the quality of the workforce, reduce welfare dependency, increase economic self-sufficiency, meet the skill requirements of employers, and enhance the productivity and competitiveness of the Nation.

SEC. 3. DEFINITIONS.

In this Act, and the core program provisions that are not in this Act, except as otherwise expressly provided:

(1) ADMINISTRATIVE COSTS.—The term ‘‘administrative costs’’ means expenditures incurred by State boards and local boards, direct recipients (including State grant recipients under subtitle B of title I and recipients of awards under subtitles C and D of title I), local grant recipients, local fiscal agents or local grant subrecipients, and one-stop operators in the performance of administrative functions and in carrying out activities under title I that are not related to the direct provision of workforce investment services (including services to participants and employers). Such costs include both personnel and nonpersonnel costs and both direct and indirect costs.

(2) ADULT. — Except as otherwise specified in section 132, the term ‘‘adult’’ means an individual who is age 18 or older.

(3) ADULT EDUCATION; ADULT EDUCATION AND LITERACY

ACTIVITIES. — The terms ‘‘adult education’’ and ‘‘adult education and literacy activities’’ have the meanings given the terms in section 203.

(4) AREA CAREER AND TECHNICAL EDUCATION SCHOOL.—

The term ‘‘area career and technical education school’’ has the meaning given the term in section 3 of the Carl D. Perkins

Career and Technical Education Act of 2006 (20 U.S.C. 2302). 29 USC 3102.
(5) BASIC SKILLS DEFICIENT. — The term ‘‘basic skills deficient’’ means, with respect to an individual—

(A) who is a youth, that the individual has English reading, writing, or computing skills at or below the 8th grade level on a generally accepted standardized test; or

(B) who is a youth or adult that the individual is unable to compute or solve problems, or read, write, or speak English, at a level necessary to function on the job, in the individual’s family, or in society.

(6) CAREER AND TECHNICAL EDUCATION.—The term ‘‘career and technical education’’ has the meaning given the term in section 3 of the Carl D. Perkins Career and Technical Education Act of 2006 (20 U.S.C. 2302).

(7) CAREER PATHWAY.—The term ‘‘career pathway’’ means a combination of rigorous and high-quality education, training, and other services that—

(A) aligns with the skill needs of industries in the economy of the State or regional economy involved;

(B) prepares an individual to be successful in any of a full range of secondary or postsecondary education options, including apprenticeships registered under the Act

of August 16, 1937 (commonly known as the ‘‘National Apprenticeship Act’’; 50 Stat. 664, chapter 663; 29 U.S.C.50 et seq.) (referred to individually in this Act as an

‘‘apprenticeship’’, except in section 171);

(C) includes counseling to support an individual in achieving the individual’s education and career goals;

(D) includes, as appropriate, education offered concurrently with and in the same context as workforce preparation activities and training for a specific occupation or

occupational cluster;

(E) organizes education, training, and other services to meet the particular needs of an individual in a manner that accelerates the educational and career advancement of the individual to the extent practicable;

(F) enables an individual to attain a secondary school diploma or its recognized equivalent, and at least 1 recognized postsecondary credential; and

(G) helps an individual enter or advance within a specific occupation or occupational cluster.

(8) CAREER PLANNING.—The term ‘‘career planning’’ means the provision of a client-centered approach in the delivery of services, designed—

(A) to prepare and coordinate comprehensive employment plans, such as service strategies, for participants to ensure access to necessary workforce investment activities and supportive services, using, where feasible, computer-based technologies; and

(B) to provide job, education, and career counseling, as appropriate during program participation and after job placement.

(9) CHIEF ELECTED OFFICIAL.—The term ‘‘chief elected official’’ means—

(A) the chief elected executive officer of a unit of general local government in a local area; and

(B) in a case in which a local area includes more than 1 unit of general local government, the individuals designated under the agreement described in section 107(c)(1)(B).

(10) COMMUNITY-BASED ORGANIZATION.—The term ‘‘community-based organization’’ means a private nonprofit organization (which may include a faith-based organization), that is representative of a community or a significant segment of a community and that has demonstrated expertise and effectiveness in the field of workforce development.

(11) COMPETITIVE INTEGRATED EMPLOYMENT.—The term ‘‘competitive integrated employment’’ has the meaning given the term in section 7 of the Rehabilitation Act of 1973 (29 U.S.C. 705), for individuals with disabilities.

(12) CORE PROGRAM.—The term ‘‘core programs’’ means a program authorized under a core program provision.

(13) CORE PROGRAM PROVISION.—The term ‘‘core program provision’’ means—

(A) chapters 2 and 3 of subtitle B of title I (relating to youth workforce investment activities and adult and dislocated worker employment and training activities);

(B) title II (relating to adult education and literacy activities);

(C) sections 1 through 13 of the Wagner-Peyser Act (29 U.S.C. 49 et seq.) (relating to employment services); and

(D) title I of the Rehabilitation Act of 1973 (29 U.S.C.720 et seq.), other than section 112 or part C of that title (29 U.S.C. 732, 741) (relating to vocational rehabilitation services).

(14) CUSTOMIZED TRAINING.—The term ‘‘customized training’’ means training—

(A) that is designed to meet the specific requirements of an employer (including a group of employers);

(B) that is conducted with a commitment by the employer to employ an individual upon successful completion of the training; and

(C) for which the employer pays—

(i) a significant portion of the cost of training, as determined by the local board involved, taking into account the size of the employer and such other factors as the local board determines to be appropriate, which may include the number of employees participating in training, wage and benefit levels of those employees (at present and anticipated upon completion of the training), relation of the training to the competitiveness of a participant, and other employer-provided training and advancement opportunities; and

(ii) in the case of customized training (as defined in subparagraphs (A) and (B)) involving an employer located in multiple local areas in the State, a significant portion of the cost of the training, as determined by the Governor of the State, taking into account the size of the employer and such other factors as the Governor determines to be appropriate.

(15) DISLOCATED WORKER.—The term ‘‘dislocated worker’’

means an individual who—

(A)(i) has been terminated or laid off, or who has received a notice of termination or layoff, from employment;

 (ii)(I) is eligible for or has exhausted entitlement to unemployment compensation; or

(II) has been employed for a duration sufficient to demonstrate, to the appropriate entity at a one-stop center referred to in section 121(e), attachment to the workforce, but is not eligible for unemployment compensation due to insufficient earnings or having performed services for an employer that were not covered under a State unemployment

compensation law; and

(iii) is unlikely to return to a previous industry or occupation;

(B)(i) has been terminated or laid off, or has received a notice of termination or layoff, from employment as a result of any permanent closure of, or any substantial layoff at, a plant, facility, or enterprise;

(ii) is employed at a facility at which the employer has made a general announcement that such facility will close within 180 days; or

(iii) for purposes of eligibility to receive services other than training services described in section 134(c)(3), career services described in section 134(c)(2)(A)(xii), or supportive services, is employed at a facility at which the employer has made a general announcement that such facility will close;

(C) was self-employed (including employment as a farmer, a rancher, or a fisherman) but is unemployed as a result of general economic conditions in the community in which the individual resides or because of natural disasters;

(D) is a displaced homemaker; or

(E)(i) is the spouse of a member of the Armed Forces on active duty (as defined in section 101(d)(1) of title 10, United States Code), and who has experienced a loss of

employment as a direct result of relocation to accommodate a permanent change in duty station of such member; or

(ii) is the spouse of a member of the Armed Forces on active duty and who meets the criteria described in paragraph (16)(B).

(16) DISPLACED HOMEMAKER.—The term ‘‘displaced homemaker’’ means an individual who has been providing unpaid services to family members in the home and who—

(A)(i) has been dependent on the income of another family member but is no longer supported by that income; or

(ii) is the dependent spouse of a member of the Armed Forces on active duty (as defined in section 101(d)(1) of title 10, United States Code) and whose family income is significantly reduced because of a deployment (as defined in section 991(b) of title 10, United States Code, or pursuant to paragraph (4) of such section), a call or order to active duty pursuant to a provision of law referred to in section 101(a)(13)(B) of title 10, United States Code, a permanent change of station, or the service-connected (as defined in section 101(16) of title 38, United States Code) death or disability of the member; and

(B) is unemployed or underemployed and is experiencing difficulty in obtaining or upgrading employment.

 (17) ECONOMIC DEVELOPMENT AGENCY.—The term ‘‘economic development agency’’ includes a local planning or zoning commission or board, a community development agency, or another local agency or institution responsible for regulating, promoting, or assisting in local economic development.

(18) ELIGIBLE YOUTH.—Except as provided in subtitles C and D of title I, the term ‘‘eligible youth’’ means an in-school youth or out-of-school youth.

(19) EMPLOYMENT AND TRAINING ACTIVITY.—The term ‘‘employment and training activity’’ means an activity described in section 134 that is carried out for an adult or dislocated worker.

(20) ENGLISH LANGUAGE ACQUISITION PROGRAM.—The term ‘‘English language acquisition program’’ has the meaning given the term in section 203.

(21) ENGLISH LANGUAGE LEARNER.—The term ‘‘English language learner’’ has the meaning given the term in section 203.

(22) GOVERNOR.—The term ‘‘Governor’’ means the chief executive of a State or an outlying area.

(23) IN-DEMAND INDUSTRY SECTOR OR OCCUPATION.—

(A) IN GENERAL.—The term ‘‘in-demand industry sector or occupation’’ means—

(i) an industry sector that has a substantial current or potential impact (including through jobs that lead to economic self-sufficiency and opportunities for advancement) on the State, regional, or local economy, as appropriate, and that contributes to the growth or stability of other supporting businesses, or the growth of other industry sectors; or

(ii) an occupation that currently has or is projected to have a number of positions (including positions that lead to economic self-sufficiency and opportunities for

advancement) in an industry sector so as to have a significant impact on the State, regional, or local economy, as appropriate.

(B) DETERMINATION.—The determination of whether an industry sector or occupation is in-demand under this paragraph shall be made by the State board or local board, as appropriate, using State and regional business and labor market projections, including the use of labor market information.

(24) INDIVIDUAL WITH A BARRIER TO EMPLOYMENT.—The term ‘‘individual with a barrier to employment’’ means a member of 1 or more of the following populations:

(A) Displaced homemakers.

(B) Low-income individuals.

(C) Indians, Alaska Natives, and Native Hawaiians,

as such terms are defined in section 166.

(D) Individuals with disabilities, including youth who are individuals with disabilities.

(E) Older individuals.

(F) Ex-offenders.

(G) Homeless individuals (as defined in section 41403(6) of the Violence Against Women Act of 1994 (42U.S.C. 14043e–2(6))), or homeless children and youths (as defined in section 725(2) of the McKinney-Vento Homeless Assistance Act (42 U.S.C. 11434a(2))).

(H) Youth who are in or have aged out of the foster care system.

(I) Individuals who are English language learners, individuals who have low levels of literacy, and individuals facing substantial cultural barriers.

(J) Eligible migrant and seasonal farmworkers, as defined in section 167(i).

(K) Individuals within 2 years of exhausting lifetime eligibility under part A of title IV of the Social Security Act (42 U.S.C. 601 et seq.).

(L) Single parents (including single pregnant women).

(M) Long-term unemployed individuals.

(N) Such other groups as the Governor involved determines to have barriers to employment.

(25) INDIVIDUAL WITH A DISABILITY.—

(A) IN GENERAL.—The term ‘‘individual with a disability’’ means an individual with a disability as defined in section 3 of the Americans with Disabilities Act of 1990 (42 U.S.C. 12102).

(B) INDIVIDUALS WITH DISABILITIES.—The term ‘‘individuals with disabilities’’ means more than 1 individual with a disability.

(26) INDUSTRY OR SECTOR PARTNERSHIP.—The term ‘‘industry or sector partnership’’ means a workforce collaborative, convened by or acting in partnership with a State board or local board, that—

(A) organizes key stakeholders in an industry cluster into a working group that focuses on the shared goals and human resources needs of the industry cluster and that includes, at the appropriate stage of development of the partnership—

(i) representatives of multiple businesses or other employers in the industry cluster, including small and medium-sized employers when practicable;

(ii) 1 or more representatives of a recognized State labor organization or central labor council, or another labor representative, as appropriate; and

(iii) 1 or more representatives of an institution of higher education with, or another provider of, education or training programs that support the industry cluster; and

(B) may include representatives of—

(i) State or local government;

(ii) State or local economic development agencies;

(iii) State boards or local boards, as appropriate;

(iv) a State workforce agency or other entity providing employment services;

(v) other State or local agencies;

(vi) business or trade associations;

(vii) economic development organizations;

(viii) nonprofit organizations, community-based

organizations, or intermediaries;

(ix) philanthropic organizations;

(x) industry associations; and

 (xi) other organizations, as determined to be necessary by the members comprising the industry or sector partnership.

(27) IN-SCHOOL YOUTH.—The term ‘‘in-school youth’’ means a youth described in section 129(a)(1)(C).

(28) INSTITUTION OF HIGHER EDUCATION.—The term ‘‘institution of higher education’’ has the meaning given the term in section 101, and subparagraphs (A) and (B) of section 102(a)(1), of the Higher Education Act of 1965 (20 U.S.C. 1001, 1002(a)(1)).

(29) INTEGRATED EDUCATION AND TRAINING.—The term ‘‘integrated education and training’’ has the meaning given the term in section 203.

(30) LABOR MARKET AREA.—The term ‘‘labor market area’’ means an economically integrated geographic area within which individuals can reside and find employment within a reasonable distance or can readily change employment without changing their place of residence. Such an area shall be identified in accordance with criteria used by the Bureau of Labor Statistics of the Department of Labor in defining such areas or similar criteria established by a Governor.

(31) LITERACY.—The term ‘‘literacy’’ has the meaning given the term in section 203.

(32) LOCAL AREA.—The term ‘‘local area’’ means a local workforce investment area designated under section 106, subject to sections 106(c)(3)(A), 107(c)(4)(B)(i), and 189(i).

(33) LOCAL BOARD.—The term ‘‘local board’’ means a local workforce development board established under section 107, subject to section 107(c)(4)(B)(i).

(34) LOCAL EDUCATIONAL AGENCY.—The term ‘‘local educational agency’’ has the meaning given the term in section

9101 of the Elementary and Secondary Education Act of 1965 (20 U.S.C. 7801).

(35) LOCAL PLAN.—The term ‘‘local plan’’ means a plan submitted under section 108, subject to section 106(c)(3)(B).

(36) LOW-INCOME INDIVIDUAL.—

(A) IN GENERAL.—The term ‘‘low-income individual’’ means an individual who—

(i) receives, or in the past 6 months has received, or is a member of a family that is receiving or in the past 6 months has received, assistance through the supplemental nutrition assistance program established under the Food and Nutrition Act of 2008 (7 U.S.C. 2011 et seq.), the program of block grants to States for temporary assistance for needy families program under part A of title IV of the Social Security Act (42 U.S.C. 601 et seq.), or the supplemental security income program established under title XVI of the Social Security Act (42 U.S.C. 1381 et seq.), or State or local income-based public assistance;

(ii) is in a family with total family income that does not exceed the higher of—

(I) the poverty line; or

(II) 70 percent of the lower living standard income level;

(iii) is a homeless individual (as defined in section 41403(6) of the Violence Against Women Act of 1994 (42 U.S.C. 14043e–2(6))), or a homeless child or youth (as defined under section 725(2) of the McKinney-Vento Homeless Assistance Act (42 U.S.C. 11434a(2)));

(iv) receives or is eligible to receive a free or reduced price lunch under the Richard B. Russell National School Lunch Act (42 U.S.C. 1751 et seq.);

(v) is a foster child on behalf of whom State or local government payments are made; or

(vi) is an individual with a disability whose own income meets the income requirement of clause (ii), but who is a member of a family whose income does not meet this requirement.

(B) LOWER LIVING STANDARD INCOME LEVEL.—The term ‘‘lower living standard income level’’ means that income level (adjusted for regional, metropolitan, urban, and rural differences and family size) determined annually by the Secretary of Labor based on the most recent lower living family budget issued by the Secretary.

(37) NONTRADITIONAL EMPLOYMENT.—The term ‘‘nontraditional employment’’ refers to occupations or fields of work, for which individuals from the gender involved comprise less than 25 percent of the individuals employed in each such occupation or field of work.

(38) OFFENDER.—The term ‘‘offender’’ means an adult or juvenile—

(A) who is or has been subject to any stage of the criminal justice process, and for whom services under this Act may be beneficial; or

(B) who requires assistance in overcoming artificial barriers to employment resulting from a record of arrest or conviction.

(39) OLDER INDIVIDUAL.—The term ‘‘older individual’’ means an individual age 55 or older.

(40) ONE-STOP CENTER.—The term ‘‘one-stop center’’ means a site described in section 121(e)(2).

(41) ONE-STOP OPERATOR.—The term ‘‘one-stop operator’’ means 1 or more entities designated or certified under section 121(d).

(42) ONE-STOP PARTNER.—The term ‘‘one-stop partner’’ means—

(A) an entity described in section 121(b)(1); and

(B) an entity described in section 121(b)(2) that is participating, with the approval of the local board and chief elected official, in the operation of a one-stop delivery system.

(43) ONE-STOP PARTNER PROGRAM.—The term ‘‘one-stop partner program’’ means a program or activities described in section 121(b) of a one-stop partner.

(44) ON-THE-JOB TRAINING.—The term ‘‘on-the-job training’’ means training by an employer that is provided to a paid participant while engaged in productive work in a job that—

(A) provides knowledge or skills essential to the full and adequate performance of the job;

(B) is made available through a program that provides reimbursement to the employer of up to 50 percent of the wage rate of the participant, except as provided in section 134(c)(3)(H), for the extraordinary costs of providing the training and additional supervision related to the training; and

(C) is limited in duration as appropriate to the occupation for which the participant is being trained, taking into account the content of the training, the prior work experience of the participant, and the service strategy of the participant, as appropriate.

(45) OUTLYING AREA.—The term ‘‘outlying area’’ means—

(A) American Samoa, Guam, the Commonwealth of the Northern Mariana Islands, and the United States Virgin Islands; and

(B) the Republic of Palau, except during any period for which the Secretary of Labor and the Secretary of Education determine that a Compact of Free Association is in effect and contains provisions for training and education assistance prohibiting the assistance provided under this Act.

(46) OUT-OF-SCHOOL YOUTH.—The term ‘‘out-of-school youth’’ means a youth described in section 129(a)(1)(B).

(47) PAY-FOR-PERFORMANCE CONTRACT STRATEGY.—The term ‘‘pay-for performance contract strategy’’ means a procurement strategy that uses pay-for-performance contracts in the provision of training services described in section 134(c)(3) or activities described in section 129(c)(2), and includes—

(A) contracts, each of which shall specify a fixed amount that will be paid to an eligible service provider (which may include a local or national community-based Organization or intermediary, community college, or other training provider, that is eligible under section 122 or123, as appropriate) based on the achievement of specified levels of performance on the primary indicators of performance described in section 116(b)(2)(A) for target populations as identified by the local board (including individuals with barriers to employment), within a defined timetable, and which may provide for bonus payments to such service provider to expand capacity to provide effective training;

(B) a strategy for independently validating the achievement of the performance described in subparagraph (A); and

(C) a description of how the State or local area will reallocate funds not paid to a provider because the achievement of the performance described in subparagraph (A) did not occur, for further activities related to such a procurement strategy, subject to section 189(g)(4).

(48) PLANNING REGION.—The term ‘‘planning region’’ means a region described in subparagraph (B) or (C) of section 106(a)(2), subject to section 107(c)(4)(B)(i).

(49) POVERTY LINE.—The term ‘‘poverty line’’ means the poverty line (as defined by the Office of Management and Budget, and revised annually in accordance with section 673(2) of the Community Services Block Grant Act (42 U.S.C. 9902(2))) applicable to a family of the size involved.

(50) PUBLIC ASSISTANCE.—The term ‘‘public assistance’’ means Federal, State, or local government cash payments for which eligibility is determined by a needs or income test.

(51) RAPID RESPONSE ACTIVITY.—The term ‘‘rapid response activity’’ means an activity provided by a State, or by an entity designated by a State, with funds provided by the State under section 134(a)(1)(A), in the case of a permanent closure or mass layoff at a plant, facility, or enterprise, or a natural or other disaster, that results in mass job dislocation, in order to assist dislocated workers in obtaining reemployment as soon as possible, with services including—

(A) the establishment of onsite contact with employers and employee representatives—

(i) immediately after the State is notified of a current or projected permanent closure or mass layoff; or

(ii) in the case of a disaster, immediately after the State is made aware of mass job dislocation as a result of such disaster;

(B) the provision of information on and access to available employment and training activities;

(C) assistance in establishing a labor-management committee, voluntarily agreed to by labor and management, with the ability to devise and implement a strategy for assessing the employment and training needs of dislocated workers and obtaining services to meet such needs;

(D) the provision of emergency assistance adapted to the particular closure, layoff, or disaster; and

(E) the provision of assistance to the local community in developing a coordinated response and in obtaining access to State economic development assistance.

(52) RECOGNIZED POSTSECONDARY CREDENTIAL.—The term ‘‘recognized postsecondary credential’’ means a credential consisting of an industry-recognized certificate or certification, a certificate of completion of an apprenticeship, a license recognized by the State involved or Federal Government, or an associate or baccalaureate degree.

(53) REGION.—The term ‘‘region’’, used without further description, means a region identified under section 106(a), subject to section 107(c)(4)(B)(i) and except as provided in section 106(b)(1)(B)(ii).

(54) SCHOOL DROPOUT.—The term ‘‘school dropout’’ means an individual who is no longer attending any school and who has not received a secondary school diploma or its recognized equivalent.

(55) SECONDARY SCHOOL.—The term ‘‘secondary school’’ has the meaning given the term in section 9101 of the Elementary and Secondary Education Act of 1965 (20 U.S.C. 7801).

(56) STATE.—The term ‘‘State’’ means each of the several States of the United States, the District of Columbia, and the Commonwealth of Puerto Rico.

(57) STATE BOARD.—The term ‘‘State board’’ means a State workforce development board established under section 101.

(58) STATE PLAN.—The term ‘‘State plan’’, used without further description, means a unified State plan under section 102 or a combined State plan under section 103.

(59) SUPPORTIVE SERVICES.—The term ‘‘supportive services’’ means services such as transportation, child care, dependent care, housing, and needs-related payments, that are necessary to enable an individual to participate in activities authorized under this Act.

 (60) TRAINING SERVICES.—The term ‘‘training services’’ means services described in section 134(c)(3).

(61) UNEMPLOYED INDIVIDUAL.—The term ‘‘unemployed individual’’ means an individual who is without a job and who wants and is available for work. The determination of whether an individual is without a job, for purposes of this paragraph, shall be made in accordance with the criteria used by the Bureau of Labor Statistics of the Department of Labor in defining individuals as unemployed.

(62) UNIT OF GENERAL LOCAL GOVERNMENT.—The term ‘‘unit of general local government’’ means any general purpose political subdivision of a State that has the power to levy taxes and spend funds, as well as general corporate and police powers.

(63) VETERAN; RELATED DEFINITION.—

(A) VETERAN.—The term ‘‘veteran’’ has the meaning given the term in section 101 of title 38, United States Code.

(B) RECENTLY SEPARATED VETERAN.—The term ‘‘recently separated veteran’’ means any veteran who applies for participation under this Act within 48 months after the discharge or release from active military, naval, or air service.

(64) VOCATIONAL REHABILITATION PROGRAM.—The term ‘‘vocational rehabilitation program’’ means a program authorized under a provision covered under paragraph (13)(D).

(65) WORKFORCE DEVELOPMENT ACTIVITY.—The term ‘‘workforce development activity’’ means an activity carried out through a workforce development program.

(66) WORKFORCE DEVELOPMENT PROGRAM.—The term ‘‘workforce development program’’ means a program made available through a workforce development system.

(67) WORKFORCE DEVELOPMENT SYSTEM.—The term ‘‘workforce development system’’ means a system that makes available the core programs, the other one-stop partner programs, and any other programs providing employment and training services as identified by a State board or local board.

(68) WORKFORCE INVESTMENT ACTIVITY.—The term ‘‘workforce investment activity’’ means an employment and training activity, and a youth workforce investment activity.

(69) WORKFORCE PREPARATION ACTIVITIES.—The term ‘‘workforce preparation activities’’ has the meaning given the term in section 203.

(70) WORKPLACE LEARNING ADVISOR.—The term ‘‘workplace learning advisor’’ means an individual employed by an organization who has the knowledge and skills necessary to advise other employees of that organization about the education, skill development, job training, career counseling services, and credentials, including services provided through the workforce development system, required to progress toward career goals of such employees in order to meet employer requirements related to job openings and career advancements that support economic self-sufficiency.

(71) YOUTH WORKFORCE INVESTMENT ACTIVITY.—The term ‘‘youth workforce investment activity’’ means an activity described in section 129 that is carried out for eligible youth (or as described in section 129(a)(3)(A)).

CHAPTER 2—YOUTH WORKFORCE INVESTMENT

ACTIVITIES

SEC. 126. GENERAL AUTHORIZATION.

The Secretary shall make an allotment under section 127(b)(1)(C) to each State that meets the requirements of section 102 or 103 and a grant under section 127(b)(1)(B) to each outlying area that complies with the requirements of this title, to assist the State or outlying area, and to enable the State or outlying area to assist local areas, for the purpose of providing workforce investment activities for eligible youth in the State or outlying area and in the local areas.

SEC. 127. STATE ALLOTMENTS.

(a) IN GENERAL.—The Secretary shall—

(1) for each fiscal year for which the amount appropriated under section 136(a) exceeds $925,000,000, reserve 4 percent of the excess amount to provide youth workforce investment activities under section 167 (relating to migrant and seasonal farmworkers); and

(2) use the remainder of the amount appropriated under section 136(a) for a fiscal year to make allotments and grants in accordance with subsection (b).

(b) ALLOTMENT AMONG STATES.—

(1) YOUTH WORKFORCE INVESTMENT ACTIVITIES.—

(A) NATIVE AMERICANS.—From the amount appropriated under section 136(a) for a fiscal year that is not reserved under subsection (a)(1), the Secretary shall reserve not more than 11⁄2 percent of such amount to provide youth workforce investment activities under section 166 (relating to Native Americans).

(B) OUTLYING AREAS.—

(i) IN GENERAL.—From the amount appropriated under section 136(a) for each fiscal year that is not reserved under subsection (a)(1) and subparagraph (A), 29 USC 3162.  The Secretary shall reserve not more than 1⁄4 of 1 percent of such amount to provide assistance to the outlying areas to carry out youth workforce investment activities and statewide workforce investment activities.

(ii) LIMITATION FOR OUTLYING AREAS.—

(I) COMPETITIVE GRANTS.—The Secretary shall use funds reserved under clause (i) to award grants to outlying areas to carry out youth workforce investment activities and statewide workforce investment activities.

(II) AWARD BASIS.—The Secretary shall award grants pursuant to subclause (I) on a competitive basis and pursuant to the recommendations of experts in the field of employment and training, working through the Pacific Region Educational Laboratory in Honolulu, Hawaii.

(III) ADMINISTRATIVE COSTS.—The Secretary may provide not more than 5 percent of the funds made available for grants under subclause (I) to pay the administrative costs of the Pacific Region Educational Laboratory in Honolulu, Hawaii, regarding activities assisted under this clause.

(iii) ADDITIONAL REQUIREMENT.—The provisions of section 501 of Public Law 95–134 (48 U.S.C. 1469a), permitting the consolidation of grants by the outlying areas, shall not apply to assistance provided to those areas, including Palau, under this subparagraph.

(C) STATES.—

(i) IN GENERAL.—From the remainder of the amount appropriated under section 136(a) for a fiscal year that exists after the Secretary determines the amounts to be reserved under subsection (a)(1) and subparagraphs (A) and (B), the Secretary shall make allotments to the States in accordance with clause

(ii) for youth workforce investment activities and statewide workforce investment activities.

(ii) FORMULA.—Subject to clauses (iii) and (iv), of the remainder—

(I) 331⁄3 percent shall be allotted on the basis of the relative number of unemployed individuals in areas of substantial unemployment in each State, compared to the total number of unemployed individuals in areas of substantial unemployment in all States;

(II) 331⁄3 percent shall be allotted on the basis of the relative excess number of unemployed individuals in each State, compared to the total excess number of unemployed individuals in all States; and

(III) 331⁄3 percent shall be allotted on the basis of the relative number of disadvantaged youth in each State, compared to the total number of disadvantaged youth in all States, except as described in clause (iii).

(iii) CALCULATION.—In determining an allotment under clause (ii)(III) for any State in which there is an area that was designated as a local area as described in section 107(c)(1)(C), the allotment shall be based on the higher of—

(I) the number of individuals who are age 16 through 21 in families with an income below the low-income level in such area; or

(II) the number of disadvantaged youth in such area.

(iv) MINIMUM AND MAXIMUM PERCENTAGES ANDMINIMUM ALLOTMENTS.—In making allotments under this subparagraph, the Secretary shall ensure the following:

(I) MINIMUM PERCENTAGE AND ALLOTMENT.— Subject to subclause (IV), the Secretary shall ensure that no State shall receive an allotment for a fiscal year that is less than the greater of—

(aa) an amount based on 90 percent of the allotment percentage of the State for the

preceding fiscal year; or

(bb) 100 percent of the allotments of the State under section 127(b)(1)(C) of the

Workforce Investment Act of 1998 (as in effect on the day before the date of enactment of this Act) for fiscal year 2014.

(II) SMALL STATE MINIMUM ALLOTMENT.—Subject to subclauses (I), (III), and (IV), the Secretary shall ensure that no State shall receive an allotment under this subparagraph that is less than the total of—

(aa) 3⁄10 of 1 percent of $1,000,000,000 of the remainder described in clause (i) for

the fiscal year; and

(bb) if the remainder described in clause (i) for the fiscal year exceeds $1,000,000,000,

2⁄5 of 1 percent of the excess.

(III) MAXIMUM PERCENTAGE.—Subject to subclause (I), the Secretary shall ensure that no State shall receive an allotment percentage for a fiscal year that is more than 130 percent of the allotment percentage of the State for the preceding fiscal year.

(IV) MINIMUM FUNDING.—In any fiscal year in which the remainder described in clause (i) does not exceed $1,000,000,000, the minimum allotments under subclauses (I) and (II) shall be calculated by the methodology specified in section 127(b)(1)(C)(iv)(IV) of the Workforce Investment Act of 1998 (as in effect on the day before the date of enactment of this Act).

(2) DEFINITIONS.—For the purpose of the formula specified in paragraph (1)(C):

(A) ALLOTMENT PERCENTAGE.—The term ‘‘allotment percentage’’, used with respect to fiscal year 2015 or a subsequent fiscal year, means a percentage of the remainder described in paragraph (1)(C)(i) that is received through an allotment made under paragraph (1)(C) for the fiscal year. The term, used with respect to fiscal year 2014, means the percentage of the amount allotted to States under section 127(b)(1)(C) of the Workforce Investment Act of 1998 (as in effect on the day before the date of enactment of this Act) that is received under such section by the State involved for fiscal year 2014.

(B) AREA OF SUBSTANTIAL UNEMPLOYMENT.—The term ‘‘area of substantial unemployment’’ means any area that is of sufficient size and scope to sustain a program of workforce investment activities carried out under this subtitle and that has an average rate of unemployment of at least 6.5 percent for the most recent 12 months, as determined by the Secretary. For purposes of this subparagraph, determinations of areas of substantial unemployment shall be made once each fiscal year.

(C) DISADVANTAGED YOUTH.—Subject to paragraph (3), the term ‘‘disadvantaged youth’’ means an individual who is age 16 through 21 who received an income, or is a member of a family that received a total family income, that, in relation to family size, does not exceed the higher of—

(i) the poverty line; or

(ii) 70 percent of the lower living standard income level.

(D) EXCESS NUMBER.—The term ‘‘excess number’’ means, used with respect to the excess number of unemployed individuals within a State, the higher of—

(i) the number that represents the number of unemployed individuals in excess of 4.5 percent of the civilian labor force in the State; or

(ii) the number that represents the number of unemployed individuals in excess of 4.5 percent of the civilian labor force in areas of substantial unemployment in such State.

(E) LOW-INCOME LEVEL.—The term ‘‘low-income level’’ means $7,000 with respect to income in 1969, and for any later year means that amount that bears the same relationship to $7,000 as the Consumer Price Index for that year bears to the Consumer Price Index for 1969, rounded to the nearest $1,000.

(3) SPECIAL RULE.—For the purpose of the formula specified in paragraph (1)(C), the Secretary shall, as appropriate and to the extent practicable, exclude college students and members of the Armed Forces from the determination of the number of disadvantaged youth.

(c) REALLOTMENT.—

(1) IN GENERAL.—The Secretary shall, in accordance with this subsection, reallot to eligible States amounts that are made available to States from allotments made under this section or a corresponding provision of the Workforce Investment Act of 1998 for youth workforce investment activities and statewide workforce investment activities (referred to individually in this subsection as a ‘‘State allotment’’) and that are available for reallotment.

(2) AMOUNT.—The amount available for reallotment for a program year is equal to the amount by which the unobligated balance of the State allotment, at the end of the program year prior to the program year for which the determination under this paragraph is made, exceeds 20 percent of such allotment for the prior program year.

(3) REALLOTMENT.—In making reallotments to eligible States of amounts available pursuant to paragraph (2) for a program year, the Secretary shall allot to each eligible State an amount based on the relative amount of the State allotment for the program year for which the determination is made, as compared to the total amount of the State allotments for all eligible States for such program year.

(4) ELIGIBILITY.—For purposes of this subsection, an eligible State means a State that does not have an amount available for reallotment under paragraph (2) for the program year for which the determination under paragraph (2) is made.

(5) PROCEDURES.—The Governor shall prescribe uniform procedures for the obligation of funds by local areas within the State in order to avoid the requirement that funds be made available for reallotment under this subsection. The Governor shall further prescribe equitable procedures for making funds available from the State and local areas in the event that a State is required to make funds available for reallotment under this subsection.

SEC. 128. WITHIN STATE ALLOCATIONS.

(a) RESERVATIONS FOR STATEWIDE ACTIVITIES.—

(1) IN GENERAL.—The Governor shall reserve not more than 15 percent of each of the amounts allotted to the State under section 127(b)(1)(C) and paragraphs (1)(B) and (2)(B) of section 132(b) for a fiscal year for statewide workforce investment activities.

(2) USE OF FUNDS.—Regardless of whether the reserved amounts were allotted under section 127(b)(1)(C), or under paragraph (1)(B) or (2)(B) of section 132(b), the Governor may use the reserved amounts to carry out statewide activities under section 129(b) or statewide employment and training activities, for adults or dislocated workers, under section 134(a).

(b) WITHIN STATE ALLOCATIONS.—

(1) METHODS.—The Governor, acting in accordance with the State plan, and after consulting with chief elected officials and local boards in the local areas, shall allocate the funds that are allotted to the State for youth activities and statewide workforce investment activities under section 127(b)(1)(C) and are not reserved under subsection (a), in accordance with paragraph (2) or (3).

(2) FORMULA ALLOCATION.—

(A) YOUTH ACTIVITIES.—

(i) ALLOCATION.—In allocating the funds described in paragraph (1) to local areas, a State may allocate—

(I) 331⁄3 percent of the funds on the basis described in section 127(b)(1)(C)(ii)(I);

(II) 331⁄3 percent of the funds on the basis described in section 127(b)(1)(C)(ii)(II); and

(III) 331⁄3 percent of the funds on the basis

described in clauses (ii)(III) and (iii) of section 127(b)(1)(C).

(ii) MINIMUM PERCENTAGE.—The local area shall not receive an allocation percentage for a fiscal year that is less than 90 percent of the average allocation Consulting.

29 USC 3163.  percentage of the local area for the 2 preceding fiscal years. Amounts necessary for increasing such allocations to local areas to comply with the preceding sentence shall be obtained by ratably reducing the allocations to be made to other local areas under this subparagraph.

(iii) DEFINITION.—In this subparagraph, the term ‘‘allocation percentage’’, used with respect to fiscal year 2015 or a subsequent fiscal year, means a percentage of the funds referred to in clause (i), received through an allocation made under this subparagraph, for the fiscal year. The term, used with respect to fiscal year 2013 or 2014, means a percentage of the funds referred to in section 128(b)(1) of the Workforce Investment Act of 1998 (as in effect on the day before the date of enactment of this Act), received through an allocation made under paragraph (2) or (3) of section 128(b) of the Workforce Investment Act of 1998 (as so in effect), for the fiscal year 2013 or 2014, respectively.

(B) APPLICATION.—For purposes of carrying out subparagraph (A)—

(i) references in section 127(b) to a State shall be deemed to be references to a local area;

(ii) references in section 127(b) to all States shall be deemed to be references to all local areas in the State involved; and

(iii) except as described in clause (i), references in section 127(b)(1) to the term ‘‘excess number’’ shall be considered to be references to the term as defined in section 127(b)(2).

(3) YOUTH DISCRETIONARY ALLOCATION.—In lieu of making the allocation described in paragraph (2), in allocating the funds described in paragraph (1) to local areas, a State may distribute—

(A) a portion equal to not less than 70 percent of the funds in accordance with paragraph (2)(A); and

(B) the remaining portion of the funds on the basis of a formula that—

(i) incorporates additional factors (other than the factors described in paragraph (2)(A)) relating to—

(I) excess youth poverty in urban, rural, and suburban local areas; and

(II) excess unemployment above the State average in urban, rural, and suburban local areas; and

(ii) was developed by the State board and approved by the Secretary as part of the State plan.

(4) LOCAL ADMINISTRATIVE COST LIMIT.—

(A) IN GENERAL.—Of the amount allocated to a local area under this subsection and section 133(b) for a fiscal year, not more than 10 percent of the amount may be used by the local board involved for the administrative costs of carrying out local workforce investment activities under this chapter or chapter 3.

(B) USE OF FUNDS.—Funds made available for administrative costs under subparagraph (A) may be used for the administrative costs of any of the local workforce investment activities described in this chapter or chapter 3, regardless of whether the funds were allocated under this subsection or section 133(b).

(c) REALLOCATION AMONG LOCAL AREAS.—

(1) IN GENERAL.—The Governor may, in accordance with this subsection and after consultation with the State board, reallocate to eligible local areas within the State amounts that are made available to local areas from allocations made under this section or a corresponding provision of the Workforce Investment Act of 1998 for youth workforce investment activities (referred to individually in this subsection as a ‘‘local allocation’’) and that are available for reallocation.

(2) AMOUNT.—The amount available for reallocation for a program year is equal to the amount by which the unobligated balance of the local allocation, at the end of the program year prior to the program year for which the determination under this paragraph is made, exceeds 20 percent of such allocation for the prior program year.

(3) REALLOCATION.—In making reallocations to eligible local areas of amounts available pursuant to paragraph (2) for a program year, the Governor shall allocate to each eligible local area within the State an amount based on the relative amount of the local allocation for the program year for which the determination is made, as compared to the total amount of the local allocations for all eligible local areas in the State for such program year.

(4) ELIGIBILITY.—For purposes of this subsection, an eligible local area means a local area that does not have an amount available for reallocation under paragraph (2) for the

program year for which the determination under paragraph (2) is made.

SEC. 129. USE OF FUNDS FOR YOUTH WORKFORCE INVESTMENT

ACTIVITIES.

(a) YOUTH PARTICIPANT ELIGIBILITY.—

(1) ELIGIBILITY.—

(A) IN GENERAL.—To be eligible to participate in activities carried out under this chapter during any program year an individual shall, at the time the eligibility determination is made, be an out-of-school youth or an in-school youth.

(B) OUT-OF-SCHOOL YOUTH.—In this title, the term ‘‘out-of-school youth’’ means an individual who is—

(i) not attending any school (as defined under State law);

(ii) not younger than age 16 or older than age 24; and

(iii) one or more of the following:

(I) A school dropout.

(II) A youth who is within the age of compulsory school attendance, but has not attended school for at least the most recent complete school year calendar quarter.

(III) A recipient of a secondary school diploma or its recognized equivalent who is a low-income individual and is—

 (aa) basic skills deficient; or

(bb) an English language learner.

(IV) An individual who is subject to the juvenile or adult justice system.

(V) A homeless individual (as defined in section 41403(6) of the Violence Against Women Act of 1994 (42 U.S.C. 14043e–2(6))), a homeless child or youth (as defined in section 725(2) of the McKinney-Vento Homeless Assistance Act (42 U.S.C. 11434a(2))), a runaway, in foster care or has aged out of the foster care system, a child eligible for assistance under section 477 of the Social Security Act (42 U.S.C. 677), or in an out-of- home placement.

(VI) An individual who is pregnant or parenting.

(VII) A youth who is an individual with a disability.

(VIII) A low-income individual who requires additional assistance to enter or complete an educational program or to secure or hold employment.

(C) IN-SCHOOL YOUTH.—In this section, the term ‘‘in-school youth’’ means an individual who is—

(i) attending school (as defined by State law);

(ii) not younger than age 14 or (unless an individual with a disability who is attending school under State law) older than age 21;

(iii) a low-income individual; and

(iv) one or more of the following:

(I) Basic skills deficient.

(II) An English language learner.

(III) An offender.

(IV) A homeless individual (as defined in section 41403(6) of the Violence Against Women Act of 1994 (42 U.S.C. 14043e–2(6))), a homeless child or youth (as defined in section 725(2) of the McKinney-Vento Homeless Assistance Act (42 U.S.C. 11434a(2))), a runaway, in foster care or has aged out of the foster care system, a child eligible for assistance under section 477 of the Social Security Act (42 U.S.C. 677), or in an out-of-home placement.

(V) Pregnant or parenting.

(VI) A youth who is an individual with a disability.

(VII) An individual who requires additional assistance to complete an educational program or to secure or hold employment.

(2) SPECIAL RULE.—For the purpose of this subsection, the term ‘‘low-income’’, used with respect to an individual, also includes a youth living in a high-poverty area.

(3) EXCEPTION AND LIMITATION.—

(A) EXCEPTION FOR PERSONS WHO ARE NOT LOW-INCOME

INDIVIDUALS.—

(i) DEFINITION.—In this subparagraph, the term ‘‘covered individual’’ means an in-school youth, or an out-of-school youth who is described in subclause (III) or (VIII) of paragraph (1)(B)(iii).

(ii) EXCEPTION.—In each local area, not more than 5 percent of the individuals assisted under this section may be persons who would be covered individuals, except that the persons are not low-income individuals.

(B) LIMITATION.—In each local area, not more than 5 percent of the in-school youth assisted under this section may be eligible under paragraph (1) because the youth are in-school youth described in paragraph (1)(C)(iv)(VII).

(4) OUT-OF-SCHOOL PRIORITY.—

(A) IN GENERAL.—For any program year, not less than 75 percent of the funds allotted under section 127(b)(1)(C), reserved under section 128(a), and available for statewide activities under subsection (b), and not less than 75 percent of funds available to local areas under subsection (c), shall be used to provide youth workforce investment activities for out-of-school youth.

(B) EXCEPTION.—A State that receives a minimum allotment under section 127(b)(1) in accordance with section 127(b)(1)(C)(iv) or under section 132(b)(1) in accordance with section 132(b)(1)(B)(iv) may decrease the percentage described in subparagraph (A) to not less than 50 percent for a local area in the State, if—

(i) after an analysis of the in-school youth and out-of-school youth populations in the local area, the State determines that the local area will be unable to use at least 75 percent of the funds available for activities under subsection (c) to serve out-of-school youth due to a low number of out-of-school youth; and

(ii)(I) the State submits to the Secretary, for the local area, a request including a proposed percentage decreased to not less than 50 percent for purposes of subparagraph (A), and a summary of the analysis described in clause (i); and

(II) the request is approved by the Secretary.

(5) CONSISTENCY WITH COMPULSORY SCHOOL ATTENDANCE

LAWS.—In providing assistance under this section to an individual who is required to attend school under applicable State compulsory school attendance laws, the priority in providing such assistance shall be for the individual to attend school regularly.

(b) STATEWIDE ACTIVITIES.—

(1) REQUIRED STATEWIDE YOUTH ACTIVITIES.—Funds reserved by a Governor as described in sections 128(a) and 133(a)(1) shall be used, regardless of whether the funds were allotted to the State under section 127(b)(1)(C) or under paragraph

(1)(B) or (2)(B) of section 132(b) for statewide activities, which shall include—

(A) conducting evaluations under section 116(e) of

activities authorized under this chapter and chapter 3 in coordination with evaluations carried out by the Secretary under section 169(a);

(B) disseminating a list of eligible providers of youth workforce investment activities, as determined under section 123;

 (C) providing assistance to local areas as described in subsections (b)(6) and (c)(2) of section 106, for local coordination of activities carried out under this title;

(D) operating a fiscal and management accountability information system under section 116(i);

(E) carrying out monitoring and oversight of activities carried out under this chapter and chapter 3, which may include a review comparing the services provided to male and female youth; and

(F) providing additional assistance to local areas that have high concentrations of eligible youth.

(2) ALLOWABLE STATEWIDE YOUTH ACTIVITIES.—Funds reserved by a Governor as described in sections 128(a) and 133(a)(1) may be used, regardless of whether the funds were allotted to the State under section 127(b)(1)(C) or under paragraph (1)(B) or (2)(B) of section 132(b), for statewide activities, which may include—

(A) conducting—

(i) research related to meeting the education and employment needs of eligible youth; and

(ii) demonstration projects related to meeting the education and employment needs of eligible youth;

(B) supporting the development of alternative, evidence- based programs and other activities that enhance the choices available to eligible youth and encourage such youth to reenter and complete secondary education, enroll in postsecondary education and advanced training, progress through a career pathway, and enter into unsubsidized employment that leads to economic self-sufficiency;

(C) supporting the provision of career services described in section 134(c)(2) in the one-stop delivery system in the State;

(D) supporting financial literacy, including—

(i) supporting the ability of participants to create household budgets, initiate savings plans, and make informed financial decisions about education, retirement, home ownership, wealth building, or other savings goals;

(ii) supporting the ability to manage spending, credit, and debt, including credit card debt, effectively;

(iii) increasing awareness of the availability and significance of credit reports and credit scores in obtaining credit, including determining their accuracy (and how to correct inaccuracies in the reports and scores), and their effect on credit terms;

(iv) supporting the ability to understand, evaluate, and compare financial products, services, and opportunities; and

(v) supporting activities that address the particular financial literacy needs of non-English speakers, including providing the support through the development and distribution of multilingual financial literacy and education materials; and

(E) providing technical assistance to, as appropriate, local boards, chief elected officials, one-stop operators, one-stop partners, and eligible providers, in local areas, which provision of technical assistance shall include the development and training of staff, the development of exemplary program activities, the provision of technical assistance to local areas that fail to meet local performance accountability measures described in section 116(c), and the provision of technology to facilitate remote access to services provided through the one-stop delivery system in the State.

(3) LIMITATION.—Not more than 5 percent of the funds allotted to a State under section 127(b)(1)(C) shall be used by the State for administrative activities carried out under this subsection or section 134(a).

(c) LOCAL ELEMENTS AND REQUIREMENTS.—

(1) PROGRAM DESIGN.—Funds allocated to a local area for eligible youth under section 128(b) shall be used to carry out, for eligible youth, programs that—

(A) provide an objective assessment of the academic levels, skill levels, and service needs of each participant, which assessment shall include a review of basic skills, occupational skills, prior work experience, employability, interests, aptitudes (including interests and aptitudes for nontraditional jobs), supportive service needs, and developmental needs of such participant, for the purpose of identifying appropriate services and career pathways for participants, except that a new assessment of a participant is not required if the provider carrying out such a program determines it is appropriate to use a recent assessment of the participant conducted pursuant to another education or training program;

(B) develop service strategies for each participant that are directly linked to 1 or more of the indicators of performance described in section 116(b)(2)(A)(ii), and that shall identify career pathways that include education and employment goals (including, in appropriate circumstances, nontraditional employment), appropriate achievement objectives, and appropriate services for the participant taking into account the assessment conducted pursuant to subparagraph (A), except that a new service strategy for a participant is not required if the provider carrying out such a program determines it is appropriate to use a recent service strategy developed for the participant under another education or training program;

(C) provide—

(i) activities leading to the attainment of a secondary school diploma or its recognized equivalent, or a recognized postsecondary credential;

(ii) preparation for postsecondary educational and training opportunities;

(iii) strong linkages between academic instruction (based on State academic content and student academic achievement standards established under section 1111 of the Elementary and Secondary Education Act of 1965 (20 U.S.C. 6311)) and occupational education that lead to the attainment of recognized postsecondary credentials;

(iv) preparation for unsubsidized employment opportunities, in appropriate cases; and

 (v) effective connections to employers, including small employers, in in-demand industry sectors and occupations of the local and regional labor markets; and

(D) at the discretion of the local board, implement a pay-for-performance contract strategy for elements described in paragraph (2), for which the local board may reserve and use not more than 10 percent of the total funds allocated to the local area under section 128(b).

(2) PROGRAM ELEMENTS.—In order to support the attainment of a secondary school diploma or its recognized equivalent, entry into postsecondary education, and career readiness for participants, the programs described in paragraph (1) shall provide elements consisting of—

(A) tutoring, study skills training, instruction, and evidence- based dropout prevention and recovery strategies that lead to completion of the requirements for a secondary school diploma or its recognized equivalent (including a recognized certificate of attendance or similar document for individuals with disabilities) or for a recognized postsecondary credential;

(B) alternative secondary school services, or dropout recovery services, as appropriate;

(C) paid and unpaid work experiences that have as a component academic and occupational education, which may include—

(i) summer employment opportunities and other employment opportunities available throughout the school year;

(ii) pre-apprenticeship programs;

(iii) internships and job shadowing; and

(iv) on-the-job training opportunities;

(D) occupational skill training, which shall include priority consideration for training programs that lead to recognized postsecondary credentials that are aligned with in demand industry sectors or occupations in the local area involved, if the local board determines that the programs meet the quality criteria described in section 123;

(E) education offered concurrently with and in the same context as workforce preparation activities and training for a specific occupation or occupational cluster;

(F) leadership development opportunities, which may include community service and peer-centered activities encouraging responsibility and other positive social and civic behaviors, as appropriate;

(G) supportive services;

(H) adult mentoring for the period of participation and a subsequent period, for a total of not less than 12 months;

(I) followup services for not less than 12 months after the completion of participation, as appropriate;

(J) comprehensive guidance and counseling, which may include drug and alcohol abuse counseling and referral, as appropriate;

(K) financial literacy education;

(L) entrepreneurial skills training;

(M) services that provide labor market and employment information about in-demand industry sectors or occupations available in the local area, such as career awareness, career counseling, and career exploration services; and

(N) activities that help youth prepare for and transition to postsecondary education and training.

(3) ADDITIONAL REQUIREMENTS.—

(A) INFORMATION AND REFERRALS.—Each local board shall ensure that each participant shall be provided—

(i) information on the full array of applicable or appropriate services that are available through the local board or other eligible providers or one-stop partners, including those providers or partners receiving funds under this subtitle; and

(ii) referral to appropriate training and educational programs that have the capacity to serve the participant either on a sequential or concurrent basis.

(B) APPLICANTS NOT MEETING ENROLLMENT REQUIREMENTS.— Each eligible provider of a program of youth workforce investment activities shall ensure that an eligible applicant who does not meet the enrollment requirements of the particular program or who cannot be served shall be referred for further assessment, as necessary, and referred to appropriate programs in accordance with subparagraph (A) to meet the basic skills and training needs of the applicant.

(C) INVOLVEMENT IN DESIGN AND IMPLEMENTATION.— The local board shall ensure that parents, participants, and other members of the community with experience relating to programs for youth are involved in the design and implementation of the programs described in paragraph (1).

(4) PRIORITY.—Not less than 20 percent of the funds allocated to the local area as described in paragraph (1) shall be used to provide in-school youth and out-of-school youth with activities under paragraph (2)(C).

(5) RULE OF CONSTRUCTION.—Nothing in this chapter shall be construed to require that each of the elements described in subparagraphs of paragraph (2) be offered by each provider of youth services.

(6) PROHIBITIONS.—

(A) PROHIBITION AGAINST FEDERAL CONTROL OF EDUCATION.— No provision of this Act shall be construed to authorize any department, agency, officer, or employee of the United States to exercise any direction, supervision, or control over the curriculum, program of instruction, administration, or personnel of any educational institution, school, or school system, or over the selection of library resources, textbooks, or other printed or published instructional materials by any educational institution, school, or school system.

(B) NONINTERFERENCE AND NONREPLACEMENT OF REGULAR ACADEMIC REQUIREMENTS.—No funds described in paragraph (1) shall be used to provide an activity for eligible youth who are not school dropouts if participation in the activity would interfere with or replace the regular academic requirements of the youth.
(7) LINKAGES.—In coordinating the programs authorized under this section, local boards shall establish linkages with local educational agencies responsible for services to participants as appropriate.

(8) VOLUNTEERS.—The local board shall make opportunities available for individuals who have successfully participated in programs carried out under this section to volunteer assistance to participants in the form of mentoring, tutoring, and other activities.

ATTACHMENT E
Insurance Requirements
Contractor (known as subrecipient in sample contract and any subsequent formalized contracts) shall at its sole expense obtain and maintain in full force and effect for the duration of the Agreement and any extension hereof at least the following types and amounts of insurance for claims which may arise from or in connection with this Agreement.

1. Commercial General and Umbrella Liability Insurance.  Contractor shall maintain commercial general liability (CGL) insurance and, if necessary, commercial umbrella insurance with limits of not less than $1,000,000 each occurrence.  Coverage shall include child molestation coverage with the same limits ($1,000,000.00).  If such CGL insurance contains a general aggregate limit, it shall apply separately to the project/location in this Agreement.

Such insurance shall:

a. Be written on ISO occurrence form CGL 00 01 12 04 (or a substitute form providing equivalent coverage) and shall cover liability arising from premises, operations, independent contractors, products-completed operations, personal and advertising injury and liability assumed under an insured contract (including the tort liability of another assumed in a business contract).

b. Include The Metropolitan Government of Nashville and Davidson County as an insured under the CGL, using ISO additional insured endorsement CG 20 37 or CG 20 26 or a substitute providing equivalent coverage and under the commercial umbrella, if any.  This insurance shall apply as primary insurance with respect to any other insurance or self-insurance programs afforded to Metro.  There shall be no endorsement or modification of the CGL to make it excess over other available insurance; alternatively, if the CGL states that it is excess or pro rata, the policy shall be endorsed to be primary with respect to the additional insured.  

2. Automobile Liability Insurance; including vehicles owned, hired, and non-owned, with a limit of not less than $1,000,000 each accident for Bodily Injury and Property Damage.  Such insurance shall include coverage for loading and unloading hazards.  Insurance shall contain or be endorsed to contain a provision that includes Metro, its officials, officers, employees, and volunteers as additional insureds with respect to liability arising out of automobiles owned, leased, hired, or borrowed by or on behalf of Contractor in the performance of this contract.

3. Workers’ Compensation Insurance.  Contractor shall maintain workers’ compensation insurance with statutory limits as required by the State of Tennessee or other applicable laws and employers’ liability insurance with limits of not less than $500,000.  Contractor shall require each of its subcontractors to provide Workers’ Compensation for all of the latter’s employees to be engaged in such work unless such employees are covered by Contractor’s workers’ compensation insurance coverage.
4. Sexual Molestation and Abuse Liability:  Contractor shall provide sexual molestation and abuse coverage under this contract in the amount of one million ($1,000,000) dollars.
5. Other Insurance Requirements.  Contractor shall: 

a. Prior to commencement of services, furnish Metro with original certificates and amendatory endorsements effecting coverage required by this section and provide that such insurance shall not be cancelled, allowed to expire, or be materially reduced in coverage except on 30 days’ prior written notice to Metro’s Law Department, 222 Third Avenue North, Suite 501, Nashville, TN  37201 except ten (10) days in the event of non-payment of premium.

b. Provide certified copies of endorsements and policies if requested by Metro in lieu of or in addition to certificates of insurance.

c. Replace certificates, policies, and/or endorsements for any such insurance expiring prior to completion of services.

d. Maintain such insurance from the time services commence until services are completed.  Failure to maintain or renew coverage or to provide evidence of renewal may be treated by Metro as a material breach of contract.

e. Place such insurance with insurer licensed to do business in Tennessee and having A.M. Best Company ratings of no less than A-.  Modification of this standard may be considered upon appeal to the Metro Risk Manager.

f. Require all subcontractors to maintain during the term of the Agreement Commercial General Liability insurance, Business Automobile Liability insurance and Workers’ Compensation/Employer’s Liability insurance (unless subcontractor’s employees are covered by Contractor’s insurance) in the same manner as specified for Contractor.  Contractor shall furnish subcontractors’ certificates of insurance to Metro prior to the commencement of subcontractors’ work.  The General Contractor’s commercial general liability insurance should not include CG 2294 or CGT 2295.

g. Any deductibles and/or self-insured retentions greater than $50,000 must be disclosed to and approved by Metro prior to the commencement of services.

h. If the Contractor has or obtains primary and excess policies, there shall be no gap between the limits of the primary policies and the deductible features of the excess policies.
i. The insurer shall agree to waive all rights of subrogation against Metro, its officers, officials, and employees for losses arising from work performed by Contractor for Metro.

ATTACHMENT F – COVER PAGE FORMS

	APPLICANT AGENCY

	Agency Name
	

	Agency Head
	

	Title
	

	Address
	

	E-mail
	

	Telephone
	

	Fax
	

	
	

	AGENCY TYPE

(check all that apply)

	Governmental  
	  ________

	School District
	  ________

	For-Profit
	  ________

	Not-For-Profit
	  ________

	IRS 501(c)(3) Certificate in Place
	  ________

	IRS 501(c) (3) Certificate Pending
	  ________

	
	

	PROPOSED PROGRAM

	
	Out-of-School Program

	Program Name
	

	Program Lead
	

	Title
	

	Address
	

	E-mail
	

	Telephone
	

	Fax
	

	Funds Requested
	$

	Projected # Participants
	


	ORGANIZATION INFORMATION AND CERTIFICATION

	Organization Name:
	

	Federal Employer I.D. #:
	

	Organization Operates As:
	An Individual   _______

	
	A Partnership  _______

	
	A Public Agency (specify)  _______

	
	A Corporation Incorporated Under the Laws of the State of (specify)  _______

	Organization Is:
	Community Based Organization  _______

	
	Minority-Owned Enterprise  _______

	
	Female-Owned Enterprise  _______

	

	THE PROPOSER CERTIFIES THAT:

	Without Exception
	With Exception
	NOTE:  If any of these questions are answered with exception, please explain in full on a separate attached sheet.

	
	
	It has no outstanding liens, claims, debts, judgments or litigation pending against it, which would materially affect its programmatic or financial abilities to implement and carry out its proposed program.

	
	
	It is current in its payment of applicable federal, state and local taxes.

	
	
	It is free and clear of any questioned or excepted audited costs or of any management and financial practices.

	
	
	It is not currently under probation or suspension status from any regulatory agency in which it is governed.

	
	
	The cost and pricing data submitted with this proposal is representative of only those reasonable, allowable and allocable costs necessary for carrying out the proposed program.

	
	
	It understands the requirements of this RFP and WIA promulgated rules and regulations.

	
	
	It has not been debarred by an action of any government agency.

	
	
	It is authorized to submit this proposal in accordance with the policies of its governing body.

	
	
	The information contained herein is true and correct to the best of its knowledge.

	

	By my signature, I certify that I am empowered to act on behalf of the proposing organization in submitting this proposal.

Authorized Signature___________________________________    Date___________________________

Print Name____________________________________________   Title____________________________


ATTACHMENT G
Proposal Rating Sheets

	RFP QUESTIONS
	YES
	NO

	1. Does the proposal target services to eligible youth as described in Part I sec. B?
	
	

	2. Does the proposal provide:
a. An objective assessment of each youth participant that meets the requirements of WIA section 129 (c) (1) (A), and
b. A review of the academic and occupational skill levels, as well as the service needs, of each youth?
	
	

	3. Does the proposal offer an individual service strategy for each youth participant that:

a. Meets the requirements of WIA section 129 (c) (1) (B),
b. Includes identifying a career goal, and
c. Considers the assessment results for each youth?
	
	

	4. Does the proposal provide recruitment and eligibility determination for all participants?
	
	

	5. Does the proposal provide documentation that the Proposer will comply with the requirement to utilize the mandated State database?
	
	

	6. Does the proposal provide documentation that the Proposer will comply with the requirement of obtaining TBI fingerprint background checks for all current and future employees coming into contact with youth?
	
	

	7. Does the proposal provide documentation that the Proposer will comply with the budget requirement of work experience making up at least 25% of planned expenditures?
	
	

	8. Does the proposal commit to performance objectives as outlined in Part II of this RFP?
	
	

	9. Does the proposal meet the requirements of a Good Faith Effort as it relates to minority owned and/or woman-owned business enterprises?
	
	

	If any of the above questions are answered no, please provide comments.
	


	I. Comprehensive Service Delivery Strategy

(45 points available)

	A. 
	Description of the industry sector(s) the program targets and why each was chosen.

A response that earns the full 15 points includes the following:

· Adequate documentation of local labor market demand for the chosen sectors.

· A past relationship with employers in the chosen sector and/or formalized agreements between the organization and employers in the chosen sector for future work.
	15 pts.

	B.
	Description of the service delivery plan.

A response that earns the full 30 points includes the following:

· A logical and realistic participant flow and program duration.

· Clearly identified portals for employer engagement and opportunities for input regarding program content and continuous improvement.

· Credentials and Career Pathways targeted for young people.

· Logical integration of the 14 WIOA required elements.
	30 pts.

	C. 
	All mandatory requirements are addressed.
	0 pts.


	II.  Positive Youth Development and Integrated Principles of Trauma Informed Care
(25 points available)

	A.
	Description of how the program promotes a sense of physical, social and emotional safety.
A response that earns the full 5 points includes the following:

· Documentation of thought and intentionality for promoting physical, social and emotional safety for participants and staff including but not limited to relevant policies, procedures and staff training.

· Policies and procedures regarding social media use with participants.

· Policies and procedures regarding participant confidentiality.
	5 pts.

	B.
	Description of how the program encourages relationship-building, engenders trustworthiness and promotes transparency with participants, staff and others involved in the organization.
A response that earns the full 5 points includes the following:

· A logical system for recruiting staff from diverse backgrounds.

· A logical system for training staff that includes relevant professional development.

· A logical system for retaining staff and reducing turn-over.
	5 pts.

	C.
	Description of how the program fosters meaningful youth participation.

A response that earns the full 5 points includes the following:

· Logical integration of leadership and service opportunities for young people.

· Demonstrated past success with embedding youth leadership and/or input into the development, implementation and/or continuous improvement of the organization or program itself.
	5 pts.

	D.
	Description of how the program provides opportunities for young people to engage with members of the community.
A response that earns the full 5 points includes the following:

· Logical Integration of community members and community engagement opportunities in the program design.
· Opportunities for industry sector employees to engage directly with participants.
· Opportunities for adult mentoring outside of the chosen industry sector(s).
	5 pts.

	E.
	Description of how peer support and mutual self-help opportunities are integrated into the program structure.

A response that earns the full 5 points includes the following:

· Identified, evidence-based models for peer support and mutual self-help models and how those models will be integrated into the program structure.
· Targeted skills to be gained and/or program outcomes to be supported through the integration of such models.
	5 pts.

	III. Quality Program Management

(30 points available)

	A.
	Description of how the organization creates a culture of data-driven decision-making and accountability.
A response that earns the full 10 points includes the following:

· A thorough description of information management systems used in the past, and their use of resultant data performance management and continuous improvement.
· A reasonable balance between cost effectiveness and achieving desired outcomes for youth.
· Demonstrates and adequately describes past success with tracking performance outcomes.
· Any previously earned WIA/WIOA Youth outcomes.

· The organization’s strategic and organizational goals along with adequate description of their planning process, and how the organization communicates information about results internally and externally.
	10 pts.

	B.
	Description of the meaningful collaborative partnerships currently in place to support the proposed program.
A response that earns the full 5 points includes the following:

· Evidence of financial and in-kind supports available to the program other than through NCAC that will provide material enhancement to the overall program proposed.
· Relevant letters of agreement or memorandum of understanding.
	5 pts.

	C.
	Description of the organization’s financial management infrastructure.
A response that earns the full 15 points includes the following:

· Evidence that Financial Management staff has direct experience with and appropriate qualifications for managing Federal grants.  Examples may include resumes and or/job descriptions.
· A budget narrative that fully explains the expenses for the proposed grant.
· The budget narrative and the budget itself align with the proposed activities described in the comprehensive service delivery strategy.

· The budget demonstrated reasonable costs.
	15 pts.
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