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METROPOLITAN GOVERNMENT OF NASHVILLE

AND DAVIDSON COUNTY EMPLOYEES
DEFERRED COMPENSATION PLAN

ARTICLE 1: ESTABLISHMENT AND PURPOSE OF PLAN

{a) The Metopolitan Govemment of MNashwille and Davidson Couwnty,
Tennessee, and the Metropolitan Employee Benefit Board hereby amend and restate the
Metropolitan  Govermment  of  Nashwville and Dovidson County Employess Defemed
Compensation Plun (the “Plan™) effective Jonuary |, 2002, The Plan shall be maintaned
for the exclusive benefit of covered employees and is iniended o0 comply wih the
eligible deferred compensation plan requirements under section 457 of the Inlemal
Revenue Code of 1986, as amended, and regulations thereunder, and other applicable
low. Assels and ncome of the Plan shall be held i tnust for the exclusive benefit of the
Plun’s Participants and the Benefictanies,

(b}  The purpose of this plan {5 to enable employess who become covered
under the Plan to enhance seir retirement secunty by permitting them o entor infto
agreements with the Employer o defer a portion of their pay and receive benefils sl
retirement, sepamtion from service, death, or i the event of financial hardship due o
unforeseeable emergencies.

(c) Mothing contiined i the Plan shall be deemed to constitute an
employment agreement belween the Participant and the Employer and nothing contained
herein shall be deemed o give a Participant any nght to be retained in the employ of the
Employer. Nothing in the Plan shall be constroed (o codify the terms of any employment
pgreement between o Particpant and the Employer, the Plun bang miended as o
supplement thereto.

ARTICLE 2: DEFINITIONS
Whenever used in this Plan, the following terms shall have the meanings as set
forth in this Asticle 2 unless a different meaning is clearly required by context:
(a) Accouni means the individual bookkeeping account maintained for each
Participant that represents his total proportionate interest in the Tnst Fund. A Participant
is fully vested in his Acocount at all times.

(b)  Administrator. The person or entity appointed by the Boand 1o administer
the Plan in accordance with Anicle 8.



ic) Beneficiary means the person, persons, or legal entity entitled 1o receive
benefits under this Plan which become payable in the event of the Participant’s death.

) Board means the Employee Benefii Board of the Metropolitin
Government of Mashville and Davidson County,

ie) Code mesns the Intemnal Revenie Code of 1986, 12 amended, and includes
any regulation thereunder.

(f) Compensation means all salary and other compensation paid o an
Employee for personal services rendered by an Employee, which is currently includible
in the Employee's gross income for the taxable year for federal income tax purposes (W-
2 eamings); such term does not include any amount excludible from gross income under
this Plan ar any other plan described in section 457(b) of the Code, any amount
excludible from gross income under section 403(b) or 402 (g) of the Code, or any other
amount exchadible from gross income for federal income tax puposes under section 125
or section 4 14(h) of the Code..

() Deferral means the amnual amount that a Participant  clects o defer
pursaant to a properly executed Deferml Agreement.

(h}  Deferral Agreement means the agreement between a Participant and the
Employer to defer receipt of pay not yet eamed. The agreement shall state the annual
Deferml amount 1o be withheld from a Participant's pay.

{1 Employee means any employee, officer, or elected or appointed official of
the Employer that & elipble to participate in the Metropolitin Employee Benefit System
or any former plan sdministered by the Metropalitan Employee Benefit Board.

) Employver means the Metropolitan Government of Nashville and Davidson

» Tennessee,

(k) Investment  Option means one of the investment vehicles in which
amounts contnbuted o a Participant's Account may be invested ot the Porticipant's
discretion.  There is no limit on the type of investment that the Board moy designate ns an
ofition.

() Normal Retirement Age means age 70% or other carlier age elected by the
Participant in writing. In no event shall a Pamicipant's Nomal Retrement Age be enrlier
than the age wt which the Panicipant has the right o retire and receive an immediale
pension without reduction for early refirement.

{m)  Paticipast means an Employee or former Employee who has been
enrolled in this Plan and who retains his Account under the Plan. '



{n) PMan means the Metopolitin Government of Mashwille wd Davidson
County Employees Deferred Compensation Plan as set fiuth berein and as it may be
armended from time o tme.

{o)  Pln Service Provider means the vendor hired 10 provide recordkecping,
trust, education, performance reporiing and other services at the direction of the

(p)  Plan Year means the calendar year.

(q) Severance of Employment means the severance of o Participant”s
employment with the Employer for any reason, including retirement, death or any other
reason within the meaning of severance of employment as used in  section 437{d) 1 )(i1)
aof the Code.

ir) Transfer Amounts means amounts transfered 0 a Pamicipant’s  Account
in accordance with Article 3, paragraph ().

{s) Trust Agreement means an agreement entered into by the Board amnd one
or more Trustees (o govem the Trust Fund. The Trust Agreement shall be established

pursusnt (0 4 writlen agreement that constitates & valid tust under the law of the Smite of
Tennessee.

it Trust Fund means the sum of the contributions made to the Plan and held
be the Trustee or Trustees in a trust, increased by any profits or income thereon and
decreased by any losses or expenses incumed in the administration of the Trust Fund and
any payment made therefrom.

(u)  Trustee means the entity, or individual, or commitiee that is responsible
for holding and managing the Trust Fund.

(v) Unforcseeable Emergency means o severe financial  hardship w0 the
Participant resulting from sudden and unexpected illness or socident of the Panicipant of
of a dependent of the Paricipant, loss of the Participant’s propemy due to casualty, or
other similar extrondinary and unforeseeable covumstinces ansing o5 o result of events
beyond the control of the Pamicipant. The need 1o send a Participant’s child o college or
the desire to purchase a home shall not be an Unforeseeable Emergency. Payment may
not be made in the event that such hardship s or may be relieved:

(1) Through reimbursement or compensation by insumnce or
otherwise,

(2) By lguidstion of the Pamicipant's assets, 0 the extent the
liguidation of such asets would nol jsell case severe financial
hardship, or



(2) By cessation of Deferrals under the Plan,

L

ARTICLE 3: PARTICIPATION IN THE PLAN 'ﬂ;nl" (03

{a) Eligihality.  Each Employee may become a Patiopant i this  Plan
followmng commencement of employment as mn cligible Employee.  Participation  shall
commence when enrollment becomes effective pursiuant to paragrph (b),

() Enmollment. Employees may enoll in the Plan by completing o Deferml
Agreement and submitting it to the Employer under rules and procedures established by
the Board The Employer shall be responsible for submitting the Defermal Agreement 1o
the Adminisirtor and ensurng that contributions are forwarded 10 the Trustee selected
by the Board  The Board may establish additional or allemative enrollment methods
such as online enmollment.

ic) Modificaions 10 Amount Deferred. A Participant may change Defermls
with respect to pay not yel camed by submitting a new properly execuled Defermal
Agreement to the Employer pursuant 1o nules and procedures established by the Board.
The Board may establish addiionsl or altemative procedures for participants to modify
the defermal amount.

(d)  Revocation of Defemal. Any Panicipant may revoke his election o have
pay defemed by notifying the Employer in writing  This revocation shall take effect as
soon 0§ administratively pmcticable, but no earlier than the first pay period followmg the
date that the Employee receives written notice of such revocation. Defermals shall be
revoked automatically for sny month in which there are insufficient momies 0 mike the
entire Deferml agreed upon, and sutomatically reinstated in the next pay period that
Compensation 15 sufficient 0 make the agreed upon Deferml

(e} Transmuiial of Contnbutions. Notwithstanding any contrary provision of
the Plan, in sccordance with section 457(g) of the Code, all Deferrals, all property and
rights purchased with such Deferals and all income atributsble 10 such amounts,
property or rights shall be held in tust for the exclusive benefit of Paicipants and
Beneficianies under the Pl All amounts of compensation deferred under the Plan shall
be transferred to the Trust Fund within a period that is not longer than is reasonable for
the proper administration of the Accounts of Panticipanis

i1 Acceplance of Trunsfers. A Pasticipant who panticipated in any eligible
defermed compensation plan described in section 457(b) of the En-d: may transfer his
sccount in such a plan 1o his Account in this Plan,

2 Minimum Deferal.  Esch Employee who becomes a Participant  must
agree 1o a minimum Defiermal of $240000 per year.



ARTICLE 4: LIMITATIONS ON DEFERRAL

(a)  Geneml Limitation. Subject to rules adopled by the Board, the maximim
Deferral amount for any Participant in any taxable year shall not exceed the besser of!

(1) The applicable dollar amount {as  determined in accordance with
sections 457(b)2)A), 457(e)(15) and 415(d) of the Code); or

(2)  100%% of the Pamicipant’s compensation for the txable vear. The
applicable doller limit for deferrals established under subpamgraph (1) of this paragraph
{a) is mcreased for eligible panicipants who have attained the age of 50 or older before
the close of the calendar yvear by the additionn]l amounts permitted under Section 414(v)
of the Code.

(b}  Catch-up Limitation. For each of the last three taxable years ending
before o Participant’s sttainment of Nomnal Retirement Age, the Perticipant's maxinuem
Deferml amount shall be the lesser of

(1) twice the applicable dollar limit established onder subpamgmph
(1) of parmgraph (1) of Article 4, or

2) the sum of;

(A} the prmary limitation wnount detenmined under Amicle 4,
paragraph {a) for the year, and

(B)  that portion of the prmary Hrmbshon smoent nol ubiloed
by the Participant in prior taxable years (beginning after 1978) in which the Participant
wats eligible to participate in the Plan.

A Participant may use a pnor year only if the Deferral under the Plan in existence
during that year were subject o a ceiling on Defermals.  The catchup limitation is
wvailable 10 o Panicipant durng one three-year period only. [f the Panicipant uses the
catch-up limitotion and then postpones retiremen! or relums o work afler etirement, the
catcheup limitation shall not be available again.

(€) Coordination with Other Plans. If a Participates in more than one Code
section 457 plan, the maximum deferral under all such plans shall not excesd the
amounts permitted under parugraphs (a) and (b) of this Anicle 4.

(d)  The provisions of this Amicle 4 shall be administered in accordance with
the Uniformed Services Employment and Reemployment Rights Act of 1994,



ARTICLE 5: ACCOUNTS OF PARTICIPANTS

()  Accoumis.  The Administrator shall establish and maginiin Accounis on
behalf of easch Participant. Such Participant Accounts shall be valued each business day.
Each participant’s Account balunce shall reflect his aggregate Deferml amounts, Transfer
Amounts and any eaming (or losses) aitnbutable to such amounts, and shall be reduced
by administrative, imvestment, and other fees aftnbutable t© his Account that are
necessary for the administration of the Participant's Account.

(b)  Investments. A panicipant may request that his Account (amd his
Deferrals) be allocated among the Investment Options available to the participant.  The
initial allocation request shall be made ot the ume of enrollment. Once made, an
mvestment  allocation request shall remain i effect wnnl changed by the Pamicipant. A
Participant may  change his investment  allocation by submiting 2 roquest o0 the
Administrator in such manner as is approved by the Board. Such changes shall become
effecive as soon s admmistratively feasible after the Admimistrator receives such
request. I the Participant fails (o make an investment allocation request ot the time of his
enollment or upon the discontinuation of an investment wehicle, the Purticipant's
Account sholl be invested in default Investment Options selected by the Board, until such
tine as the Participant submits an investment allocation request,

d

ARTICLE 6: NSTRIBUTION OF ACCOUNTS ﬁ)’f“ ,‘? fﬂj
/

(a) Eligibality for Payment. Distibution to a Participant of his Account shall
be made no earlier than:

(n Severance from Employment,
(2)  The calendar year in which the Participant attains age 70, or

[3) The date the Administmior approves a  distnbution o the
Participant on account of an Unforesceable Emergency.

(b}  [hstnbution Due to Unforesceable Emergency. A Participan! may request
a distribution due to Unforesecable Emergency by submitting o written request to the
Administrator accompanied by evidence o demonsimie that his situation qualifies as an
Unforeseeable Emergency.  The Administrstor shall have the authority o require such
evidence as it deems necessary to determine whether a distnbution is “warmanted.  1f an
application for a distmbution due to an Unforesceable Emerpency is  approved, the
distnbution s limsled w0 an amount ailficent 1o meel the Unforeseeable Emerpency and
the participant will be required o ccase defermls into the Plan for a peniod of six months



afler receipl of the dismbution under this pamgraph (b). The allowed
distribution shall be paid in a single sum to the Participant as soon as possible after
approval of such distnbution.

ic) Commencement of Distributions.

(1 Genemnl Rule. A Porticipant®s Accounl may comimence unpon
Severnnce from Employment of the Paricipant upon proper application in 4 manner
approved by the Board, Distnbution of a Participant’s Account under the Plan shall be
mude at the time and manner elected by the Paticipant or Beneficiary.  The Account
shull be distribused m a single sum unless the Paticipant Blects an aliermative form as
permitied in this subparmgraph (1) A Participant may elect that the distibution of
benefits be mode on any determimnable future dale as long a5 disinbutions commence no
later than 60 days following the close of the calendar year in which the Participant aftains
age 70V, or retires, if ller. A Pamticipant may clect penodic distnbutions provided that
any such distnbutions meet the required distibulion requirements of sections 401{a)(9)
and 45T(d}2) of the Code.

(2) Notwithstanding paragraph (ci1) effective January 1, 2000, il the
value of a Participant’s Account is $5,000 or less, then his benefit under the Plan shall be

distibuted 0 him In a sngle sum as soon a5 admunistmtively feasible following  his
Severance from EmployimeL

(d) Plan-to-Plan Transfers.  Notwithstanding any other provisions of the Plan,
all of any part of the Account of a former Employee who s a Participanl i the Plan,
instead of being distribuied in sccordance with pamgraph (¢}, shall be imnsfered to
another eligible deferred compensation plan in which the former Employee has become a
participant, if;

{1y  The plan recetving such amounts provides for acceptance of such
transfers; and

(2}  The Participant gives wntien direction to the Administrator (o
mike such transfer,

This Plan also shall accept the mansfer of amounts previously deferred by a
Participant under another eligible deferred compensation plan descnbed in section 457 of
the Code.

(el All distributions under this Asticle 6 shall be made in accordance with the
requirements of Code section 437(dN2),



ARTICLE 7: DEATH BENEFITS

(a)  Death Benefit As soon as administrtively feasible following the death of
8 Participant, the Participant's Bencficiary shall receive a single-sum distnbution of the
Participant’s entire Account balance.

(b)  Beneficiary Designution. A Participant shall have the right to designate a
Beneficiary, and amend or revoke such designation ot any time, in wnting.  Such
designation, amendment or revocation shall be effective upon receipl by  the
admindstrtor.

(c) Failure to Designate a Beneficiary. If no designated Beneficiary survives
the Participant, and bencfis are payable following the Parucipant’s demh, the
Admimstmior shall diwect that payment of benefits be made to the person or persons in
the first of the following classes of successive preference Beneficianies:

(1) Any closs of contingent Beneficines designated by the
Participant; and

(2) The Participant’s estite.

(d}y  All death benefits pad i accordance with this Armicle 7 shall be made in
accordance with the requirements of Code section 437(d)2).

ARTICLE 8: PLAN ADMINISTRATION

(a)  Plan Administrmtion.  The Board shall retain ultimaie authonty and
responsibility for the administmtion and inlerpredation of ithe Plan bul it shall be
administered on a day to day basis by the pany selected as and  designated
“Administrstor” by the Board.  Upon the resignation or removal of an Administrator, the
Board shall thereafler promptly appomt & successor Adminestrator.,

The Adminisirator shall have the full power and muthorily, subject to approval by
the Board, w adopt forms, mubes ond regulotions for the administmtion of the Plan,
provided they are not inconsistent with the provisions of the Plan. The Administrator
shall, in accordance with such rules and regulations, be authorized and empowered 1o act
1o:

(1)  Answer all questions about any provision of the Plan.
(2) Determine  whether nequirements such as  age, temunation  of

employment or Unforeseeable Emergencies as may be required for the receipl of any
distnibution under the Plan are sansfied.



{3 Request that the Board take swch action as may be required from
time 1 time, including amendments o the Plan to prolect any favomble nx status of the
Plan, as spplicable o a Participant, any Beneficiary and the Employer.

(4)  Process changes in amounts of ithe Participant's Delfermls, and
Participant investment allocation requests.

Neither the Administrator nor the Employer nor the Board hos any authonty or
duty under the Plan to question or advise any Employee or Participant under the Plan
conceming his enrollment in the Plan, his selection of any Investment Options, or his
request for o distnbution or withdrmwal under the Flan

(b)  Amendment of Plan. The Board shall have the right to amend the Plan, of
any time and from lime 1o ime, i whole or in part.

(¢} To implement the Plan, the Board shall enter into o Trust Agreement, so0
that Plan fimds shall be segregated from the Employer's own assets and held m trust by
the Trusiee for the exclusive benefit of Participants and their Beneliciaries. Any or all
benefits that may accrue (o any Participant or Beneficiury under this Plan shall be subject
to the terms and conditions of said Trust Agreement Except as provided in pamgraph
(d), it shall be impossible under any circumstances ot any time for any pan of the corpus
or income of the Trust Fund 1o be use for, or diverted o purposes other than the exclusive
benefit of Participants and their Beneliciaries,

(d)  Plan Expenses. All expenses of Plin administration, including (by way of
llustration and not bomtation) those mcumed by the Board and the fees of the Trustee
shall be paid from the Trust Fund.

e} Clhims for Benefis.  I7 the Administraior denjes a claim for a benefit
under this Plan, such claim shall be reviewed by the Board (or by its designee) in
accordance with the procedures adopted by the Board.

if) lnvestment Opiions: The Board sholl select the Investment Options
availsble to Participants under the Plan and shall review ot least anmually the quality and
performance of such Investmient Options.  The Boand shall have the authonty o modify
the Investment Options and shall prosenbe defaull Investment Options for any panticipant
that fuls o specify mn mvestment allocation wpon enmllment in the Plin or upon
termination of an Investment Oyption.

(V4] Direct molloverss A Distnbatee may elect, in o manner consisient with
section 457(e)(16) of the Code and ot the time and in the manner prescnibed by the Boand,
o hove any portion of an Eligible Rollover Distnibution paid directly o an Eligible
Retirement Plan specified by the Distributee in o Direct Rollover, except that a
Distributee may nof elect a Direct Rollover of a disitbubion or senes of distnbutions of



less than $200 in o single calendar year. For purposes of applying this pamgraphig), the
following definitions shall apply:

(h)

I. Eligihle Rollover Diwinbuton. An Eligible Rollover Distribution & any

distibution of all or any portion of the balace of 8 participating
member's account to the credit of the Distribuiee except that an Eligible
Rollover Distnbution does not include:

L Any distnbution thal s one of a scries of substantially equal
periodic payments (nol less froquently than anmually) mude for the
life {or life expectancy) of the Distnbutee or the joint lives (or joint
life expectancies) of the Distnibutee and his designated beneficiary,
or for a specified peniod of ten (10) years or more;

i, Any distnbution to the extent such distnbution is requined
under Code Section 401{a){9);

il The poion of any distibution that @8 not mcludable moa
Dnstnbutee's gross income; or

v, Any comective disinbution of excess contmbutions and any
comective  distribution  of excess  aggregale  conirbutions  and
incoime allowable to such comective distnbutions,

V. Any unforeseeable emergency  distribution  under  Asticle 6,
paragraph (k).

Eligible Retirernent Plan  An Eligible Retirement Plan as described in
Section 402{cHENB) is an individual retirement account described in Code
Secion 408{n), an mnnuity plan descnbed in Code Section 408(b), an
anneity plan described in Code Section 403(a), a qualified trust described
m Code Section 401(a), an ehgible defermed compensation plan deseribed
in Code Section 457(b) thal is mainthined by a govemmental entity
described in Code Section 457(ed(1)(A), an anmuity contract described in
Code Scction 403(b) thet pccepts the Distibutee’s Eligible Rollover
Distribtion.

. Dusmbutee. A Distnbutee mcludes o participant or former participant. In

addition, the participant’s or former participant’s spouse or former spouse
are Distributees with regard (o the interest of the spouse or former spouse.

. Direct Rollover. A Direct Rollover is a payment by the Plan to the

Eligible Retirement Plan specified by the Distributee,

Trnsfers o Purchase Defined Benefit Plan Service Credi:  Subject o

rules established by the Boand and as permined by Section 45Ne)17) of the Code, a



Participant may elect 1o have all or any pontion of the Participant's Account paid via a
direct trusiee-lo-trustee trunsfer 0 a defined benefit govenmental plan (as defined in
section 414(d) of the Code) for the purchase of permissive service credit (as defined in
section 415(n) of the Code) or for repayments under section 415(k)(3) of the Code.

ARTICLE 9: TRUST FUND

MNotwithstanding any contrary provision of the Plan, in accordance with section
457(g) of the Intermal Revenue Code, oll amounts of compensation deferred pursuant 1o
the Plan, all property and rights purchased with such amounts, and all income utiributable
o such amounts, property, or rights shall be held in trust for the exclusive benefit of
participants  and beneficiades under the Plan Any trust under the Plan shall be
established pursuant to & written agreemenl el constitutes # valid trust under the law of
Tennessee.

All amounts of compensation deferred under the Plan shall be transfermed o a
trust established under the Plan within o period that i5 not longer thin is reasonable [or
the proper administraion of the accounts of panticipants. To comply with  this
requirement, all amounts of compensation deferred under the Plan shall be transfermed 10
n tresl established under the Plan not laer than 15 business diys afler the end of the
month in which the compensation would otherwise have been paid to the employee.

ARTICLE 10: DOMESTIC RELATIONS ORDERS ﬂ?ﬂ# jr;.&-ﬂu;
h {

(a) The Plan shall mnplrmilhﬂtuﬂmuf:muﬂnfmwlaﬁimﬂhﬁm
for the division of o pamicipant’s asccount provided such order containg the following
proviSions:

(1)  The omder must state that it relates to the provision of suppon,
alimony or mantal property rghis 10 a spouse or former spouse of a participant
and 15 made pursuant W state domestic relations low,

(2) The onder must clearly and umambiguously refer 1w the
Metropolitan Govermment of Nashville and Davidson County  Employees
Defermed Compensation Plan.,

{3)  The onder must contain the name of the pamicipant's employer,

(4)  The onder must conain the name, mailing address and tacpayer
Hmﬁrmﬁmmnnhﬂn{hmhlh:pnnichwuaxﬂthsﬂmmm_

(51 The order must stafe the amount or percentage, or the manner in

which the amount or percentage is W0 be determined, of the participant’s secount
o be paid fo the aliemate payee or segregated from the participant’s account. The

3



amoumt or percentage to be paid or segregated must be calculable according 1o the
Administrator’s curmently available records.

(6)  Any segregate sccount of un altlermate payee shall bear all fees and
expenses as though the allemate payee were a participant.

{7y Any distribution to an alemale payee becomes payable only alter

the participant’s death or seperation of service and only upon the altemate payee’s
written claim 1o the Administrtor,

(8)  The order musi state that it does not require the Plan to provide any
type or form of benefit or any option not otherwise provided under the Plan.

(99 The order must state it does not require the Plan to provide
incressed deferred compensation.

(10) Any peovision that would have the effect of requrmg any
distnbution to an alicrnate payee of deferred compensation required 10 be paid 1o
another person under any court order 15 void,

(1) Thmdaﬂmﬂhav:m:fﬁctmmmungmypmﬂmmmmm
of any amounts deferred or distnbuted wnder the Plan and shall not direct any

person’s tax reporting or withholding,

(b}  The Administrmtor shall have the suthonty, subject to approval by the
Hmﬂ.mmabh:hpﬂmmdwumdwufwﬂtuﬁmmmumufdummcmhmm

<) Any fees incumred by the Plan for the admimstration of domeste relations
orders shall be charged equally against the accounts of the particpant and alemative
payce.

ARTICLE 11: MISCELLANEAOUS

(a) Luntation  of  Raghts: Emplovinent  relationship. Neither  the
establishment of this Plan nor any modification thereof, nor the creation of any fund or

account, nor the payment of any benefits, shall be construed as giving a Pasticipant or any
other person any legal or equitable right against the Employer excepl as provided in the
Plan. In no event shall the terms of employment of any Employee be modified or i any
way be affected by the Plan.

(b)  Benefits under this Plan may ot be assigned, sold, tmnsferred, or
encumbened, and any attempd o do so shall be void. A Participant’s or Beneficiary’s
Account shall not be subject to debts or lishilities of any kind and shall not be subject o
attachment, gamishment or other legal process.
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(c) Representations. The Board does not represent or guaraniee that any
particular federal or state income, payroll, personal property or other tax consequence
will resull from panicipation in this Plan. A Panticipant should consult with professional
lmx advisors 1o determine the tax consequences of his participation.  Funhermore, the
Board does not represent or guamntee successful investment of deferrals and shall not be
reqquired 1o restore any loss which may result from such investment.

(d)  Sevembility, Ifnmmarmmﬂmjmlmhﬁmmlﬂnuf
this Plan to be invalid or unenforcesble, the remaining provisions of the Plan shall
continue o be fully effective.

(¢)  The provisions of this Plan shall be construed in accondance with section

457 of the Code, all other applicable fedemal law, and to the extent such other stanutes do
nol apply, the laws of the State of Tennesse,

METROPOLITAN GOVERNMENT
OF NASHVILLE AND DAVIDSON
COUNTY, TENNESSEE

By: CelinY. Kirtby

Title: Plan Administrator

Date Approved by the Employee Benefit Board:

December 4, 2001



#l

To:  Aetna Life Insurance and Annuity Company and its
Affiliated Plan Service Provider Companies

From: Metro Nashville & Davidson County  Signature: Cdt{#l{ A %
Date: December 27, 2001 H

Re:  NOTICE OF INTENT TO AMEND METRO NASHVILLE AND DAVIDSON
COUNTY EMPLOYEE DEFERRED COMPENSATION PLAN FOR EGTRRA
EFFECTIVE JANUARY 1, 2002

The purpose of this notice is alert you of our intent 1o amend the Metro Nashville and Davidson
County Employee Deferred Compensation Plan effective January 1, 2002 1o adopl those
provisions of the Economic Growth and Tax Relief Reconciliation Act of 2001 (“EGTRRA™)

identified below,

Accordingly, we are instructing you to administer the Plan on the basis of the provisions
identified below commencing January 1, 2002,

The Plan will be amended for those EGTRRA provisions that are checked below as “accepted”.

EGTRRA Provision
Increased Deferrals
¥ Accepted o Increase deferral limits under 457(b) to the lesser of (a) $11,000 in 2002
(1 Not Accepted (increased in 31,000 increments per year to 15,000 in 2006 and indexed
in $500 increments per year after 2006) and (b) 100% of includible
compensation.
¥ Accepted
[l Not Accepted  * Delete coordination of deferrals with 401(k) plans, 403(b) arrangemenits,
S5EPs and SIMPLE plans and other similar armangements.
Carch-up
¥ Accepted * Reflect increase in 457 caich-up deferral limit during last 3 taxable years

11 Not Accepted

¥ Accepled
1 Not Accepted

before the attsinment of normal retirement age to twice the amount that
could otherwise be contributed.

Add catch-up provision under new law that permits a catch-up
contribution to be made after attaining age 50 of $1,(HN in 2002,
increasing $1,000 each year to $5,000 in 2006, adjusted for cost of living
thereafter, This catch-up provision is not available in a year when the
457 caich-up limit discussed above applies.




Rolfovers

[ Accepted * Add definition of Participant's Rollover Account(s) to accept rollovers
¥ Not Accepled from [RAs, 403(b)s, 401(a), 401(k) or 457(b) governmental plans.
Establish separate Rollover Accounis to hold rollovers from 457(b)
governmental plans ag distinct from other amounts rolled into the plan.
Same Desk Rule
¥ Accepled » Allow distribution upon “severance from employment” where an
[ Mot Accepled employee continues to do the same job for a different employer even if
the “separation from service™ requirement has not been mel.
Retirement Disiributions
Death Distributions
Minimurn Distribution Rules
Administration of Disiribution Provisions
¥ Accepted s Constructive receipt provisions that amounits are taxable when “made
1 Not Accepted available” are eliminated for distributions and elections made starting in
2002.
¥ Accepled #  The plan will offer revised elections to those who made irrevocable
(1 Not Accepted distribution and/or deferral elections prior to 2002 but did not annuitize,
¥ Accepted # The minimum required distributions under IRC Sec. 401{a){(9) have now
11 Not Accepted been conformed 1o the requirements of other plans. As a result, the
“substantially non-increasing payment” rule and the special 15-year limit
on distributions to non-spousal beneficianes, are eliminated.
[ Accepted s Cash out of benefits that do not exceed $5,000 can be determined without
¥ Not Accepted factoring in any amounts attributable to rollovers.
[ Accepted *  Amounts allocated to Participant Rollover Accounts may be paid to the
¥ Not Accepted Participani at any time, upon the Participant’s election o receive such o
distribution and shall not require a triggering event.
Ability to Buy Back Service
¥ Accepted »  Amounis under 457 plans may be used 1o purchase permissive service
[0 Not Accepted eredit under Section 415(n) or 1o repay cashouts from governmental

defined benefit plans.




Domestic Relations Orders

¥ Accepted * As permilted under Code Section 414{p} 11), the plan shall recognize

0 Not Accepted and give effect to domestic relations orders that have been approved by
the plan as such. Amounts segregated for the benefit of alternate payees
pursuant to & plan approved domestic relations order shall be available
for immediate distribution to the alternale payee,

In addition, the City has elected to require that hardship distribution
eligibility will require cessation of elective deferrals for at least 6 months
beginning with the hardship distribution date.
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METROPOLITAN GOVERNMENT OF NASHVILLE
AND DAVIDSON COUNTY EMPLOYEES
DEFERRED COMPENSATION PLAN

This amendment to the Metropolitan Government of Nashville and Davidson County
Emplovees Deferred Compensation Plan (Plan) is made this Tth day of January 2003, The
purpose of the amendment is 1o allow participants to make rollover contnbutions to the
Plan and to allow paricipants to elect in-service distribution of certain small account
balances under circumstances permitted by the federal Internal Revenue Code and related
regulations. This amendment is effective beginning on and afler January 7, 2003

ARTICLE 3: PARTICIPATION IN THE PLAN is amended and restated to add a
new subsection (h) as follows:

(a) Eligibility Each Employee may become a Participant in this Plan following
commencement of employment as an eligble Employee. Participation shall
commence when enrollment becomes effective pursuant to paragraph (b),

(b)  Enrollment. Employees may enroll in the Plan by completing a Deferral
Agreement and submitting it to the Employer under rules and procedures
established by the Board. The Employer shall be responsible for submitting the
Deferral Agreement to the Admunistrator and emsuring that contributions are
forwarded to the Trustee selected by the Board.  The Board may establish
additional or alternative enrollment methods such as online enrollment

{c)  Modifications 1o Amount Deferred. A Participant may change Deferrals with
respect to pay not vet eamned by submitting a new properly executed Deferral
Agreement (o the Employer pursuant to rules and procedures established by the
Board  The Board may establish additional or altermative procedures for
participants to modify the deferral amount

(d)  Revocation of Deferral  Any Participant may revoke his election to have pay
deferred by notifying the Employer in writing. This revocation shall take effect as
soon as administratively practicable, but no carlier than the first pay period
following the date that the Employee receives written notice of such revocation.
Deferrals shall be revoked automatically for any month in which there are
insufficient monies 10 make the entire Deferral agreed upon, and automatically
reinstated in the next pay period that Compensation is sufficient to make the
agreed upon Deferral

(¢)  Transmittal of Comributions. Notwithstanding any contrary provision of



(f)

(z)

(h}

the Plan, in accordance with section 457(g) of the Code, all Deferrals, all property
and rights purchased with such Deferrals and all income atinbutable to such
amounts, property or rights shall be held in trust for the exclusive benefit of
Participants and Beneficiaries under the Plan.  All amoums of compensation
deferred under the Plan shall be transferred 1o the Trust Fund within a period that
is not longer than is reasonable for the proper administration of the Accounts of
Participants,

Acceptance of Transfers. A Participant who participated in any eligible deferred
compensation plan descnibed in section 457(b) of the Code may transfer his
account in such a plan to his Account in this Plan

Minimum Deferral. Each Employee who becomes a Participant must agree 1o a
minimum Deferral of $240.00 per year.

Roll-Over Contributions From Other Eligible Plans

(1) Subject to rules adopted by the Board, a Participant may make and the Plan
will accept a direct rollover or regular rollover of an Eligihle Rollover
Distnibution as defined in paragraph (g) of Article 8 of this Plan, excluding
after-tax participant contributions, from an elipble plan as permatted by
§408(d) 3) of the Code

(2)  Upon receipt of a Rollover Contribution, the Administrator shall credit the
amount of any Rollover Coninbution to the coninbuting Participant's
Account in the Plan and shall invest such amount in accordance with the
provisions of this Plan.

(3)  For purposes of determining whether any amount tendered by a Participant
for rollover is a qualified distribution, the Participant shall establish to the
satisfaction of the Administrator that the amount tendered as a rollover
amount represenis a qualified distnbution of the Partictpant from an
eligible plan maintained by the former employer{s) of the Panticipant. The
Administrator shall have the authonty to determine whether or not a
contribution proposed by a Participant constitutes a “rollover contribution”
ehgible for rollover treatment in accordance with this subsection (h) and
Code Section 402, In making such determination, the Administrator may
require reasonable proof of demonstration by the Participant of the
eligibility of the proposed contribution for rollover treatment The
Administrator may rely conclusively upon the opinion of legal counsel for
the Plan in making any such determination

(4)  Rollover amounts under this paragraph (h) are subject to the distnbution
rules of Article 6 of this Plan.



Article 6: Distribution of Accounts, paragraph (c) is amended and restated to add a
new subsection (4) as follows:

(c) Commencement of Distributions

{1y  General Rule The distribution of a Participant’s Account may commence
upon Severance from Employment of the Participant upon proper
application in a manner approved by the Board Distnbution of a
Participant’s Account under the Plan shall be made in a single sum as soon
as administratively feasible after the Participant’s occurs, unless the
Participant makes a one-time irmevocable written election to defer this
payment to a specified later date, and the election is made at least 30 days
before the date benefits commence A Parlicipant may elect that the
distnbution of benefits be made on any determinable future date as long as
distributions commence no later than 60 days following the close of the
calendar year in which the Participant attains age 70%, or retires, if later
A Participant may elect periodic distnbutions provided that any such
distnbutions payable over more than one year are made in substantially
nonincreasing amounis and paid not less than annually as provided in
Code section 45T{dN2)(C).

(2)  Effective January 1, 2000, if a Participamt has elected a deferred
commencement date, the Participant may make an additional election to
defer the payment of his Account, provided that the election is filed before
the payment is made and the later commencement date meets the required
distribution commencement date provisions of sections 401(a}9) and
457(d)2) of the Code. A Participant may not make more than one such
additional deferral election. Jid

. Ane®%, fyfos

(3)  Notwithstanding paragraphs (c)(1) and (c}2), effective January 1, 2000, if
the value of a Participant’s Account is $5,000 or less, then his benefit
under the Plan shall be distributed to him in a single sum as soon as
administratively feasible following his Separation from Service

{(4)  Effective January 7, 2003, a Participant shall be entitled 1o receive, and the
Administrator shall be permitted to make, a distribution from the Plan of
the balance of the Participant’s Account prior to the Participant's
attainment of age seventy and one-half (70 1/2), Severance from
Employment or death and without the Participant being required io
produce evidence of the occurrence of an Unforeseeable Emergency if (i)
the amount of the distribution does not exceed five thousand dollars
($5,000), (ii) the Participant has not, during the two (2) year period ending
on the date of the distnbution under this subsection (4), made any
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contributions to the Participant’s Account maintained under the Plan and
(i) the Participant has not received a prnor distnbution under this
subsection (4)

METROFPOLITAN GOVERNMENT
OF NASHVILLE AND DAVIDSON

t:mmw, TENNESSEE
Title épz"'h‘fﬁ""-
Dated _@/ﬁ:/p 3




(7) Benefits payable to an alternate payee pursuant to a Qualified Domestic Relations
Order are immediately available to be distributed to the alternate payee upon the effective
date of the order.

No further changes to paragraphs 8 — 11 or subsections (b) and (c).

METROPOLITAN GOVERNMENT
OF NASHVILLE AND DAVIDSON
COUNTY, TENNESSEE




METROPOLITAN GOVERNMENT OF NASHVILLE
AND DAVIDSON COUNTY EMPLOYEES
DEFERRED COMPENSATION PLAN

This amendment to the Metropolitan Government of Nashville and Davidson County
Employees Deferred Compensation Plan (The Plan) is made this 4* day of January 2005,
The purpose of the amendment is to incorporate the Department of Labor’s recent
regulations regarding distributions from qualified plans consistent with the Economic
Growth and Tax Relief Reconciliation Act of 2001, Specifically, Article &(c),
subparagraph (3) is amended as follows:

Currently, Article 6 (c), subparagraph (3) as amended on March 4, 2003 reads:

( 3 ) Notwithstanding paragraphs { ¢ )} 1 ) and ( ¢ ) { 2 ) effective January
1, 20040, if the value of a Participanis Account is 35,000 or less, then his
benefit under the plan shall be distributed to him in a single sum as soon
as administratively feasible following his Separation from Service.

As of today’s date, Article 6 (c), subparagraph (3) is amended 1o read as
follows:{ 3 ) Notwithstanding paragraph { ¢ ) { 1 ), effective February 1,
2005, if the value of a Participant’s Account i1s 51,000 or less, then his
benefit under the Plan shall be distributed to him in a single sum as soon
as administratively feasible following his Severance from Employment.

This amendment shall take effect beginning on and after February 1, 2005
METROPOLITAN GOVERNMENT

OF NASHVILLE AND DAVIDSON
COUNTY, TENNESSEE




