APPENDIX A

Proposals for Systemic Reforms Within the Criminal Justice System
Regarding Treatment of Homeless Individuals

The following includes summaries of five different proposals the Committee discussed
regarding systemic reforms for how homeless individuals are treated within the criminal justice
system in Nashville. The Committee was unable to reach consensus recommending any of these
for implementation in Nashville, but we present them to the Commission as an Appendix to this
Report to educate the Commission on the options available for its consideration.

1. Single Point of Entry

SINGLE POINT OF ENTRY/JAIL DIVERSION CENTER

OVERVIEW

PROPOSAL

The criminal justice, mental health, public health and homeless service systems of
Nashville expend massive amounts of money serving a relatively small population
of individuals who cycle through all these organizations on a regular basis.
Though there is some coordination between the service providers, the dominant
ethos is one of “turf” with very little collaboration, information sharing and inter-
agency planning. The result is competition for services among the homeless that
actually works against ensuring services to the must vulnerable and needy in the
community.

Many jurisdictions involved in ten year plans to end homelessness have opted for
a “Single Point of Entry” (SPE). Though some SPE’s provide limited direct
services, the primary role of the SPE is gathering information, assessing needs,
and making appropriate referrals to existing service providers.

Advantages of the SPE:

e SPE serves as the coordinating agency making referrals to service
providers

¢ Individuals/families can walk-in without referral

e Consistent data gathering of homeless individuals who enter through the
SPE

e A non-incarceration option for police who encounter homeless individuals
in need

e Drop off/referral site for outreach workers seeking services for clients

e Maintenance of current information re: service providers and resources

e Diminish duplication of services and abuse of the homeless services
system

Preferred Elements of the SPE:
e Central location readily accessible by public transportation
s 24/7 operation
e Professional trained staff
e Security
e Proximity to medical/mental health care



e Comprehensive advertising/information directing clients to the SPE

Possible Services Provided by the SPE
e Comprehensive assessment by trained staff
Referral to homeless service providers in the community
Legal assistance and diversion
Transportation to service provider sites
Identification and referral of individuals who qualify for entitlements
Short-term shelter while pending referral/transport
Public bathrooms and other hygiene services
Emergency food pantry
Emergency clothing closet
Temporary work referral
Collection and dissemination of pertinent information to service providers
Facilitation of training and education for service provider employees

CONCLUSION The establishment of the Single Point of Entry is a minimal investment with

maximum benefits. It encourages coordination, accountability, consistency, and
professionalism while facilitating convenience, efficiency, fairness and
compassion in the delivery of necessary services to Nashville’s homeless
population. Jeff Blum is developing an appendix with information from other
jJurisdictions which he will forward at a later date.

2. Homeless Court

Homeless Service Provider Model from the Criminal Justice Perspective,
with a Court Participation Component — San Diego Model

Key Elements:

1.

to

VOLUNTARY participation initiates the process. Police, courts, jail personnel, and
lawyers can refer, but not as an alternative to jail. The person seeks services and help
because he or she decides that is what he or she wants.

Nashvillc needs an agency that will serve as a single point of entry for all homeless
individuals seeking or wanting assistance. That agency needs to become known in the
community, to law enforcement, to hospitals, to the jails as the place to go for help when
you are homeless and want help. That agency should also have outreach workers who
can educate vulnerable individuals about the services available and encourage voluntary
participation in the process by those who are most vulnerable or mistrusting of “the
system” (i.e. the chronically mentally ill, drug addicted, or incarcerated). From the
criminal justice perspective, the jail must stop being used as the default place to house
chronically homeless individuals.

Nashville also needs to identify and increase the number of homeless service providers
who can provide immediate and comprehensive basic services to homeless individuals
(SHELTER, food, clothing), as well as comprehensive long term rehabilitative services
for those who need it (mental health treatment, drug treatment, job placement/training
services, help in applying for disability, medical care, assistance with legal/criminal
issues, etc.). Once identified, these providers need to work collaboratively with the



“single point of entry agency,” each other, and other agencies involved in issues that can
affect homeless people (i.e. the courts).

4. In the context of interactions between law enforcement and homeless individuals, there
are at least three different “levels” we must learn to deal with in a more compassionate
and less punitive manner: 1) generally law-abiding individuals who are not interested in
assistance, but who by virtue of being homeless occasionally engage in “qualify of life”
offenses (urinating in public places, drinking a beer in public, sleeping in a park, etc) and
who frequently feel harassed by police for that behavior; 2) individuals who do not have
frequent or recurring interactions with police, but are homeless, vulnerable, and want
assistance, but can’t find it or get it; and 3) individuals who are dealing with such
overwhelming problems such as mental illness and drug addiction that they are
chronically arrested and jailed, causing a drain on the criminal justice system. We must
also consider a possible 4™ level — people who are homeless or about to become homeless
who are not in need of any services other than a place to call home. If we can reach these
individuals and provide them shelter before they really hit bottom, extensive services will
likely never become necessary.

5. Dealing specifically with court issues, pending criminal charges and outstanding warrants
are simply one of many hurdles that can exist for individuals seeking to end their
homelessness and deal with underlying issues that may have contributed to their
homelessness. Under this model, the court system would seek to avoid being an obstacle
in an individual’s efforts to overcome homelessness by rewarding individuals who
voluntarily and successfully participate in recovery services. The courts would not serve
in a “coercive” role, however. This is not a model where individuals would be asked to
participate as an alternative to jail, or with a jail sentence hanging over their head.

How The Homeless Court Component Works in Practice:

1. A person wants help with ending his or her homelessness, and addressing the issues
that led to homelessness (drug addiction, mental illness, loss of employment, lack of
medical care, etc.). If this person has outstanding criminal charges, the Homeless
Court model is set up to address only misdemeanor offenses (excluding DV cases),
and the person is not denied services if those charges include outstanding warrants.
Additionally, even if the person has DV or felony charges, the person is not
necessarily denied entry to program services (obviously this will depend on the
seriousness of the allegations). If the person has pending felony or DV charges that
are not so serious to preclude entry to services, the goal is still for the person to begin
recovery. Once he or she makes sufficient progress, the PD’s Office can arrange for
surrender and/or assist the individual in dealing with his or her charges by educating
court participants about his or her progress with the agency services. Ultimately, the
service provider agencies will build a strong relationship with the PD’s Office so that
court related issues can bc addressed in the most effective, cooperative and
compassionate manner.

2. The person voluntarily goes to the point of entry agency to seek services. After
conducting an assessment of the person’s needs, the agency identifies a service
provider who can supply the person with the basic necessities (food, shelter,
clothing), as well as the rehabilitative or social services necessary to address




underlying issues in that person’s life (mental health services, employment assistance,
drug treatment).

3. The service provider identified to assist the individual will, with active participation
by the individual, develop a comprehensive plan designed to “facilitate life changes
that result in ending a person’s homelessness.” This language comes directly from
the San Diego model description.

4. The next big step for Nashville if it implements this type of model (after identifying a
single point of entry agency) is to identify those service providers who are equipped
to provide comprehensive services already (the VA, Campus for Human
Development, etc), and to recruit additional other agencies to the area who can do the
same. These are the agencies where resources need to be devoted, and where
cooperative working relationships need to be fostered.

Now, for the actual Court component (for participants w/criminal charges)

5. Once a participant with pending criminal charges has made substantial progress in
completing their plan (typically at least 30 days after entry), the service provider
refers the person to the Homeless Court for resolution of their pending criminal
charges. Under this model, the person essentially completes a substantial portion of
the “treatment” that might have been ordered by the Court on the front end, such that
when they eventually go to court, the likely “alternative sentence” of treatment has
already been done, and the case receives a “time served” or dismissed disposition.
The person’s participation is never coerced by the explicit threat of jail or fines for
non-compliance. Instead, it is more of a reward model for hard work already
completed.

6. Because the process is front loaded, the actual court appearance is almost perfunctory.
Here’s how it works:

a. Each month, the provider agencies participating in the program submit a list
of names to the Public Defender’s Office of individuals who have made
sufficient progress towards completing their recovery program. The PD
reviews the list, and forwards it to the Court and the DA’s Office for
disposition at the next court session.

b. The service providers give each client on the list an “agreement to appear,”
which lists the date, time and location where court will occur (court is
typically NOT held at the courthouse, but at a provider agency location).

c. The Court prepares a calendar of cases for hearing during the next scssion.

The DA runs the person’s criminal record and produces a list of their pending
misdemeanor charges, along with discovery for those cases and a plea bargain
offer. This is given to the PD and the clerk. The Court clerk prepares a draft
docket, and distributes it.

One week before the court session, the PD meets with the participants who
will be on the next docket to counsel each individual and prepare them for
court the following week. The PD learns about what they’ve done in the
program, and reviews written proof of participation. The PD then instructs the
participants to gather advocacy letters and certificates to be brought to court.
The service provider agency is responsible for providing letters of

F).



recommendation reporting on the person’s progress and accomplishments in
the program.

e. The day of court: PD, participants, DA, agency case workers come to the
court session an hour early to review negotiations, and update proof of
accomplishments. At the set time, the docket is called, with the Judge
addressing each person’s cases individually. In San Diego, 90% of the cases
are dismissed.

3. Court Diversion: Room In The Inn’s Court Diversion Program

Description

Room in the Inn piloted a court diversion program with Judge Dan Eisenstein’s court. Once
every 12 weeks Room in the Inn takes a group of participants from Judge Eisenstein’s Review
Docket. The participant is given the option to remain in jail to serve a maximum sentence, or to
participate in the program. If he requests to participate in the program, he undergoes an in-court
interview to determine if the program fits his needs. If considered beneficial for the participant,
he enters an under-advisement plea. Assuming he completes the program, the charges will
actually be erased from the participant’s record. The program consists of a 30 day intensive out-
patient drug and alcohol treatment program followed by 30 days of an educational curriculum
called Hope University. During this 60 days, participants reside at the Guest House and utilize all
the benefits provided there including; case management, mental and physical health services, and
a supportive community.

Marvin H. did not seem comfortable in his handcuffs and orange jumpsuit when he stood in front of Judge
Eisenstein. He had found himself being arrested repeatedly for a lifestyle which he did not choose. When the
judge offered him the court-diversion program at Room in the Inn he was interested and after the initial
interview he was adamant about his need for change. Marvin faced disabling chronic pain that, coupled with
his criminal history, had led him into homelessness. Yet at Room in the Inn Marvin bravely faced his
addiction and health issues and now thanks to the court-diversion program Marvin is in housing with his
health problems properly managed. Now Marvin worries about how he will get to the park to enjoy a
Sunday afternoon rather than how he can stay out of an orange jumpsuit.




Participant Results

Group 1 — July 2009 (30 day case management)
4 Total participants came from the court
o 2 completed entire program with housing
* Both have since relapsed.

Group 2 - December 2009 (60 days: A&D Treatment + Education)
5 Total participants came from the court
o 1 Died during program
o 4 completed entire program
= 2 are currently still in housing
= 1 has relapsed

= 1 had 6 months to live, went to be with family;

returned and relapsed

Group 3 — February 2010 (60 days: A&D Treatment + Education)
3 Total participants came from the court
o 2 completed treatment and left
o | completed entire program
o Awaiting ID for housing

73% - 30 Days Sober

57% - 60 Days Sober (Of those in 60-day Program)
64%o - Completed Program

36% - Placed in housing

18%b6 - Still in Housing

4. Enhanced Sentencing
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Prepared and Presented by: Commander Damian Huggins,
Metropolitan Nashville Police Department, Central Precinct

A 12 Month study was done on persons arrested the most in Central Precinct. This group impact
Police first response resources more than any. The date range used was from 8/1/07 > 8/1/08

then again for 8/1/08 > 8/1/09.

The 12 month study was on offenses of any type. Volume of arrest, not charges, was the key.
This was to address those that were currently suffering from a chronic condition of some type



that prevented them from having the ability to conform to society norms, laws and were self
destructive. Those persons that impacted our resources in our community the most in the past
12 months.

The volume of arrest identified this group. All were homeless or listed addresses that indicated
they may be homeless. This highlights the fact that chronic offenders will many times be the
same population of persons that we know have mental health and addiction issues and will
live on our streets or be on the cusp of living without a home. These acts are likely to
continue as they have unless a catalyst for change is found to assist these persons and address
the individual cause or crisis.

The study shows that even without the individualized treatment, that addressing these persons
can have a positive impact on the lives of these offenders, have a positive fiscal impact, and
improve quality of life for our community and reduce Government resources expended on
them over and over.

In the Top Ten study, it showed these 10 had an arrest record of 295 arrests in 12 months.

After a year of enhanced sentencing there was a 27.1% reduction or 80 less arrest on members in
this group.

The group also spent 100 days less in jail. Preliminary proof that addressing this chronic
group can have a positive impact on their lives and is fiscally responsible.

My calculations show Gov. resources spend approx. $1000 dollars per person from arrest to
release, without a prolonged stay. This calculation indicates an $80,000 dollar savings in
resource allocation from the top ten offender project.

This opened the door to expanding the concept and to considering individual treatment to address
these chronic offenders County wide, with long term results the goal.

The DCSO was contacted and evaluated the preliminary findings. After some discussion agreed
the concept appeared valid and cost effective. They are willing to support this effort with
their resources for individual treatment of each of these persons if incarcerated for a time that
allows for a program to be implemented.

The top 54 in the County for number of times arrested in the past 12 months also all have a
homeless address current or in their recent past.

The group has 1,403 arrests in a 12 month period. Date range used 8/1/08 > 8/1/09.

This is to ensure we are looking at persons with the most current ongoing issues and negative

impacts on our community and resources.
The estimated booking and release resource allocation cost on this group in the 12 month period
was $1,403,000.

Indigent services billed by this group at General Hospital for treatment to the Metro Government
were over $174,000 in this same time frame.



Note that the individuals in this group have 1,987 charges with 1,070 Public intoxication
charges. All in a 12 month period.

If you add Public Intoxication and related charges such as disorderly, obstructing a passageway
and trespassing; it equals 1,740 of the total 1,987 charges or 88%.

This emphasizes the need for treatment to be added to this group and highlights the obvious
negative impacts by this group on our community and visitors. By the extremely high number
of arrest on this group you can see that this is not something we can arrest our way out of. If
we continue down the same path, we can expect the same results.

With flagging in CJIS, or the charging instruments, for consistent application of sentences and
acceptance of this group to receive maximum sentences and consecutive sentencing, they can
be held long enough to receive individual treatment by the DCSO programs in place. You
would see at least the following results:

1) Reduced recidivism by this group by at least 54%.
2) Booking arrest reduced from 1,403 to no more than 648 in a year.
3) Reduction in Booking and procedures by ALL parts of the Gov. by 746 Bookings or
746,000.00 dollars in resource allocation saved to focus on other priorities.
4) Indigent service direct billing from Metro General should be substantially less than the
$174,000 spent the year prior.

The Homeless Commission is working to create resources focused on supporting the
rehabilitation and mental health efforts of this group. They also plan to help provide housing
for those 1n this group that meet the vulnerability index criteria, upon their release from
custody.

This could truly be a two pronged approach to substantially change lives for the better and a win
- win situation; based on all preliminary findings.

The end of the year results of the Chronic Offender program would be evaluated. Over time,
savings found to be long term could be redirected to the DCSO and Homelessness
Commissions programs to support and or grow the effort or expand it.

This is a great opportunity and a responsible measure for government to provide a valuable
service to this group that is self destructing and not able to change without some type of
catalyst.

We can improve quality of life for all of our communities by addressing adverse conditions and
reduce cxposure to behaviors by this group. This is an opportunity to improve services with
better efficiency and quality of life in our community.

The plans best attribute is that it can also have a positive impact on individual lives and
inherently address problems commonly associated with our homeless population. The
Metropolitan Government, our community, and the most vulnerable in our society will all
benefit.



5.) Room In The Inn’s Guest House Services

Guest House is an initiative of the Metro General Sessions judges with Room In The Inn that
began in 1991. It offers a safe alternative to jail for the publicly intoxicated through a
partnership with the Metro Police Department. Once sober, individuals are invited to remain
with the Campus for long-term sheltering and access to drug and alcohol treatment. This
program also provides respite care for medically fragile individuals needing a safe place to
convalesce. This past year more than 10,000 beds were provided for intoxicated individuals to
sober up, and 128 medically fragile individuals received shelter and care. In partnership with the
Metro Health Department, the Guest House also offers food and shelter 24 hours a day to
individuals undergoing alcohol and drug treatment. Sce attached figures.

In recent year, statistics reveal that the number of admissions from the police is trending
downward, while numbers for arrests for public intoxication is trending up. This results in
greater expense for Metro by going through the arrest and booking procedures at the jail, plus
additional court time. On the other hand, the cost savings for Metro for any admission to the
Guest House is substantial. Those intoxicated homeless individuals referred from the Room in
the Inn prevent police intervention altogether, resulting in an even greater savings to Metro.

One improvement that can be made in the system is to increase police awareness and utilization
of Guest House services. Line officers have commented to Guest House staff that it would be
better to take publicly intoxicated persons to jail “to teach them a lesson,” rather than the Guest
House, which treats public intoxication as a medical and social problem, rather than a criminal
one.
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2004-2005 2005-2006 | 2006-2007 | 2007-2008 | 2008-2009 | 2009-2010 Total

Meharry General 27 41 40 54 61 68 291
Skyline Medical Center 2 1 1 3 3 4 14
Vanderbilt Univ. Medical Center 21 18 26 33 33 42 173
Baptist Hospital 4 4 6 19 18 22 73
VA Medical Center 10 5 4 26 28 35 108
Nashville Cares 7 3 5 2 9 14 40
United Neighborhood 15 30 24 20 36 41 166
St. Thomas Medical Center 2 1 1 8 6 9 27
Southern Hills Medical Center 2 7 5 7 5 8 34
Centennial Medical Center 2 1 0 4 8 9 24
Middle Tennessee Mental Health Institute 5 1 3 1 13 23 46
Centerstone 1 1 1 0 1 1 5
Salvas Center 0 0 2 0 0] 0 2
Summit Medical Center 0 0 1 0 0 0 1
Room In Thee Inn/Campus 17 39 24 26 38 43 187
2004-2010 Total

Meharry General 291

Skyline Medical Center 14

Vanderbilt Univ. Medical Center 173

Baptist Hospital 73

VA Medical Center 108

Nashville Cares 40

United Neighborhood 166

St. Thomas Medical Center 27

Southern Hills Medical Center 34

Centennial Medical Center 24

Middle Tennessee Mental Health Institute 46

Centerstone 5

Salvas Center 2

Summit Medical Center 1

Room In The Inn/Campus 187




GUESTHOUSE STATS DECEMBER 2010

Daily Count Service # Gender Count Program Count Racial Count Metro Count
Date |Entered JLeft |End of Day |Showers # Meals Female |Male |RES [DTC [ODY__|VA 72 HR [Pend. |Court JAfAm [Cauc |SpSp |Asian [Nat. Am [Metro |Since 7/1 [Metro Time |Metro at GH

1 3 9 68 68 204 3 55 7] 10 21 22 3 5 0 35/ 33 0 0 0 3 183 40 7
2 6 3 7 71 213 1 70 ) 10 21 24 3 7 0 35 36 0 0 0 3 186 48 12
3 8 1 78 78 234 2 76 6] 10 21 24 1 13 3 42| 36 0 0 0 0 186 0 0
4 4 3 79 79 237 2 77 6] 10 21 24 4 X 3 41] 38 0 0 0 3 189 35 8
5 3 12 70 70 210 2 58 6] 10 20 24 0 8 2 35| 35 0 0 0 0 189 0 0
6 3 2 71 71 213 2 69 6] 12 20 24 2 7 0 35 36 0 0 0 2 191 31 11
7 3 3 71 71 213 1 70 6 12 20 24 4 5 0 36 35 0 0 0 3 194 83 12
8 3 1 73 73 219 1 72 6 12 20 24 5 6 0 35 38 0 0 0 1 195 15 1
9 5 4 74 74 222 1 73 6 12 20 24 4 8 0 38 36 0 0 0 3 198 35 3
10 10 2 82 82 246 2 80 5 12 20 24 11 10 0 40 42 0 0 0 3 201 30 9
11 8 5 85 85 255 4 81 6] 12 20 25 9 13 0 42] 43 0 0 0 2 203 45 11
12 2 15 72 72 216 2 70 6 12 20 25 2 7 0 38 34 0 0 0 2 205 23 7
13 4 4 72 72 216 2 70 6] 12 20 25 5 4 0 37 35 0 0 0 4 209 45 17
14 5 5 72 72 216 1 71 5 12 20 25 3 7 0 37 35 0 0 0 3 212 35 7
15 ] 3 75 75 225 2 73 5 12 20 25 4 9 0 36 39 0 0 0 4 216 44 8
16 8 5 78 78 234 3 75 6] 12 20 26 2 12 0 381 40 0 0 0 6 222 108 17
17 18 2 94 94 282 4 90 6| 12 20 27 8 21 0 48| 46 0 0 0 0 222 0 0
18 6 13 87 87 261 3 84 6] 12 20 27 5 17 0 45| 42 0 0 0 4 226 37 6
19 4 5 86 86 258 2 84 47 12 20 27 10 13 0 42 44 0 0 0 0 226 0 0
20 3 7 82 82 246 3 79 4 12 20 27 5 14 0 42 40 0 0 0 1 227 20 4
21 6 2 86 86 258 4 82 4] 12 20 27 12 11 0 43 43 0 0 0 0 227 0 0
22 6 8 84 84 252 4 80 4] 12 20 27 8 13 0 44] 40 0 0 0 1 228 15 1
23 8 6 88 88 264 5 83 4] 12 20 27 5 20 0 42] 46 0 0 0 2 230 38 3
24 5 7 86 86 258 3 83 4 9 20 28 14 11 0 44 42 0 0 0 1 231 10 5
25 15 6 95 95 285 4 91 4 10 20 28 22 11 0 45 50 0 0 0 6 237 100 14
26 6 10 91 91 273 4 87 4 12 20 28 15 12 0 46| 45 0 0 0 0 237 0 0
27 4 7 88 88 264 4 84 4 12 20 28 11 13 0 45| 43 0 0 0 3 240 35 7
28 15 4 99 99 297 4 95 4] 12 20 28 19 16 0 50] 49 0 0 0 3 243 30 1"
29 10 15 94 94 282 5 89 4 1" 20 29 11 19 0 43| 51 0 0 0 3 246 58 4
30 5 4 95 95 285 5 90 5 10 20 30 4 26 0 45 50 0 0 0 4 250 64 9
31 5 7 93 93 279 3 90 4] 12 20 30 11 16 0 46 47 0 0 0 0 250 0 0

Totals 197] 180 2539 2539 7617 88] 2451 159] 354] 624 807] 222] 365 8] 1270] 1269 0 0 0 70 243 1024 194

TOTAL NUMBER OF DAYS IN RESIDENCE: 2539

TOTAL NUMBER OF ADMISSIONS: 197

TOTAL NUMBER OF REFERRALS FROM HOSPITALS/PHYSICIANS 6

TOTAL NUMBER FOR RESPITE BED DAYS: 159

TOTAL NUMBER MTMHI: 5

TOTAL NUMBER METRO FOR PUBLIC INTOXICATION: 70

TOTAL FROM WITHIN CAMPUS (RITI): 517

TOTAL NUMBER COURT ORDERED: 8

TOTAL NUMBER REFERRALS FROM UN-S (outpatient): 2

TOTAL NUMBER OF DTC PROGRAM: 354




Summary Sheet 2010-2011

Daily Count Service # Gender Count Program Count Racial Count Metro Count

Entered |Left £nd of DayShowers |# Meals |Female [Male Respite  |DTC oDy VA 72 HR Pending |Court Af Am Cauc SpSp Asian Nat. Am |Metro Since 7/1 |Metro Time]Metro at GH
Jul-10 126 176 2180 2180 6540 125 2052 182 367 656 468 149 354 4 1107 1067 5 0 0 44 44 733 150
Aug-10 115 99 2219 2219 6657 61 2158 138 479 604 402 105 452 39 1105 1110 4] 0 0 40 84 513 109
Sep-10 130 135 2411 2411 7233 131 2286 246 520 375 466 185 469 150 1205 1213 1 1 0 40 124 513 109
Oct-10 141 154 2431 2431 7089 103 2328 212 385 301 510 160 693 170 1225 1204 2 0 0 54 178 712 156
Nov-10 145 139 2146 2146 6438 102 2044 177 278 630 608 150 260 43 1090 1056 0 0 0 42 216 736 129
Dec-10 197 180 2539 2539 7617 88 2451 159 354 624 807 222 365 8 1270 1269 o] 0 0 70 243 1024 194
Jan-11
Feb-11
Mar-11
Apr-11
May-11
Jun-11
Totals 854 883 13926 13926 41574 610 13319 1114 2383 3190 3261 971 2593 414 7002 6919 8 1 0 290 889 4231 847
TOTAL NUMBER OF DAYS IN RESIDENCE: 13,926
TOTAL NUMBER OF ADMISSIONS: 854
TOTAL NUMBER OF REFERRALS FROM HOSPITALS/FHYSICIANS 50
TOTAL NUMBER FOR RESPITE BED DAYS: 1,114
TOTAL NUMBER MTMHI: 23
TOTAL NUMBER METRO FOR PUBLIC INTOXICATION: 290
TOTAL FROM WITHIN CAMPUS (RITI): 3,274
TOTAL NUMBER COURT ORDERED: 414
TOTAL NUMBER REFERRALS FROM UNHS (outpatient): 12
TOTAL NUMBER OF DTC PROGRAM: 2,383

Data on Police Time:

Number of Police Admissions:

Minutes Spent with Guest at Guest House:
Average Time in Minutes:

Averages on Shelter and Support Services:

Meals Provided:
Average Number of Meals per day:

Average Beds per Day:

Males:
Females:

290

3.07

13926
38.15

38
13319
610
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Jul-09
Aug-09
Sep-09

Oct-09
Nov-09
Dec-09
Jan-10
Feb-10
Mar-10
Apr-10
May-10
Jun-10
Year End

Daily Count Service # Gender Count Program Count Racial Count Metro Count
Entered |JLeft End of DagShowers |# Meals fFemale [Male Respite  {DTC oDY VA 72 HR Court Af Am Cauc SpSp Asian Nat. Am |Metro Since 7/1 |Metro Time]Metro at GH

Totals 84 86 2176 2176 6528 104 2072 341 347 651 392 444 0 1080 1093 2 0 0 26 26 490 73
Totals 71 67 2233 2233 6699 131 2102 518 363 842 380 127 3 1114 1116 3 0 0 35 61 619 90
Totals 51 32 2187 2187 6561 107 2080 479 407 630 465 206 0 1089 1094 3 0 0 28 81 660 62
Totals 71 47 2843 2843 8529 100 2743 621 353 621 437 799 7 1410 1427 O O 0 26 107 483 46
Totals 284 208 3581 3581 10743 141 3440 321 360 607 390 1735 168 1775 1786 20 0 0 63 170 998 144
Totals 361 259 4435 4435 13305 62 4373 1288 368 579 403 1630 175 2189 2224 22 0 0 81 251 994 210
Totals 441 454 3104 3104 9312 156 2948 313 372 496 372 1409 142 1566 1520 18 0 0 133 379 1963 349
Totals 458 467 2591 2591 7773 137 2454 283 317 499 326 1054 112 1295 1288 11 0 0 101 484 1194 236
Totals 358 337 3050 3050 9150 150 2900 322 328 522 358 1341 92 1505 1495 10 0 0 73 551 752 205
Totals 133 130 2185 2046 6555 127 2058 285 279 564 395 636 26 1071 1114 0 0 0 72 629 1047 239
Totals 115 112 2119 2119 6357 127 1992 331 356 589 396 447 0 1072 1044 3 0 0 42 667 698 120
Totals 117 120 2041 2041 6141 152 1889 340 343 546 380 432 0 1036 1004 1 0 0 41 711 726 113
Totals 2544 2319 32545 32406 97653 1494 31051 5442 4193 7146 4694 10260 725 16202 16205 93 0 0 721 4117 10624 1887
TOTAL NUMBER OF DAYS IN RESIDENCE: 32,545 Data on Police Time:
TOTAL NUMBER OF ADMISSIONS: 2,544
TOTAL NUMBER OF REFERRALS FROM HOSPITALS/PHYSICIANS 128 Number of Police Admissions: 721
TOTAL NUMBER FOR RESPITE BED DAYS: 5,442 Minutes Spent with Guest at Guest House: 1887
TOTAL NUMBER MTMHI: 23 Average Time in Minutes: 262
TOTAL NUMBER METROQ FOR PUBLIC INTOXICATION: 721
TOTAL FROM WITHIN CAMPUS (RITI): 9,539 Averages on Shelter and Support Services:
TOTAL NUMBER OF BED DAYS UNDER COURT ORDER: 725
TOTAL NUMBER REFERRALS FROM UNHS (outpatient): 41 Meals Provided: 97,653
TOTAL NUMBER OF BED DAYS FOR DTC PROGRAM: 4,193 Average Number of Meals per day: 268

Average Beds per Day: 89

Males: 31051

Females: 1494
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APPENDIX B
AMERICAN BAR ASSOCIATION
COMMISSION ON HOMELESSNESS AND POVERTY
COMMISSION ON MENTAL AND PHYSICAL DISABILITY LAW
STANDING COMMITTEE ON LEGAL AID AND INDIGENT DEFENDANTS
FORUM ON AFFORDABLE HOUSING AND COMMUNITY DEVELOPMENT

RECOMMENDATION

RESOLVED, that the American Bar Association opposes the enactment of and supports the
repeal of, laws and policies that
1. punish persons experiencing homelessness for carrying out otherwise non-criminal
life sustaining practices or acts in public spaces, such as eating, sitting, sleeping, or
camping, when no alternative private spaces are available
2. are enforced against persons experiencing homelessness to greater extent than others
who engage in the same practice or act; or
3. punish persons for providing food, shelter, or other critical assistance to people who
are homeless.

FURTHER RESOLVED, That the American Bar Association urges federal, state, territorial and
local courts, prosecutors, defense counsel, and probation and parole officers, in carrying their
respective functions, to consider the problems faced by homeless individuals who may be forced
to engage in otherwise non-criminal life-sustaining practices in public spaces because no
alternative private spaces are available.

FURTHER RESOLVED, That the American Bar Association urges national, state, territorial and
local bar associations to work in cooperation with courts, lawmakers, law enforcement,
advocates, service providers and people experiencing homelessness to:
1. revise laws and policies to recognize the problems faced by the homeless when the
demand shelter, housing and services exceeds the supply; and
2. support efforts to increase shelter, housing and services to adequately address the
needs of homeless individuals.

In the three judicial situations stated above, in which many homeless individuals find
themselves, the needs of the individual must be foremost in the process. When the needs of the
homeless individual are met, then the needs of the entire community are met. In the process of
finding a solution we may ask in every situation, what are the barriers to recovery for the
individual; the substance, economic, social, recovery of the individual? The implication of
integrative programs that allow for this opportunity of change should be our goal.
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A Case of Social Profiling in Nashville, TN

By Steve J. Reiter

In February 2009, there were two similar incidents that involved a group of Metro Nashville Police Department
Central Precinct officers on A detail (a morning and early afternoon shift) and homeless appearing individuals.
Citations were written for minor violations in each instance. The individuals cited felt they were being targeted
for prosecution and the charges were fabricated for the express purpose of removing them from public spaces.

These cases resemble social profiling, which uses the appearance of poverty as the basis of suspicion. The police
look for visual signs that could help identify homeless individuals such as unkempt personal appearance, worn
out or ill-fitting clothing, poor personal hygiene, and carrying excessive baggage. If the police rely solely on such
factors to investigate, stop, frisk, or search individuals based on such subjective identity-based characteristics
rather than identifiable evidence of illegal activity, it can be viewed as a form of police harassment and

intimidation.

it is generally understood that homeless appearing individuals face increased police scrutiny and have frequently
been singled out for stops and inquiries by the police. Some police officers may not be properly trained and
think that they are put on the street with a mandate to shoo away the homeless. If the police are seen acting in
such a fashion, the message is sent that some citizens do not deserve equal protection under the law.

Victims of social profiling are disproportionately cited for minor (quality of life) offenses when compared to
similarly situated individuals in the general population. Examples of quality of life offenses include:

e Criminal trespass

e Disorderly conduct

e Obstruction of a passageway

e Public intoxication

e Open container

e Llittering

e Being found in a park after closing time

e Lying on a park bench

If an officer relies on social profiling and makes a status assessment error, he may attempt to apologize and try
to “sell the stop” by justifying it for one’s personal safety. Possible justifications to explain away a specific stop
where there was not a legitimate reason could include statements such as “this is a high crime area”, “there has
been a rash of burglaries”, “you cannot be too careful today”, or “just want to make sure you belong in the

»n
area .

DOWNTOWN GENTRIFICATION AND THE HOMELESS

While there are six precincts in Nashville {East, West, North, South, Hermitage, and Centra!} the focus of this
review is on the Central/Downtown Precinct. The reason for this is because the Central Improvement District
(CID) has encouraged policies to rid the homeless in the name of economic revitalization.
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Many have witnessed the gentrification of Nashville’s urban core and the trendy architectural philosophy of
“new urbanism”. This urban design concept involves transforming the central business district into a new
residential neighborhood composed of high density condos and hotels with street level retail. This is an attempt
to reinvigorate and repopulate downtown. Unfortunately, this new urbanism has alsc brought a parallel effort
by some development friendly organizations to promote social profiling in an effort to “cleanup” downtown
Nashville and to propagate inflammatory rhetoric to create an irrational fear of the homeless.

There is concern that extreme rhetoric could lead to anti-homeless hostility and unintended consequences, such
as hate crimes against the homeless. This could possibly explain the unsolved homicide of Ed Mathews, who was
found in early November 2009 on a park bench in downtown Nashville. There were no reports of gunfire in
downtown Nashville on that Monday night or early Tuesday morning, which could lead one to speculate that he
was shot in another location and his body was purposely dumped downtown. The location where his body was
found was between two churches (McKendree Church at 523 Church Street and the Downtown Presbyterian
Church at 154 5" Avenue North, both of which serve a weekly meal to the homeless).

Also, the Room in the Inn winter shelter program commences on November 1%, which coincidently was just
before the Mathews shooting. Homeless individuals could get the message that it is not safe to be downtown

and you better leave now.

Another tragic case occurred in the early morning hours of August 11, 2006. Two young men from outside of
Nashville went to the dock area at Riverfront Park and pushed an unsuspecting, bundled up, sleeping woman
into the Cumberland River. Timothy Weber, 21, of Lebanon, who pushed her off of the dock, and Joshua Dotts,
22, of Lafayette, were charged with criminal homicide in the drowning death of Tara Cole.

Police said Dotts had struck a homeless man with a bottle earlier that night. Weber pled guilty to second degree
murder and was sentenced to 17 years, to be served day for day. Dotts pled guilty to facilitation of second
degree murder and was sentenced to 8 years. He will serve a minimum of 30 percent of that sentence.

Some hold the view that the presence of the homeless is “disturbing” and a cause of insecurity. Therefore, some
seek to search for creative ideas to make poor people less visible.

Such public pressure can lead to various public safety initiatives such as the 24-hour police presence around the
pocket park called Church Street Park. This park is approximately .27 of an acre (refer to Metro Parks
Department map) and across from the Nashville Downtown Public Library. It is an area where homeless
individuals are known to gather. Such deployments were not put into effect upon the death of Ed Mathews in
November 2009 but were put into effect in the summer of 2010; therefore, these actions could not be seen as

incident related, but politically motivated.

THE HousING, NOT HANDCUFFS DEBATE

The General Sessions court is clogged with numerous cases involving the homeless, especially quality of life
violations. The total case load in 2009 for this court was 310,149, with criminal warrants/citations equaling
103,418 and Metro Environmental court having 6,378. While | do not have the data from other General Sessions
courts in the state of Tennessee such as Memphis, Knoxville, or Chattanooga, | would speculate that Nashville,
the 20™ judicial District, is by far the busiest court if one looks at the number of cases per capita. Nashville has a
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population just over 600,000 and the combined cases of criminal and environmental courts are almost 110,000;
that comes down to a per capita rate of one out of every six.

Due to the lack of sufficient data, it is not possible to do a trend analysis on the number of quality of life
violations at this time. For comparison, a 2009 report by the National Law Center on Homelessness and Poverty
and the National Coalition for the Homeless, San Francisco, CA issued 56,567 quality of life citations between
January 2004 and March 2008 that targeted the homeless for activities such as blocking the sidewalk or camping
in a park. They concluded that ticketing those who have no place to live and no way to pay will not solve

anything.

With eleven General Sessions judges and a once-a-week referee for Environmental Court, it is not surprising that

the courts have trouble keeping up.

The police have repeatedly complained about their frustration with the “revolving door” criminal justice system.
They arrest the same group of individuals over and over again. According to police department statistics, the top
50 offenders in Nashville (based on the number of prior convictions) have been identified as homeless or

formerly homeless.

In response, the police proposed a Chronic Offender Program that would strongly encourage the judicial system
to impose the maximum sentence possible. The police department recently disclosed that it has implemented a
police data system (The Advanced Reporting Management System, ARMS) that has an updated capability to flag
individuals who have 17 or more prior convictions. This flagging could be noted in the narrative of the citation in
an attempt to enhance sentencing.

The flagging system would help alert the jailers (DCSO) to put a HOLD on these individuals since they would
qualify for enhanced sentencing. For example, a person with a simple public intoxication could be released in as
little as 8 hours, whereas a flagged person would qualify for a 30 day sentence.

This practice of flagging raises some serious constitutional questions (see Update on page 16).

It should be pointed out, that former Mayor Bill Purcell, who left office in 2007, took credit in one of his last
state of the city addresses for building 900 new jail beds. Nashville has gotten a reputation for being among the
twenty meanest U.S. cities when it comes to the treatment of homeless people according the National Coalition
for the Homeless (www.nationalhomeless.org).

The number of homeless people is on the rise due to the great recession. There are more homeless people than
available shelter beds. The waiting list for Section-8 housing is years long. More Nashville residents are falling
into poverty and Tennessee is among the poorest states in the United States. Nashville’s ten year plan to end
homelessness by creating more housing opportunities is so far off plan that it is a dismal failure. Constructive
solutions are needed.

CASE STUDIES OF THE FEBRUARY 2009 INCIDENTS

The first incident happened on or about February 20, 2009. A group gathering under the Jefferson Street Bridge
on a Saturday morning was waiting for some good Samaritans that routinely bring food to this iocation. The
individuals were cited for obstruction of a passageway and they were told they had to leave.
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It is difficult to comprehend such a violation in this location given that there is little activity there at this time of
day. The bridge underpass is not located in an area frequented by tourists or residents.

The second incident happened on or about February 22, 2009. At approximately 10:00 AM on a Monday, a
group gathering at Riverfront Park, which is located on the west bank of the Cumberland River on the downtown
side, was enjoying coffee and pastries. The individuals were approached by police and were asked if they had
been drinking. When nobody responded in the affirmative, the police then asked to see their identifications. The
individuals thought the police were looking for somecne and when they asked the police about this, the officers
were nonresponsive. Citations were written for this group as well. Some were cited for obstruction of a
passageway, another for disorderly conduct. One person, Dennis Saunders, was arrested because he was told by
the officers that he did not qualify for a citation.

Such citations can have a chilling effect on the association rights of the homeless. As was pointed out earlier, the
police can exercise discretion whether they issue a citation or a warning. Obstruction of a passageway is
probably only issued to homeless individuals.

Attempting to remove the homeless from Riverfront Park has been going on since well before this incident in
early 2009. In the summer of 2008, the police were telling homeless individuals to spread the word that if they
or anyone they knew wanted a one-way ticket out of town, they could help arrange it through the Nashville

Downtown Partnership.

Even the Nashville City Paper thought it was newsworthy enough to write a story, “New Police Program Free
Ride to Finding Help”. According to this July 8, 2008 article, “Commander Damian Huggins, who was promoted
to his new position about a month ago...describes one of his first days on the job when he visited Riverfront Park
and encountered 12 homeless people early one morning. Huggins described the initiative as ‘kind of a win-win
situation if I can help someone and then there is one less person who might be urinating on the street or causing

a problem’.

Some critics of this program thought that it was inappropriate for the police to perform such an information and
referral role. This could lead to the perception there was a coordinated effort to run certain people out of town.
After all, the homeless understand that it is not unusual to see police initiated sweeps before major events such
as the Fourth of July Fireworks Display at Riverfront Park.

CITATION ANALYSIS

When one reviews the citations, especially the narratives, one can see how problematic they were. Below are
excerpts from the narrative portion of the issued citations.

e “Observed drinking”

The problem with this narrative is if the individuals were drinking an alcoholic beverage why were they not cited
for Open Container or Public Intoxication? The answer is simple, because what the individuals were drinking was
COFFEE AND WATER. This was simply an attempt to prejudice the court and portray the people in the parkin a
very negative light.

s “Subject loitering at Riverfront Park” (see Exhibits A, B, and C)
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The problem with this narrative is that there is no such thing as loitering in a public park. However, this gives the
impression to the individuals cited that they are breaking the law if they are found loitering or hanging out in a
public park. The governing precedent that struck down these no loitering laws in public places is a June 10, 1999
U.S. Supreme Court decision (See City of Chicago vs. Morales 119 S. Ct. 1849). As Justice Stevens wrote in his
majority opinion, “The Chicago ordinance was unconstitutionally vague in failing to provide fair notice of
prohibited conduct; and the ordinance was also impermissibly vague in failing to establish minimal guidelines for
enforcement”. The U.S. Supreme Court affirmed the decision of the lllinois court. Freedom to loiter for innocent
purposes is part of the “liberty” protected by the Due Process Clause of the 14" Amendment.

Given the U.S. Supreme Court decision, you can loiter in a park all day long. Such language is an attempt to
hinder certain groups’ access to public spaces and to reinforce their feelings of exclusion. This is an affront to

dignity and freedom.
e “Obstructing free passage of a tourist” (see Exhibits A, B, and C)
There were no special events taking place in the park, so it is hard to see how this could be the case.

The narrative raises significant doubts about the validity of the charge. It is easy to see why these groups felt
they were being railroaded. The citations appeared to lack probable cause for the stop. After all, they had a

constitutional right to be there.

Also, it is worth noting that these offenses are victimless violations that cause little or no harm for public or

private property or security.

Both of these troubling incidents involved the use of an unmarked squad car(s) in the Central Precinct and
issuing of quality of life violations (obstruction of a passageway). While many officers participated in these two
incidents, one officer, Burt Wesley Hanlon, was present each time. Since that time there have been numerous

other complaints regarding this officer.

Officer Hanlon has a history of issuing incomplete and inaccurate citations (exhibits). There is a real concern
about the possibility of a renegade officer who targets homeless appearing individuals as a way to enhance his
performance numbers by cutting corners to demonstrate a high activity level. When one reviews his citations, it
seems hard to believe his conduct is reasonable under the circumstances. It is my understanding that Mr,
Hanlon’s performance has been addressed with him, but there seems to be little change.

Upon information and belief, Mr. Hanlon is assigned as a flex team officer patrolling in an unmarked vehicle who

works primarily in the Central and East Precincts.

Shortly thereafter, these two incidents came to the attention of homeless advocate Steve Reiter. These types of
complaints of mistreatment of homeless appearing individuals have not been isolated incidents but seem to be
systemic. It is important for people to feel empowered to speak out about their experiences and to develop
strategies for law enforcement training and accountability to end social profiling in Nashville. Due to the extent
and prevalence in Nashville, it became imperative to bring attention to this urgent matter.

Since both of these incidents took place in the Central Precinct, former Central Precinct Commander C. Damian
Huggins was promptly contacted. At this writing, Huggins has been promoted to Deputy Chief for Investigative
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Services by Nashville’s new Police Chief (Michael) Steve Anderson. Chief Anderson is a 35 year veteran of the
MNPD and supports continuing dialogue. Currently, Jason Reinbolt is Central Precinct commander.

The former Police Chief Ronal W. Serpas was also contacted in early March 2009 and briefed about the facts and
circumstances surrounding these two incidents. Serpas recommended that these concerns be addressed at the
commander level. The commander would follow up with him with periodic progress reports. In May 2010,
Serpas accepted an opportunity to return home to his native New Orleans and become the Police
Superintendent of the New Orleans Police Department under newly elected Mayor Mitch Landrieu.

THE PoLICE-HOMELESS COMMITTEE

At Reiter’s request, a police-homeless committee was created in March 2009 to bring all relevant parties
together (including representatives from the justice system) to address these issues. Members of this
committee include the Police, Sheriff, Prosecutors, Public Defenders, Homeless Advocates and others. It is an
unfortunate oversight in the composition of the police-homeless committee that there is not a representative
from the General Sessions Court or a representative from the Office of Professional Accountability (OPA), which

reviews complaints of police conduct.

The police-homeless committee does not have the power to subpoena witnesses or take testimony under oath.
It is unigue that it doesn’t have a formal agenda and it can digress sometimes into other areas, but it allows for
candid conversation and spirited debate. All attendees have agreed to work together and deal with each with

mutual respect.

The committee is chaired by the Founding Director of Room in the Inn, Father Charles Strobel, who was a two-
term member of the Human Relations Commission and a current member of the Metro Homelessness
Commission. He has dealt extensively with the homeless community as a service provider and understands the
importance of human rights and freedoms. The Room in the Inn also operates the Guest House, an alternative to
jail to which the police regularly transport individuals who are publicly intoxicated and need a place to sober up.

The meetings have taken place at the Metro Public Defender’s office. The Public Defender’s office is led by
(Carol) Dawn Deaner who has been representing the powerless in the criminal justice system for years. Deaner
has been the chief public defender since September 2008 after the fatal motorcycle accident of the former
Public Defender Ross Alderman.

Poor defendants may fall into greater jeopardy due to inadequate financial resources for the Public Defender’s
Office and the heavy case load. With the difficult budget environment, there is a concern that the Public
Defender’s office will not be able to adequately and effectively represent indigent citizens as guaranteed by the
U.S. Constitution and the Tennessee Constitution.

Many times during arraignment, defendants do not have the quality time with lawyers before they deliver their
pleas. Since the indigent cannot hire private lawyers, they may feel forced to plead guilty under pressure after
spending only a few minutes with their court appointed attorneys. This is one reason most of our jails are filled

with poor people. They just don’t have the money or the power.

Various topics and proposals have been discussed including:
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e Court diversionary programs (pilot program implemented in Judge Dan Eisenstein’s court with Room in
the Inn once every 12 weeks)

¢ Homeless court model (San Diego model reviewed at ABA meeting — Nashville, Summer 2009)

¢ Certain legislative initiatives to impose prison sentences for unpaid fines

e Police initiated Chronic Offender Program that would increase incarceration time

e Constitutional concerns, i.e. lack of probable cause in stops and officer conduct

e Share “know your rights” information with the targeted communities

e Provide sufficient and adequate housing opportunities for the homeless and those at risk of
homelessness

e Lack of direct services at Metro Social Services and inadequacy of social assistance

¢ Increase public awareness about police/homeless issues

To date the committee has been unable to reach consensus on critical issues and no recommendations for
change have been made. It is the position of the homeless community that corrective actions in policing
strategies that involve social profiling need to be adopted to prevent mistreatment. It is important that there be
a neutral and impartial enforcement of the law to maintain public confidence in the police department.

The committee, to its credit, has established effective working relationships that has allowed for continued
dialogue. Clearly significant challenges remain, but hopefully there can be a new beginning and all participants
can seize the opportunity to find a new way to move forward.

A Case of Social Profiling in Nashvilie, TN 7



ExHIBITS OF CITATIONS

EXHIBITA

Citation of Dianna Elaine Smith, booking date 3/23/2009, Emp# 596376 (Hanlon).
ExHIBIT B

Citation of Donald Scott Smith, booking date 3/23/2009 (Hanlon).

ExHIBIT C

Citation of Willie Paul Hopkins, booking date 3/16/2009 (K. Nelson).

EXHIBITD

Citation (Metro) of Pamela Gentry. Inaccurate code, listed 13 24 050 — trespass, see Exhibit E for code

description (Hanlon).

EXHIBITE

BL 2003 - 96 lists 13 24 050 — Operation and Maintenance — responsibilities of the board and Metropolitan
Historical Commission. Not Trespassing

ExHi8ITS F.1 AND F.2

1. Citation {Metro) of Laura Shultz — defendant’s copy. This citation is incomplete because it contains no
narrative. This citation lists her last name as “Schultz”, which is incorrect; her name is actually spelled
“Shultz”.

2. Citation (Metro) of Laura Shultz — records copy. The records copy shows a supplemented narrative that was
added without the defendant’s knowledge.

Another citation written at the same time was issued to Freddie Anderson, which is very problematic because
the court date for Freddie was September 1, 2010 and the court date for Laura was September 8, 2010. Both of
these should have been considered co-defendants and been given the same court date.

It is unfortunate that when there is testimony between the police and a homeless appearing individual, the
police receive more credibility. It becomes an uphill battle for defendants because the burden of proof seems to
shift to them to prove their innocence. Many times, it is seen that these are just decent officers doing their jobs,
trying to move potential troublemakers off the streets. Regrettably, homeless individuals feel they cannot fight
the system and they will not get a fair trial anyway, so they make a decision to plead guilty in an effort to move

on.

But that was not the case with Laura Shultz. She exercised her right to confront her accuser and go to trial.
When Referee James Todd asked Laura, who was defending herself in Environmental court on September 8,
2010, “Are you saying the officer (Hanlon) is lying”? Laura Shultz, responded without hesitaticn, “Yes [ am!”

Referee Todd dismissed both Laura and Freddie’s cases.
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EXHIBIT E

ORDINANCE NO. BL2003-96

An ordinance amending the Metropotitan Code of Laws to designate the responsibility of
operating all cemeteries gwned by the Metropolfitan Government to the Metropotitan
Historical Commission and to designate the responsibility to the Historical Commission to
approve markers and stones, prior to installation, in the cemeteries owned by the
Metropolitan Government to ensure that they are in keeping with the historic nature of
the cemetery.

BEIT ENACTED BY THE COUNCIL OF THE METROPOLITAN COVERRNMENT OF NASHVILLE AND
DAVIDSON COUNTY:

Chapler 24 of the Melropolitar Code of Laws is hereby amended by

Section 1. That Title 13,
24 050 in its entirety and substitutmy in heu thersofl the following new Section

deleting Section 13.¢
13,24 Dl

"13.24.050 Operaton and Maintenance -
Jistorical Commission,

Fesponsibiities of the board and the Metropolitan

The metropolitan board of parks and recreation shall have the responsibility of maintaiing ail
comeoteries owned by the metropolitan government. Tha metropolitan historical commission shall
have the responsibility of operating all comotorios owned by the motropolitan government, The
higtorical commigsion is suthorized to promulgete rules and regulations concerning the operation of
said cemeteries, The historical commission shall also have the responsibility of approving, prior to
instalation, any new markers, stones, or any other similar type structures 1o be placed in said
remeteries. Such approval shall be based on the appropriatensss of the strurture in keeping with
the nistoric nature of the cemetery.”

Section 2. This Ordinance shall take effect from and after its enactment, the welfare of The
Metropolitan Government of Nashvilie and Davidson County reguiring £,

Sponsored by him Shudman

LEGISLATIVE HISTORY
Introduced: | December 2, 2003
Passed First Rezding: | December 2, 2003 ] ;
Referred to: Planning, Zoning & Historical Committee

Passed Second Rezding: ! December 16, 2003

Passed Third Reading: January 20, 2004

|Approved: |l3anuary 21, 2004 |
] H
!

iBy:

- A
1PN :‘_/,/
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AN UPDATE SUBMITTED FEBRUARY 8, 2011

| respectfully ask the MNPD and the criminal justice system to revisit certain aspects of the Chronic Offender
Program. It is my position that some of the extraneous commentary that is being inserted by the police
designating certain defendants as a “chronic offender” in the narrative of the citation is inappropriate. It is also
highly prejudicial. It may be seen as an arbitrary and capricious attempt to influence the court prior to any
adjudication of guilt. Only the facts and circumstances that lead up to the violation in the citation are relevant.

It is important that a neutral, impartial, fact-finding judge makes determinations of guilt or innocence based
solely on the facts presented. Aggravated and mitigating factors are considered at the time of sentencing.
Potentially prejudicial remarks could unnecessarily portray a defendant in a negative light. Nothing should
impede the defendant from receiving a fair trial as guaranteed by the Sixth Amendment of the US Constitution.

%k k%

Also in times of a budget crisis where we need to make tough choices, it makes little sense to expend more
taxpayer money to lock up nonviolent offenders for an extended period of time on petty quality of life
violations. It is my understanding that the cost to incarcerate an inmate in Nashville is approximately 562 per
day. If someone is subjected to a 30-day sentence, this comes to $1860 per offense. This is not cost effective and
is a budget buster. Certainly we can expend taxpayer money and use judicial resources in a more effective and

efficient manner.

Furthermore, locking up people for an extended period of does not solve or remedy the condition of
homelessness. As stated earlier in this report, there is a significant gap between resources available and the

increased need for assistance.

* % *

It shouid be noted that homeless individuals who feel mistreated are reluctant to file a complaint with the Office
of Professional Accountability due to the fear of retaliation by the police.

%* % %k

| commend the Police/Homeless Committee for adopting some of the ABA recommendations at its February 1,
2011 meeting. Some jurisdictions do not issue citations to homeless individuals engaged in life sustaining
activities if no shelter space is available, and there was a demonstrated good faith effort to obtain sheiter for the

night.

* k%
i 2 irar Aiirimeg = et deciioe ROTH & cdod o mfbodlo o oo ]
A troubling practice that has not been discussed is when an officer during a stop issues BOTH a state citation and

professional police department.

* % %
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There is a concern that some other police departments are using certain controversial methods to evaluate
officer performance. One such point system assigns a point for one physical arrest or 5 traffic stops. This is
misguided, and Metro Nashville should not adopt such a system.

-END-
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APPENDIX D

NATIONAL LAW CENTER

ON HOMELESSNESS & POVERT

Addressing Street Homelessness

The housing and homelessness crisis in the United States has worsened over the past year, with
many cities reporting a dramatic increase in demand for emergency shelter and services due to
the economic and foreclosure crises. Yet, even before the recent increase in demand most cities
did not have adequate affordable housing or shelter space to meet the need. Given the current
economic climate, it has become more important than ever to make sure resources addressing
homelessness are put to the best use.

Over the past two decades, many cities have turned to the criminal justice system to approach the
issue of street homelessness. Some of the measures used end up targeting life-sustaining
activities that homeless people must conduct in public spaces due to lack of shelter space. These
measures can be counterproductive in helping people move beyond homelessness and are not the
best use of resources. At the same time, some cities and programs have instituted more
productive and successful approaches to street homelessness that can be replicated in other
communities.

Problems with using punitive measures to address homelessness

Punitive measures do not address the root causes of homelessness, frequently make it more
difficult for people to move out of homelessness, and are not cost effective.

As many of these measures apply to downtown areas of cities, they tend to move people
away from services and resources in downtown areas and can disrupt existing outreach
efforts.

Example: An organization that provides outreach and services to homeless individuals in
a particular neighborhood of Washington, DC, found one day that many of the people
they were regularly working with on the street were gone. After some investigation, the
outreach workers found out the police had “swept” the area, moving people to other areas
of the city. This sweep defeated months of outreach work and refationship building the
service provider had accomplished.

Creates barriers for people in obtaining employment and housing.

Example: Many public housing authorities around the country will exclude
from federally-assisted housing people who have been charged with misdemeanors or



who even simply have an arrest record.
Burdens the criminal justice system.

Example: As part of a larger effort evaluating the effectiveness of a downtown
Minneapolis public safety initiative, the Hennepin County Criminal Justice Coordinating
Committee (HCCJCC) tracked 33 homeless individuals who had four or more police
contacts in the city’s newly established Safe Zone during the period of April 17, 2005,
through June 17, 2005, and reflected disproportionately high expenditures for minimal
desirable outcomes. Upon closer examination, HCCJCC estimated that cumulative costs
specific to the criminal justice expenditures for those 33 individuals included the
following estimated costs as of September 2005:

$876,741 for Hennepin County Jail Costs Since 1994

$184,200 for Hennepin County Law Enforcement Costs Since 1994
$140,251 for Hennepin County Court Costs Since 1985

$2,651,732 Total Criminal Justice Related Costs (including $829,790 in
Minnesota State Prison Costs Since 1991)

Inefficiently allocates costs

Example: According to a 2004 nine-city survey, jail costs are two to three times higher
than permanent supportive housing.

Do Criminalization Efforts Work?

1. What are measures that ‘criminalize’ homelessness?

Laws that make it illegal to do things that people experiencing homelessness must do as a resu
of their homeless status or other measures that target homeless persons, such as:

v’ Laws that prohibit sleeping, sitting, or storing personal belongings in public spaces

Example: Orlando, FL, has an anti-camping law which prohibits camping on all
public property without authorization. Camping is defined as sleeping or
otherwise being in a temporary shelter out-of-doors, sleeping out-of-doors, or
cooking over an open flame or fire out-of-doors. Orlando, Fla., Code § 43.52
(2006).

Example: St. Petersburg, FL, passed a law in January 2008 that prohibits storing
any personal property on public property. While the law includes a notice period
in which a person may remove the property to avoid confiscation, moving the
property to another place on public property will not be considered removing the
item from public property.



v “Sweeps” performed by cities aimed at removing homeless people and their
belongings from particular areas of the city

Example: For a number of years, the City of Fresno engaged in a campaign of
sweeps of areas where homeless people were living, frequently destroying
important personal property of those individuals, including medicine,
identification documents, clothing, and personal effects with sentimental value.

v" Laws that prohibit begging or panhandling

Example: Nashville, TN, passed an anti-panhandling law in January 2008 that
prohibits verbally asking for money at night or at any bus stop; any sidewalk café;
any area within 25 feet in any direction of an automatic teller machine or entrance
to a bank; any public or private school; and within 10 feet of a point of entry to or
exit from any building open to the public, including commercial establishments.

v" Laws that indirectly impact homeless persons by penalizing groups that share food with
homeless persons in public spaces

Example: Las Vegas passed a law in 2006 that prohibits sharing food with
“indigent” persons in public parks. An “indigent” person, as defined by the law,
is a person whom a reasonable ordinary person would believe to be entitled to
apply for or receive public assistance. Las Vegas, Nev., Mun. Code §
13.36.055(A)(6) (20006).

II. What are policy problems with criminalization measures?

Criminalization measures do not address the root causes of homelessness, frequently make it
more difficult for people to move out of homelessness, and are not cost effective.

v As many of these measures apply to downtown areas of cities, they tend to move people
away from services and resources in downtown areas and can disrupt existing outreach
efforts.

Example: An organization that provides outreach and services to homeless
individuals in a particular neighborhood of Washington, DC, found one day that
many of the people they were regularly working with on the street were gone.
After some investigation, the outreach workers found out the police had “swept”
the area, moving people to other areas of the city. This sweep defeated months of
outreach work and relationship building the service provider had accomplished.

v" Creates barriers for people in obtaining employment and housing.

Example: Many public housing authorities around the country will exclude
from federally-assisted housing people who have been charged with



misdemeanors or who even simply have an arrest record.
v Burdens the criminal justice system.

Example: As part of a larger effort evaluating the effectiveness of a downtown
Minneapolis public safety initiative, the Hennepin County Criminal Justice
Coordinating Committee (HCCJCC) tracked 33 homeless individuals who had
four or more police contacts in the city’s newly established Safe Zone during the
period of April 17, 2005, through June 17, 2005, and reflected disproportionately
high expenditures for minimal desirable outcomes. Upon closer examination,
HCCIJCC estimated that cumulative costs specific to the criminal justice
expenditures for those 33 individuals included the following estimated costs as of
September 2005:

$876,741 for Hennepin County Jail Costs Since 1994

$184,200 for Hennepin County Law Enforcement Costs Since 1994
$140,251 for Hennepin County Court Costs Since 1985

$2,651,732 Total Criminal Justice Related Costs (including $829,790 in
Minnesota State Prison Costs Since 1991)

v’ Inefficiently allocates costs

Example: According to a 2004 nine-city survey, jail costs are two to three times
higher than permanent supportive housing.

ITI1. What are some of the legal problems with criminalization
measures?

v Courts have found some anti-begging measures violate the First Amendment right to free
speech. See Loper v. NYCPD, 999 F.2d 699 (2d Cir. 1993).
The court found that a bianket ban on begging throughout the city violated the First
Amendment right to free speech.

But see Gresham v. Peterson, 225 F.3d 899 (7th Cir. 2000).

The court found that a nighttime ban on oral panhandling and in certain geographical
areas of the city was narrowly tailored to meet a significant government interest (the
safety and convenience of city residents on public streets), and left open alternative
channels for communication.

. . . . h
v" Courts have found some anti -camping/sleeping measures violate the 8" Amendment
right to be free from cruel and unusual punishment if no shelter space is available for
homeless persons to use.

See Jones v. City c})lfLos Angeles, 444 F.3d 1118 (9th Cir. 2006) vacated per settlement
505 F.3d 1006 (9t Cir. 2007); Pottinger v. City of Miami, 810 F. Supp. 1551 (S.D. Fla.



1992). The courts in these cases found that arresting homeless people for sleeping or
resting in public when no shelter space was available violated their Eighth Amendment
right to be free from cruel and unusual punishment. (The Jones decision was vacated per
a settlement agreement.)

See also Joel v. City of Orlando, 232 F.3d 1353 (11th Cir. 2000).
The court found that arrests of plaintiff for violating Orlando’s anti-camping law did not

violate his 8th Amendment right to be free from cruel and unusual punishment, since
shelter space was available in Orlando.

v" Courts have found some anti-loitering and vagrancy measures void for vagueness.

See City of Chicago v. Morales, 527 U.S. 41 (1999).

The Supreme Court found Chicago’s loitering law void for vagueness, as it did not
give people fair notice of prohibited behavior and encouraged arbitrary enforcement
by police officers. The law defined loitering as remaining in any one place with no
apparent purpose.

See also Papachristou v. City of Jacksonville, 405 U.S. 156 (1972). The
Supreme Court found Jacksonville’s archaic vagrancy law void for vagueness
as it did not give people fair notice of prohibited conduct and encouraged
arbitrary enforcement by police officers.

v Sweeps/seizures and destruction of property of homeless persons can violate their
Fourth Amendment right to be free from unreasonable searches and seizures and due
process rights.

See Pottinger v. Miami, 810 F. Supp. 1551 (S.D. Fla. 1992).

The court found the practice of seizing and destroying homeless persons’ property or
forcing homeless persons to abandon property at arrest sites violated the Fourth
Amendment, as such practices amounted to unreasonable searches and seizures.

See also Kincaid v. Fresno, 2006 WL 3542732 (E.D. Cal. 2006).

The court found that inadequate pre- or post-deprivation process and the seizure and
immediate destruction of homeless people's personal property violated the Fourth
Amendment and the Fourteenth Amendment’s Due Process Clause.

See also Justin v. City of Los Angeles, 2000 WL 1808426 (C.D. Cal. Dec. 5, 2000).

v" Restrictions on food sharing or provision of other services to homeless persons can violate
the right to free speech, the right to freely exercise one’s religion, equal protection or can be
unconstitutionally vague.

See First Vagabonds Church of God v. City of Orlando, 2008 WL 4381668 (M.D. Fla.
2008).

The court found a law that restricts groups sharing food with 25 or more people to two
times a year in city parks violated the First Amendment rights to free speech and free



exercise of religious beliefs.

See Sacco v. City of Las Vegas, 2007 WL 2429151 (D. Nev. 2007).

The court granted a permanent injunction to enjoin the city from enforcing an ordinance
that prohibited sharing food with “indigent” people in public parks, finding that the
ordinance is unconstitutionally vague and violated the Equal Protection Clause of the
Fourteenth Amendment. However, the court did not find the ordinance violated
plaintiffs’ right to freely exercise their religious beliefs or right to free speech.

See also Fifth Avenue Presbyterian Church v. City of New York, 177 Fed. Appx. 198
(2d Cir. 2006), cert. denied, 127 S. Ct. 387 (2006).

The court found the city could not move homeless persons off the steps of the church,
as providing that shelter for homeless persons was a sincere exercise of the church’s
religious beliefs.

IV. What are some more constructive approaches to homeless
persons living in public spaces?

Some cities have instituted measures that address homeless persons living in public spaces
in a more constructive way to address the root causes of homelessness.

Broward County, Florida - Outreach Teams

The Taskforce for Ending Homelessness, Inc., a not-for-profit agency that provides
outreach, education, and advocacy services for the homeless population in Broward County,
has partnered with the Ft. Lauderdale Police Department to help homeless persons get off
the street. The partnership formed the Homeless Outreach Team, which was incorporated in
2003 to provide direct outreach services to homeless people. The team consists of two full-
time Fort Lauderdale Police officers, two part-time officers, and a civilian partner who is
formerly homeless. The team informs chronically homeless individuals of social services
available in the community and encourages them to access those services. Repeated visits
are often necessary to build rapport, trust, and confidence between the workers and
homeless individuals.

In addition, the outreach team has partnered with local shelters to ensure access to beds
and services. Those accepting shelter assistance receive priority, entering the program if a
bed is open. They are also provided with dinner, breakfast, a hot shower, laundry facilities,
and a safe night’s sleep. In its first five years of operation, the Homeless Outreach Team
had over 23,000 contacts with homeless individuals and has placed 11,384 people in
shelters. Estimates suggest that there are at least 2,400 fewer arrests each year as a result of
the Homeless Outreach Team.

The Taskforce for Ending Homelessness also has partnered with the Fort Lauderdale



Police Department to develop a 2-hour course entitled “Homelessness 101.” The course is
designed to raise police officers’ awareness of the reality of homelessness, its causes, and
the most effective ways to address this prevalent social problem.

For more information, contact the Fort Lauderdale Police Department at (954) 828-5700.

Portland, OR — Outreach to Connect People to Housing

As part of its ten year plan to end homelessness, the City of Portland has funded an initiative, called
“Key Not a Card,” that enables outreach workers at various agencies to immediately offer people
living on the street permanent housing. Five different service provider agencies participate in the
program. The funding from the city for housing is flexible in that it can be used to pay rent, back
rent, security deposits, and can vary in the level of subsidy. The goal is to get people housed for 1 to
2 years while they can secure permanent subsidies, public benefits, or employment, as appropriate.

From the program’s inception in 2005 through spring 2009, 936 individuals in 451 households have
been housed through the program, including 216 households placed directly from the street. At
twelve months after placement at least 74% of households remain housed. At three and six months
after placement, at least 93% and 87% remain housed, respectively.

For fiscal year 2008/2009, the program was funded with $1.93 million in city general funds. While
the city hopes to continue the same level of funding for the program, the funding may be reduced in

the next fiscal year due to overall city budget shortfalls.

For more information, visit http://www.portlandonline.com/bhcd/index.cfm?c=30140.

Seattle, WA — Housing for People with Alcohol Addiction

The 1811 Eastlake project provides supportive housing for 75 formerly homeless men and women
living with chronic alcohol addiction. The project operator worked with county officials to identify
people who were the most frequent users of crisis services. Placement in the housing was offered to
79 people and 75 of those individuals accepted placement. Residents benefit from 24-hour, seven
day a week supportive services including onsite mental health and chemical dependency treatment,
health care services, daily meals and weekly outings to food banks, case management and payee
services, medication monitoring, and weekly community-building activities. Residents are
encouraged, but not required to participate in treatment.

A first year analysis of the program found that it saved the county $2.5 million dollars in one year by
significantly cutting residents’ medical expenses, county jail bookings, sobering center usage, and
shelter usage. The savings dwarfed the project’s $1.1 million operating costs. After one year, 66% of
the residents remained in the housing. Residents have voluntarily cut their alcohol consumption in
half.



For more information, visit http://www.desc.org/1811.html.

Various cities — working with homeless persons living outside and cleaning public
property

A number of cities have instituted protocols for cleaning up public property where
homeless persons are living. Recently, a couple cities have pursued some positive approaches to
homeless persons living outside. In areas where homeless people have set up an encampment, these
cities have worked with local providers to help those individuals access permanent housing.

Washington, DC — In the fall of 2007, the District of Columbia reached out to key local
service providers when attempting to clean out an area where homeless people were
living near an expressway in the city. The City worked with the providers and located
permanent affordable housing units for each of the individuals at the encampment.

In addition, the District of Columbia voluntarily established a formal procedure for
disposition of property in public spaces through a Memorandum of Understanding
(MOU) between various city agencies. According to the MOU, 14 days prior to cleaning
a public area, the agency responsible for the area must post a conspicuous notice in the
immediate vicinity of the area to be cleaned. The notice must contain information about
the designated location to be cleaned, the date the cleaning will take place, the site where
any remaining property in the location will be stored, the process for claiming any
confiscated property, and the contact information of two service providers. All property
deemed to be valuable is to be stored for a period of no less than 45 days.

Baltimore, MD - The City of Baltimore also recently approached the issue of encampments in a
very positive way. In December 2007, the City of Baltimore notified local advocates and service
providers of its desire to clean up an encampment in the city where the fire department had
identified some potential fire hazards. The City worked with local providers to come up with a
positive approach to the issue that did not involve drawing in law enforcement officials.
Outreach workers went out to the site and the City offered shelter or 30-day hotel stays, in
addition to Section 8 vouchers, to the group of individuals living at the encampment.

For more information, contact Tulin Ozdeger, Civil Rights Director, at the National Law Center on Homelessness & Poverty at 202-638-
2535 orat_tozdeger@nlchp.org.
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