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METROPOLITAN GOVERNMENT OF NASHVILLE AND DAV IDSON COUNTY
DISPARITY STUDY
EXECUTIVE SUMMARY

LEGAL ANALYSIS

In order to ensure that public contracting opportunities are equaly available to
minorities and women, the Metropolitan Government of Nashville and Davidson County
has dedicated itsdf to cresting a Minority/Women Busness Enterprise program tha
addresses the needs of minority and women business owners, and renders a more diverse
and equitable business environment that will benefit dl its citizens.

Government initigtives tha use "race conscious' remedies to ensure equd
opportunity must satify the mod exacting dandards in order to comply with
conditutional requirements. These dstandards were gpplied in two key Supreme Court
cases--_City of Richmond v. JA. Croson Company, 488 U.S. 469, 709 S.Ct. 706 (1989),
and Adarand Congructors, Inc. v. Pena, 515 U.S. 200, 115 S.Ct. 2097 (1995). The
Croson decison represents the definitive legd precedent which edtablished "drict
scrutiny” as the sandard of review by which gstate and locad programs that grant or limit
government opportunities based on race ae evauated. The Adaand decison
subsequently extended the "drict scrutiny” standard of review to race conscious programs
enacted by the federa government.

The drict scrutiny test requires public entities to edtablish race- or ethnicity-
specific programs based upon a compeling governmenta interest and that such programs
be narrowly talored to achieve the governmenta interest. It further requires a "searching
judicid inquiry into the judification” for the race-conscious remedy to determine whether
the dassfications are remedid or "in fact, motivated by the illegitimate notions of socid
inferiority or Smple socid poalitics’ (Croson).

It is important to note that the “drict scrutiny” standard of review represents the
highes level of judicid scrutiny, and is used to test the legdity of dl dae programs
which consder race as a determining factor for the award of benefits or services.
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Concurrently, some lower courts have gpplied an “intermediate’ level of scrutiny to date
programs that use gender as a determining factor and assist women-owned businesses.

Vaious decisons regarding “dfirmative action” coming from the Sxth Circuit
Court of Appeds and federa Didrict Courts in Tennessee have generdly been consgtent
with the andyss and principles of law set forth in Croson. However, there are anomalies
among some of the more recent opinions, which present judicid modification and
expangon of the principles of law in Croson, with regard to data collection and other
evidentiary matters.

As a result of the Croson decison, courts have entertained numerous legd
chdlenges to M/WBE s#t-asde prograns. To mantan a lavsuit agang an M/WBE
program, a plantiff mus have danding. Standing is important because it usudly is
pivotd in determining a party’s redevance in a lawsuit. Thus if an M/WBE program is
properly congructed and administered, there should be no legitimate clams of reverse
discrimination by magority contractors resulting in a lawsuit.  Under the traditiond
danding andyds in order to sidfy the "injury in fact" requirement, plantiffs must
edablish a causd connection between the injury, the ordinance, and the likdihood that
the injury will be redressed by afavorable decision.

The second preliminary meatter that courts address is the standard of equd
protection review tha governs ther andyss. The Fourteenth Amendment, section 1,
provides that "No date shdl . . . deny to any person within its jurisdiction the equa
protection of the laws."

Courts determine the appropriate sandard of equa protection review by
examining the protected classes embodied in the statute. The courts apply strict scrutiny
to review an ordinances race-based preference scheme and inquire whether the law is
narrowly talored to achieve a compdling governmenta interest.  Conversdy, gender-
based classfications are evaduated under the intermediate scrutiny rubric, which provides
that the datute must be subgsantidly related to an important governmenta objective.
Therefore, race-conscious affirmative action is subject to a much higher standard of
judicid review than gender-conscious affirmative action. However, it remans unclear
how the review of evidence of discrimination for an intermediate level of scrutiny differs
from drict scrutiny.
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In Croson, the Court concluded that sate and local governments have a
compdling intered to remedy identified past and present discrimination within ther
juridiction.  Thus, courts have to assess whether a public entity has the requisite factud
support for its M/WBE program in order to saidfy the paticularized showing of
discrimination required by Croson. This factud support can be developed from satistica
and anecdota evidence,

As far as anecdotal evidence is concerned, the Croson mgority decison implied
the incluson of persona accounts of discrimination. However, anecdotd evidence about
MBE experiences aone would not be enough to demondrate public or private
discrimination in a municipdity’s condruction industry, but may complement empirica
evidence. Thus, courts have required anecdotal evidence of past or present
discrimination.  Accordingly, a combination of ddidicd digpaities in the utilization of
M/WBEs and particularized anecdotal accounts of discrimination are required to satisfy
the factuad predicate. Thus, this study has included anecdota evidence of past and
present discrimination in order to establish the factua predicate by these guideines.

Croson additiondly held that an inference of discrimination may be made with
empiricd evidence that demondrates "a dgnificant datistical  disparity between the
number of qudified minority contractors . . . and the number of such contractors actualy
engaged by the locdity or the locdity's prime contrectors” A predicate to governmenta
action is a demondration that gross datistical disparities exist between the proportion of
MBEs awarded government contracts and the proportion of MBEs in the locd industry
"willing and able to do the work,” in order to judify its use of race conscious contract
measures.  “Qudified,” “willing,” and “able’ ae the three pillars of the Croson case.
"The rdlevant question is how to determine who are qudified, willing and able.”

Avallaility, utilizetion, cdculation of a digoarity index, tesing of the vdidity of
the disparity index through standard deviation andyss and datistical regresson andysis
are the key datisticd dements of a disparity sudy. However, the appropriate geographic
area from which the empirical data comes must dso be determined. Generdly, the scope
of the ddidicd anadyses petans to the geogrephic market area from which the
governmental  entity mekes most of its purchases. It can be inferred that the most
gopropriate and legdly defensble scope of empiricd data for the Metro Government is
the standard metropolitan area of Nashville, including the relevant adjacent counties in

Tennessee and, perhaps, in the Commonwedth of Kentucky.
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RELEVANT MARKET ANALYSIS

In generd, there are two methods primaily used to determine the "relevant
market." The fird method conssts of ascertaining the geographic location of the contract
awardees and vendors. In the second method, the entity’s bidders or vendors lists are
sorutinized to ascertain  their  geographic  location. The former has gained more
acceptance under the United States Judtice Department’s guidelines for defining relevant
markets, particularly in antitrust and merger cases.  Some consultants have modified the
two man methods and deveoped an dternative method for determining an entity’s
relevant market by using the prime contractors (awardees) lists, the vendor ligts, and the
bidder ligs.

The rdevant market is established when the geographic area that meets one of the
following is defined: 1) the area where 75% or more of the quaified vendors are located;
2) the area where 75% or more of the awardees are located; or, 3) the area where 75% or
more of te bidders are located. Idedly, the application of these three criteria results in a
unique rdevant market designation. However, in cases where this is not true, criterion
number three, the area where 75% or more of the bidders are located, is given greater
weight because it more accurately reflects the spirit of the Supreme Court's test, which
assarts that qudified firms in the area demondrate that they are ready, willing and able to
do business with governmenta or other entities. In other words, when the relevant market
is the same for the awardees, the vendors and the bidders for a procurement category, the
decison to choose is easy. When there is a difference, the bidders are given more weight
because many economists and researchers gpply a rule of thumb that the rdevant market
is the geographicd area in which a vast mgority of the offerers or sdlers to the relevant
buyer are located.

The following tables summarize the rdevant market andyss for the 9x agencies
of Metro Government:
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Table1

Metro Purchasing
RELEVANT MARKET ANALYSIS

CONSTRUCTION

PROFESSIONAL

GOODS & SERVICES

SERVICES
Prime Nashille, TN State of TN Nashville, TN MSA
Contractors MSA
Bidders Nadhille, TN Stateof TN Nashville, TN MSA
MSA

Vendors State of TN State of TN Nashville, TN MSA
Source: Griffin & Strong, P.C

Table 2

MNPS

RELEVANT MARKET ANALYSIS

CONSTRUCTION

PROFESSIONAL

GOODS & SERVICES

SERVICES

Prime Nadhille, TN City of Nashille Nashville, TN MSA
Contractors MSA
Bidders Nashville, TN State of TN Nashville, TN MSA

MSA
Vendors State of TN State of TN Nashville, TN MSA
Source: Griffin & Strong, P.C

Table 3

NES

RELEVANT MARKET ANALYSIS

CONSTRUCTION

PROFESSIONAL

GOODS & SERVICES

SERVICES

Prime Naghville, TN Stateof TN Nashville, TN MSA

Contractors MSA

Bidders Nashville, TN Sateof TN Nashville, TN MSA
MSA

Vendors State of TN State of TN Nashville, TN MSA

Source Griffin & Strong, P.C

" Professional Servicesinclude Architecture and Engineering
2
Services refer to Non Professional Services.
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Table 4
MDHA

RELEVANT MARKET ANALYSIS

CONSTRUCTION

PROFESSIONAL

GOODS & SERVICES

SERVICES

Prime Nashville, TN State of TN Nashville, TN MSA
Contractors MSA
Bidders Nadhille, TN Stateof TN Nashville, TN MSA

MSA
Vendors Stateof TN Stateof TN Nashville, TN MSA
Source: Griffin & Strong, P.C

Table 5

MNAA

RELEVANT MARKET ANALYSIS

CONSTRUCTION

PROFESSIONAL

GOODS & SERVICES

SERVICES

Prime Nadhille, TN City of Naghwille Nashville, TN MSA
Contractors MSA

Bidders Nadhille, TN Nadhille, TN Nashville, TN MSA

MSA MSA
Vendors State of TN State of TN Nashville, TN MSA
Source: Griffin & Srrong, P.C
Table 6

MTA

RELEVANT MARKET ANALYSIS

CONSTRUCTION

PROFESSIONAL

GOODS & SERVICES

SERVICES
Prime Nashille, TN Nashville, TN Nashville, TN MSA
Contractors MSA MSA
Bidders Nashille, TN Nadhille, TN Nashville, TN MSA
MSA MSA
Vendors State of TN State of TN Nashville, TN MSA
Source: Griffin & Strong, P.C
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AVAILABILITY ANALYSIS

There are numerous gpproaches to measuring available, qudified firms. GSPC
has devel oped three different esimations of available, qudified firmsfor the
Metropolitan Government of Nashville and Davidson County Disparity Study using
vendor files, bid tabulations and certified Disadvantage Business Enterprise (DBE) ligs.
A vendor listing was supplied by each agency included in the study to GSPC. Certified
DBE lists were supplied by MNAA and MDHA, and Metro Purchasing, which supplied a
copy of the Tennessee Department of Transportation’s Certified DBE list. Bid tabulations
for Congtruction and Professiond Services were dso compiled by GSPC. Avallability isa
benchmark to examine whether there are any disparities between the utilization of
minority and femae busness enterprises and their availability in the market place. The
measures of avalability utilized in this disparity study incorporate al the required criteria
of availability:
a The bidder, or the vendor or the certified DBE does business within an
industry group from which agencies of the Metropolitan Government of
Nashville and Davidson County make certain purchases.

b. The firm's owner has demondrated that he or she believesthefirmis
qudified and able to perform the work, and is located within a rdevant
geographical area such that it can do business with agencies of the Metro
Government of Nashville and Davidson County,

C. By filing out a vendor gpplication, or bidding, or going through the
certification process, he or she has demonstrated an interest in obtaining
work.

The following definitions are necessary for the estimation of availability.

Definitions Let: A = Avallability Edimates

A (Asian) =Avalaility Edimates for Adan Busness
Enterprises

N (Asan) = Number of Asan Business Enterprises in
the pool

N (MMWFBE ) = Number of Minority Owned Busness
Enterprises

Nashville & Davidson County 9
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N (1) = Tota number of businesses in the pool of
bidders in the procurement category (for
example, construction)

Avaladlity (A) is found by dividing the number of minority and/or women
owned business enterprises by the total number of businesses in the pool of bidders. For
indance, avalability for Adan is A (Adan) = N (Adan)/N (t) and avalability for
M/WBE isN (M/WBE)/N (t).

Avallabilitiesfor this sudy have been estimated from three sources:

1) Avalabilities were edimated from each individud agency’s
pool of vendors. Avallability estimates from this source were
used in the prime contracting disparity andyss for Goods and
Sarvicesfor each agency.

2) The vendor liging from each individud agency was combined
with the bidders lisg of the agency. Avalability etimaes from
this source were used in the prime contracting disparity anayss
for Congtruction and Professiona Services.

3) A mader vendor database was developed by combining al
agencies vendor ligtings. A second master database was
developed by combining Certified DBE ligs from MNAA with
the ones from MDHA and the Tennessee Depatment of
Transportation (TDOT). These two master databases were then
combined and used as data sources for the edtimations.
Avalablity edimaes from this source were used in the
subcontracting  disparity andyss for the three mgor
procurement categories examined in this sudy (Congruction,
Professional Services, and Goods & Services).

Duplications were removed from the databases, and dl atempts were made to properly
identify the ethnicity, race and gender of the firms. Additiondly, mgor corporations,
locd, state and federal agencies were also removed from the databases.
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Table 7 shows the avalability edtimates usng vendor ligs from dl agencies
included in the study combined with the certified DBEs from MNAA, MDHA and the
Tennessee Department of Transportation (TDOT).

Table7

Availability Estimates Based on the Vendor Lists combined with DBE Lists
(By Procurement Category)
ALL AGENCIES

(Percentages)

Procurement Asian African Hispanic Native White Minority TDOT
Category American American Female Women
Construction

0.44 5.12 0.29 0.73 6.29 - 17.40
Professional
Services 0.60 2.31 0.30 0.25 3.67 0.15 2.61
Goods & Services

0.13 0.74 0.17 0.47 2.44 0.17 0.50

Source: Griffin & Strong, P.C.

Tables 8 thru 13 represent availability estimates for Congtruction and Professiond
Services for each of the agenciesin the study:

Table8

Availability Estimates Based on the Pool of Vendors combined with the Bidders' List
(By Procurement Category)
Metro Purchasing

(Per centages)

Procurement Asian African Hispanic Native White Minority

Category American American Female Women’

Construction
0.42 2.5 0 1.25 2.08 0.83

Professional
Services 0.26 0.53 0.09 0.26 1.25 0.26

Goods & Services”

0.56 1.71 0.40 3.15 8.56 2.70
Source: Griffin & Strong, P.C.

3
Earlier vendors were not required to provide the level of detailed information during registration that is presently required, and some
of them identified themselves as Minority Women.

! The availability estimates for this procurement category are based on the vendor listing only (bid data were not collected).
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Table9

Availability Estimates Based on the Pool of Vendors combined with the Bidders' List

(By Procurement Category)
MNPS

(Percentages)
Procurement Category Asian African Hispanic NEUYE White Women

American American Female Minority

Construction -
0.61 1.83 0.61 0.61 0.61
Professional Services -
0.66 5.26 0.00 0.66 0.66
Goods & Services~
0.20 0.91 0.20 1.52 5.17 0.50
Source: Griffin & Strong, P.C.
Table10

Availability Estimates Based On the Pool of Vendors combined with the BiddersList
(By Procurement Category)

NES
(Per centages)
Procurement Category Asian African Hispanic Native White Disabled
American American Female
Construction
0.00 4.91 1.13 0.37 4.15 -
Professional Services -
0.00 4.00 0.00 6.00 8.37
Goods & Services
0.00 10.00 0.00 15.00 35.00 2.5
Source: Griffin & Strong, P.C.
° Ibid
° Ibid
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Table1l

Availability Estimates Based On the Pool of Vendors Combined with the Bidders' List
(By Procurement Category)

MNAA
(Per centages)
Procurement Category Asian African Hispanic Native White Female
American American
Construction
1.91 3.84 0.64 1.91 4.4
Professional Services
0.60 211 0.30 0.15 4.81
Goods & Services'
0.19 1.15 0.29 0.10 3.08
Source: Griffin & Strong, P.C.
Tablel2

Availability Estimates Based On the Pool of Vendors combined with the Bidders List
(By procurement category)

MDHA
(Per centages)
Procurement Category Asian African Hispanic Native White Female
American American
Construction
1.14 7.42 0.00 1.14 6.86
Professional Services
1.73 4.34 0.00 0.00 4.34
Goods & Services
0.14 5.42 0.42 0.00 7.14
Source: Griffin & Strong, P.C.
7
° Ibid
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Table13

Availability Estimates Based On the Pool of Vendors

(By Procurement Category)
MTA

(Percentages)
Procurement Category Asian African American Hispanic Native American White Female

Construction

0.00 0.00 0.00 0.00 0.00
Professional Services

0.00 9.09 0.00 0.00 454
Goods & Services

0.00 4,35 0.87 0.87 1043

Source: Griffin & Strong, P.C.

UTILIZATION ANALYSIS

A disparity study measures the difference between the availability and the
utilization of minority and womertowned firmsin a given rdevant market areg, in this
ingtance the Metropolitan Government of Nashville and Davidson County (referred to
hereinafter as Metro Nashville & Davidson County). Having discussed the availability of
minority and women-owned firmsin the section immediately preceding this one, the
purpose of this section isto provide an assessment of utilization of such firms by Metro
Nashville and Davidson County. This report includes utilization figures covering Fiscal
Y ears 1999 through 2003 for each of the agencies listed below, with each agency’s
procurements categorized by type as Congtruction, Architecture/Engineering and Other
Professiona Services, or Goods & Non Professional Services:

» Metro Purchasing
» Metropolitan Nashville Airport Authority (MNAA)
» Metropolitan Development and Housing Authority (MDHA)

» Nashville Electric Service (NES)

Nashville & Davidson County 14
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» Metropolitan Nashville Public Schools (MNPS)
» Metropolitan Trangt Authority (MTA)

The relevant contracting history for each agency was recorded during the data
collection process of this disparity study, which included physicd review of purchasng
records by data collectors hired by Griffin & Strong, P.C., as wel as incorporation of
information from databases supplied by each agency. Cross tabulations of the data, first
by procurement categories (Construction, Professona Services and Goods & Services)
and then by ethnicity, gender and race, provided the data disaggregation necessary to
compute the utilization percentages and disparity indices, as will be described in the
digparity andyss which will follow this section.

The summary of the total dollars awarded or expended by each agency for each
procurement category is broken down by fiscd year, and then by ethnicity, gender, and
race. The andyss shows data for universa prime contractors and subcontractors by
fiscd year and by procurement category. For each procurement category, utilization data
for prime contractors and subcontractors are combined into tables that provide the tota
amount awarded or paid to minority and women-owned businesses (M/WOB) by fisca
year, and the corresponding percentages for each.
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SUMMARY QUANTITATIVE ANALYSIS

A. SUMMARY OF METHODOLOGY

The quantitative analysis for the disparity study included an examination of the

contracts awarded during the five-year period from July 1, 1998 through June 30, 2003,
for the following Sx agencies.

Metro Purchasing

Metropolitan Nashville Airport Authority (MNAA)
Metropolitan Development and Housing Authority (MDHA)
Nashville Electric Service (NES)

Metropolitan Trangit Authority (MTA)

Metropolitan Nashville Public Schools (MNPS)

The contracting history examined for each agency included three broad categories
of awards.  Condruction, Professional Services (incduding Architecture/Engineering)
and Goods and Services (including NonProfessiona Services), subdivided according to
the race and/or ethnicity of the various business owners. Awards to Minorities and White
Femade Owned Busnesses (M/WOBs) conssted of awards to businesses that were at
least 51% owned and controlled by members of one of the following five groups.

African American
Adan American
Hispanic American
Native American
White Femde.
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1. Utilization of M/\WOBSs by Agency and Procurement Category

Awards to M/WOBs, and non-minority firms were examined to determine the
proportion of contracting dollars received by each group within the three procurement
categories n the redevant market area. From this data, percentages of utilization of each
group were derived for the prime and firg tier subcontracting levels for each agency
included in the disparity study.

2. Availability of M/\WOBSs by Agency and Procurement Category

Determining the availability of qudified firms to perform work for the agencies
included in the study involved the application of two approaches. The firs gpproach
condsted of combining each agency’s vendor lig with its bidder ligt, based on the
presumption that by securing postions on these ligs, the firms involved had indicated
their avalability to peform work for the agencies on whose ligs they gppeared. This
gpproach was applied to edimate availability of quaified prime contractors. The second
goproach to esimating availability involved combining dl agencies vendor ligs with the
ligs of Certified Disadvantaged Business Enterprises (Certified DBES) from MNAA,
MDHA and the Tennessee Department of Trangportation (TDOT). This second gpproach
was gpplied in estimating the availahility of qualified sub-contractors/sub-consultants.

3. Disparity Between Utilization and Availability of M/\WOBs

Once cdculdions were made to determine the utilization and avalability of
M/WORBs, a ratio of the two variables was caculated: Utilization percentage divided by
Availability percentage. This cdculation produced disparity indices (Dls), which may
generdly beinterpreted asfollows:

A DI grester than one (1.0) indicates that the utilization cdculated
exceedsthat of the availability, hence thereislikely over-utilization

A DI equd to one (10) indicates that there is parity between the
avalability and utilization of the particular group being measured
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A DI less than one (1.0) indicates that firms have not been utilized to the
leve of their availability, hence there is under-utilization.

4. Statistical Tests of Disparity Indices

A dispaity between the avalability of cetan firms and ther utilization must be
ddidicdly ggnificant in order to make an inference of discrimination. A differentid
between the two variables that is greater than two standard deviations indicates that the
associated disparity index is ddidicdly dgnificant.  Accordingly, once the disparity
indices were computed, datisticd dgnificance tests were peformed to determine if the

differentid between the utilization and the availability of M/WOBs was grester than two
standard deviations.
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B. SUMMARY OF DISPARITY ANALYSIS FINDINGS

The findings reveded the existence of disparities between utilization and
availability for the M/WOB groups andyzed for each procurement category a each
agency included in the disparity study, to the extent that data were available and sufficient
for andyss. A liging of underutilized M/WOBs, by procurement category, is provided
below.

1. MNPS

The minorities listed in the chart below for each business category were under -
utilized without regard to Satigtica sgnificance. For details regarding statistically

significant under-utilization or over utilization, please refer to the summary charts.

Construction Prime Construction Goodsand Services  Professional Services
Contracting Subcontracting Prime Contracts Prime Contracting
African American African American African American African American
Asian American Asian American Asian American Asian American
Hispanic American Hispanic American Hispanic American Native American
White Female Native American Native American White Female
White Female White Female

Note: No subcontracting activities were recorded for Professional Services and Goods &
Services, therefore no anayses were conducted for these business categories a the
subcontracting level.

Summary of MNPS Prime Contracting Disparity Indices

Minorities& White Female Construction Professional Services Goods & Services

African American 0.00 0.61 0.17*
Adan American 0.00 0.00 107
Hispanic American 0.00 - 0.04
Native American - 0.00 0.19*
White Femde 0.00 0.00 0.44*
All Groups 0.00% 0.44% 0.46%

(*) Indicates statistically significant under-utilization
(**) Indicates statistically significant over-utilization
(-) Indicates no utilization and no availability
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Summary of MNPS Subcontracting Disparity Indices

Minorities & White Female

African American 0.00
Adan American 0.00
Hispanic American 0.00
Native American 0.10*
White Femde 0.00*
All Groups 0.00*

(*) Indicates statistically significant under-utilization
(**) Indicates statistically significant over-utilization
(-) Indicates no utilization and no availability

Note: No subcontracting activities were recorded for Professiona Services
and Goods & Services; therefore no analyses were conducted for these
business categories at the subcontracting level.

2.  MNAA

The minorities liged in the chart below for each business category were under -
utilized without regard to Satigtica sgnificance. For details regarding statistically
significant under-utilization or over utilization, please refer to the summary charts.

Construction Prime Construction Professional Services Goods & Services
Contracting Subcontracting Prime Contracts Prime Contracts
African American African American African American African American
Hispanic American Asian American Asian American Hispanic American
Native American Hispanic American Hispanic American Native American
White Female Native American Native American
White Femae White Female

Note: No subcontracting activities were recorded for Professona Services and Goods &
Services, therefore no analyses were conducted for these business categories at the
subcontracting level.
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Summary of MNAA Prime Contracting Disparity Indices

_Minorities& WhiteFemale  Construction _ Professional Services Goods & Services

African American 0.00 0.04 0.18
Adan American 6.25 0.17 3553 *
Hispanic American 0.00 0.00 0.00
Native American 0.00 0.00* 0.00*
White Femde 0.00 0.00* 2.78**
All Groups 0.9 0.02* 323

(*) Indicates statistically significant under-utilization
(**) Indicates statistically significant over-utilization
(-) Indicates no utilization and no availability

Summary of MNAA Subcontracting Disparity Indices

Minorities & White Female

African American 0.00*
Asan American 0.00
Hispanic American 0.00
Native American 0.70
White Femde 0.95
All Groups 0.21*

(*) Indicates statistically significant under-utilization
(**) Indicates statistically significant over-utilization
(-) Indicates no utilization and no availability

Note: No subcontracting activities were recorded for Professonal Services and Goods &
Services, therefore no anayses were conducted for these business categories at the
subcontracting leve.
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3. Metro Purchasing

The minoritiesligted in this chart for each business category were under -utilized
without regard to statistical significance. For details regarding statistically significant

under-utilization or over utilization, please refer to the summary charts.

Construction Prime Construction Professional Professional Goods and

Contracting Subcontracting Services Prime Services Services

Contracts Subcontracting
African American Asian American African American African American Hispanic American
Asian American Native American Asian American Asian American Native American
Native American Hispanic American HispanicAmerican = White Female
White Female Native American Native American
White Female White Female

Note: No subcontracting activities were recorded for Goods & Services; therefore no
andyss was conducted for this business category at the subcontracting level.

Summary of Metro Purchasing Prime Contracting Disparity Indices

Minorities& White Female Construction Professional Services Goods & Services

African American 0.00* 0.00* 2.79%*
Asan American 0.00 0.00 2.49%*
Hispanic American - 0.00 0.15*
Native American 0.00* 0.00* 0.26%
White Femde 0.05* 0.00* 0.27*
All Groups 0.01* 0.00 0.60*

(*) Indicates statistically significant under-utilization
(**) Indicates statistically significant over-utilization
(-) Indicates no utilization and no availability

Summary of Metro Purchasing Subcontracting Disparity Indices

Minorities& White Female _ Construction __Professional Services

African American 8.07** 0.09*
Agan American 0.00 0.00
Higpanic American 18.24** 0.00
Native American 0.00 0.00*
White Femde 1.67%* 0.30%
All Groups 1.89** 0.14%

(*) Indicates statistically significant under-utilization
(**) Indicates statistically significant over-utilization
(-) Indicates no utilization and no availability
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Note: No subcontracting activities were recorded for Goods & Services, therefore no
andyss was conducted for this business category at the subcontracting level.

4. NES

The minorities listed in this chart for each busness category were under-utilized
without regard to datistical dSgnificance. For detals regarding statistically significant
under-utilization or over utilization, please refer to the summary chart. There were no
subcontracting activities recorded for any of the business categories examined during the

period under review; therefore, no anayses were conducted at the subcontracting leve.

Construction Prime Professional Services Prime Goods & Services Prime
Contracting Contracts Contracts
African American Native American African American
Native American White Female Native American
White Female White Female

Note: No subcontracting activities were recorded for Congtruction, Professiona Services
and Goods & Services, therefore no analyses were conducted for these business
categories at the subcontracting level.

Summary of NES Prime Contracting Disparity I ndices

_Minorities& WhiteFemale  Congruction _ Professional Services Goods & Services

African American 0.58 1.59** 0.01*
Adan American - - -
Hispanic American 4.3

Native American 0.61* 0.07 0.02%
White Femde 0.15* 0.77 0.01*
All Groups 0.82* 1.06 0.02F

(*) Indicates statistically significant under-utilization
(**) Indicates statistically significant over-utilization
(-) Indicates no utilization and no availability
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5. MDHA

The minoritiesligted in this chart for each business category were under -utilized
without regard to satistical sgnificance. For detalls regarding statistically significant

under-utilization or over utilization, please refer to the summary charts.

Construction Construction Professional Professional Goods & Services
Prime Subcontracting Services Prime Services Prime Contracting
Contracting Contracting Subcontracting
AfricanAmerican  Native American Asian American Asian American Asian American
Asian American HispanicAmerican = Hispanic Hispanic American
American
Native American Native American

Note: No subcontracting activities were recorded for Goods & Services; therefore no
andyss was conducted for this business category at the subcontracting level.

Summary of MDHA Prime Contracting Disparity Indices

Minorities& White Female Construction Professional Services Goods & Services

African American 0.84 5.07** 6.66**
Adan American 0.86 0.00%* 0.00
Hispanic American - - 0.23
Native American 0.00 - N
White Femde 1.07 0.56* 2.10+*
All Groups 0.88* 195 3.92°*

(*) Indicates statistically significant under-utilization
(**) Indicates statistically significant over-utilization
(-) Indicates no utilization and no availability

Summary of MDHA Subcontracting Disparity Indices

Minorities& White Female Congtruction Professional Services
African American 7.22%% 14.22%*

Agan American 17.73** 0.00
Hispanic American 2.28 0.00

Native American 0.00* 0.00*

White Femde 134.25%* 5.27%*

All Groups 347 5.36**

(*) Indicates statistically significant under-utilization
(**) Indicates statistically significant over-utilization
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(-) Indicates no utilization and no availability
Note: No subcontracting activities were recorded for Goods & Services, therefore no
andysis was conducted for this business category at the subcontracting level.

6. MTA

The minorities liged in this chat for Goods & Services were under-utilized,
without regard to ddtidica dggnificance. For details regarding statistically significant

under-utilization or over utilization, please refer to the summary chart.

Goods and Services Prime Contracting
African American
Hispanic American
Native American
White Femae

Due to the smadl number of Congtruction and Professona Services contracts during
the period under review, it was determined that attempts to compute utilization rates
or to andyze digparity indices would not yied useful or reliable information. Only
Goods & Services were andyzed at this agency; however, the anaysis did not extend
to the subcontracting level since no subcontracting activities were recorded for Goods
and Services for the period under review.

Summary of MTA Prime Contracting Disparity Indices

Minorities & White Female

African American 0.002*
Adan American i

Hispanic American 0.00
Native American 0.38
White Femde 0.25%
All Groups 0.18*

(*) Indicates statistically significant under-utilization
(**) Indicates statistically significant over-utilization
(-) Indicates no utilization and no availability

Note: No subcontracting activities were recorded for Goods & Services, therefore, no
analysis was conducted for this business category at the subcontracting leve.
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PURCHASING POLICIES AND PROCEDURES REVIEW

This review of the purchasng practices and procedures for the sSx agencies
incuded in the Phase Il Dispaity Study (Disparity Study) for the Metropolitan
Government of Nashwville and Davidson County is the result of an examindion of each
agency in accordance with the criteria and methodology discussed bdow. In order to
begin the assessment, meetings were scheduled with key management and other
personne who could ensure that the relevant laws, procedures, policies and forms were

avallable for review, and who could make referrds to other resources for information.

Mestings were hdd a dl 9x agencies and each meeting included an
introductory overview of the agency’s procurement process, and an inteview with
minority and femae busness advocates or specidigs.  Discussons with  agency
personnel were dso directed a discerning their practical gpproaches to implementation of
the policies of open access to purchasing and contracting, the difficulties encountered in
adminigering the policies and thelr assessments as to the extent of mandreaming of

minority and femae businesses as contractors and vendors.

Upon obtaining copies of, or access to, al relevant procedures, these were
reviewed for therr relevance to contracting with minority and women owned businesses.
The documents were reviewed to ensure that they contain clear datements of the
agencies policies, assgn clear responghility for carrying out such policies, and have in
place adequate controls to identify and address policy violations.  Included in the review
of procedures was a review and assessment of the vendor forms utilized by each agency
in connection with its purchasng process, including vendor and bidder list agpplication
forms, minority and women owned business certification applications, requidtions, and
purchase orders. Forms were assessed for their content, accessbility, ease of use, and

efficency.
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This section of the report concludes with observations and findings, athough
recommendations have been reserved for incluson in the comprehensive Disparity Study

recommendations.

ISSUES AND OBSERVATIONS

The following is a summary of the issues and observations from the review of
agency purchasing policies, practices and procedures, which will be consdered as part of
the fina recommendations of the Disparity Study.

1. Metro Purchasing
a Definitions of, and distinctions between, small, minority,
disadvantaged and femae firms, and the nature of certification of such
firms

b. Responghilities of the Divison of Minority and Smal Business
Assigtance; autonomy; rolein compliance, etc.

C. Maintenance of databases and vendor lists

d. Handling of protests and grievances, concerns of smal and minority

businesses

e Adminigration of tier contracts, multi-year contacts, term, requirements-
type contracts

f. Procurement cards and smaller purchases

s} RFP review and source selection committees, advance notice of
requirements

h. Prompt payment

I. Contractor and using department/agency compliance with requirements

2. MNAA

a Outreach to, and educaion of, smdl and minority busness community
with regard to local (non-federd) procurement spending
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b. Partnering and mentoring on long-term contracts

3. MNPS
a Procurement card spending
b. Communication, education, monitoring source selection; use of active

contracts, previoudy qudified vendors

4. MDHA

Education and outreach regarding contracting requirements
contracting activities, different funding source requirements

5. NES

Vendor rotation requirements and implementation

6. MTA

a Data collection and reporting

b. Personnd and resources for DBE activities

7. ALL AGENCIES

a Inter-agency coordination, communication, and cooperation, particularly
on blanket, multi-year or requirements-type contracts
b. Accuracy of data

C. Sharing of resources
b. Uniformity of processes, paticulaly with regad to cetification of
businesses for loca agency work not subject to federa DBE requirements.
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REGRESSION ANALYSIS

Redlity in the public sector and private sector is complex. More often, for a
gpecific problem, there may be severd possible causes associated with it. In the disparity
study report for Metropolitan Nashville Government and Davidson County, adevice
known as the disparity index (utilization percent divided by availability percent) was used
to make inferences of discrimination based on race and gender. Once the inferences of
discrimination are established, the question becomes, “what are the causes of the
discrimination?’ In other words, it becomes necessary to assess the cause or causes of the
difference in revenues (proxy of the companies actud utilization by the public entity) of
the firmsinvolved due to some characteristics such as race and gender. Complex
datistica techniques are needed to assess the causal linkage (relationship) between
company gross revenues and characteristics, such as race and gender of the company’s
owner, company size, level of education of the owner, number of yearsin business, etc.
Multivariate (use of two or more independent variables) or Multiple Regresson iswell

suited for this type of assessment or andysis.

Regression andyses are a st of datigtical techniques that permit one to assess the
relationship between a variable to be explained, known as the dependent variable and
severd explanatory variables known as independent variables. For the purposes of this
analysis and based on extensve revue of satistica and economic sudies of
discrimination, GSPC has sdlected to use 2003 company gross revenues asthe
dependent varidble of the multivariate linear regresson modd for Metro Nashwille
Government and Davidson County. The busness and demographic characteristics
selected by GSPC as explanatory or independent variables are those believed or
hypothesized to have an effect on the changes in the 2003 company gross revenues, or
dependent variable. The following independent varigbles are indluded in this andysis

» Number of yearsin operation. A firm that isnot doing wel will likely
file for bankruptcy and/or cease operation. The longer afirmisin
operation in congruction for ingance, the morelikdly it isthet thefirmis
getting construction contracts over time. Additiondly it can be argued that
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the firm’s owner or management team has some skills in the business
category he or sheisin.

» Number of full time employees. The more employees a company has, the
more likdy it isthat the firm can spread its human resources to undertake
more than one project at the same time, in congtruction for instance.

» Ethnicity, race and gender of the owner. The objective of this
regression analysisis to determine whether or not ethnicity/race and
gender has an effect on the variation of the 2003 company gross revenues.
We seek to determine how much of the variation of the 2003 company
gross revenues is explained by ethnicity/race and gender. In other words,
we seek to determineif there is agatidicaly sgnificant association
between firm revenues and the ethnicity/race and gender of thefirm's
owner. The regresson mode will be run to examine theindividua effect
of the ethnicity/race and gender on the dependent variable (2003 company
gross revenues) when the amount of data permits. The individud groups
areasfollows

African American

Asan American
Hispanic American
Native American
White Females
Non-minority firms

Thelevel of education of the owner.

It isargued that there is a positive relationship
between the owner’ s leve of education and the
success of the firm he or she is managing.

The results of the regresson analysis clearly support our hypothesis that the
minority and femae gtatus of the firm’'s owner has a negetive effect on the firm revenue

compared to the non-minority male saus.
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QUALITATIVE ANALYSIS: ANECDOTAL INTERVIEWS
AND ANALYSIS OF RACE NEUTRAL METHODS

The agpproach to this andyss required conducting interviews with key
management and other personnd within the Sx agencies included in the Disparity Study;

review of purchasing practices, policies, and procedures for each agency; and sdlection of

interviewees, primarily from the database of suppliers developed during the quantitative

phase of the Disparity Study. The anecdotal evidence interviews were conducted with a

view toward documenting, in an impartid, but thorough, manner the experiences of

members of the busness community during the period covered by the Disparity Study.
Each of the interviews typicaly addressed the following basic information:

O O O O O o o

o

Higtory of the company

Type of busness entity

Background and experience of the firm’s principas

Products and services offered

The relative proportions of public sector versus private sector business

The geographic market that the firm attempts to serve

The percentage or amount of sdes resulting from projects with, and
without, minority or femae busness enterprise requirement

The proportions of prime contractor versus subcontracting business
Specific project on which the firm has worked, or for which bids have
been submitted

The principd’s experiences rdating to bariers or impediments to
obtaning or peforming work with the entities involved in the
Disparity Study

Experiences of business owners or ther representatives interviewed for this
Disparity Study have been grouped into the following broad categories:

1. Denid Of Opportunities To Bid Or Denid Of Awards

2. Excduson From The “Good Old Boy” Network In Subcontracting
Or Other Contracting
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3. Use Of “Pass-Throughs’ Or “Fronts’

4. Stereotypical Attitudes On The Part Of Customers Or Buyers
5. Bid Subgtitution, Shopping, Manipulation, Or Colluson

6. Past Employment Discrimination

7. Falure To Pay Promptly

8. Double Standards In Performance

9. Price Discrimination By Suppliers

10. Access To Financing

11. Other Barriers Or Concerns

Other barriers or concerns cited by business owners include the following:

a Bresking up larger contracts so that smdler firms can compete for
them.

b. Adjugting insurance requirements for smaller firms.

C. Falure to monitor or enforces the contractors commitments to use
minority subcontractors.

d. Failure to consder the minority business owner's years of experience,
as a factor of the firm's experience, as opposed to smply requiring
that the firm be in business a certain number of years.

e Not enough flexibility with regard to bonding requirements and
difficulties of many women business owners to obtan performance
bonds for their work.

f. Failure on the part of Metro Government to a least send out emails
notifying bidders and their listed subcontractors when an award has
been made.
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CONCLUSIONS AND RECOMMENDATIONS

CONCLUSIONS

1.

This study produced dgnificant data that suggest that disparities in
purchasng and contracting, as between white mae owned firms
and minority and women owned firms, continue to exis in esch of

the agencies andyzed.

2. Conggtent with current legd trends, a narrow approach to
messuring availability of minority and women owned businesses
was utilized in this dudy. Despite this conservative approach to
messuring  avalability, which dmost cetanly underdates the
actud maketplace avalability, this study showed underutilization
of minority and women owned firms for dl of the Metro agencies,
in most business categories, for the study period.

3. The dudy showed dHaidicdly dgnificant underutilization for the
study period asfollows

a Metro Purchasing
1) Congruction Prime Contracting
2) Professona Services Prime Contracting
3) Goods and Services Prime Contracting
4) Professona Services Subconsulting

b. Metro Nashville Public Schools
1) Congruction Prime Contracting
2) Professona Services Prime Contracting
3) Goods and Services Prime Contracting
4) Professiona Services Subconsulting
5) Congruction Subcontracting

C. Metropolitan Nashville Airport Authority
1) Professiond Services Prime Contracting
2) Congtruction Subcontracting

d. Metropolitan Transt Agency
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1) Goodsand Services Prime Contracting

e Nashville Electric Service

1) Congruction Prime Contracting
2) Goods and Services Prime Contracting

f. Metropolitan Development and Housing Authority

1) Congruction Prime Contracting

There ae subdantid digpaities between avalability and
utilization in mogt categories with respect to most ethnic groups in
most years. There ae dso very wide swings and occasondly
peaks of over-utilization of some ethnic groups in some years, with
some of the sx Metro agencies, based on the data that we have
reviewed. Because of the rdaivey low levd of avalability as
determined by bidding activity and the rddively smdl amount of
utilization as determined by a review of the actud procurement
dollars spent, it can well be concluded that even in those instances
in which there is seemingly over-utilization, minority and women
owned businesses receved subgantidly less business than one
would expect by viewing the overdl census avalability of
minority and women-owned firms.

During the purchasng practices and policies review, subgtantia
inditutionad barriers were observed, which inhibit the ability of
minority and womenrowned businesses to compete effectively for
busness with Metro. The very exisence of those barriers could
possbly explain the lack of bidding activity on the part of minority
and womenowned firms. During the quditative evidence
gathering in anecdotd interviews and surveys, we determined that
many minority and womenrowned businesses have a negative
impression of their ability to do business with Metro.

Nashville & Davidson County 34
Disparity Study Executive Summary

December 17, 2004



6. In addition to the primary datistical research, this study contains a
regresson andyss, which indicates that the underutilizetion of
minority and women owned firms could be corrdated to ethnicity
and gender.

Based on the totdity of the findings of this study, the Griffin and Strong, P.C.
research team concludes that this study demondrates evidence of discriminatory barriers
to paticipation by minority and women-owned firms in the Nashville Metropolitan Area.
Therefore, it is recommended that Metro address the documented barriers to minority and

womertowned business participation in its procurement and contracting activities.

There gppear to be four bariers that inhibit the growth of minority and women
owned businesses; they are asfollows:

Access to Government Contracts
Access to Capita

Accessto Bonding

Business Devedopment and Training

RECOMMENDATIONS

It is our recommendation that the current programs to ensure equa business
opportunity a the Sx Metro agencies studied be coordinated through the Metro
Divison of Minority and Small Business Assstance. Centra coordination should
be designed to ensure the following:

» That outreach efforts are comprehensive on dl solicitations
for dl agencies

» That there is a uniform coordinated certification process

» That thereisan integrated ligt of certified firms

» That there is auniform contract administration procedure

Nashville & Davidson County 35
Disparity Study Executive Summary
December 17, 2004



» That data are maintained in a uniform manner and reported
routingly to the Metro Divison of Minority and Smal
BusinessAssstance

» That the Metro Divison of Minority and Smdl Busness
Assstance be provided with adequate staff resourcesto
perform the functions of the recommended
nondiscrimination program and coordinate the efforts of the
other agencies, since the programmatic success of the
collective Sx agencies requires astrong central
adminigrative gff.

Set forth below is the comprehensive program that is being recommended for
Metro as aresult of this Digparity Study. This program should be adopted by, or
integrated into, dl of the agencies dong with the measures that are specificaly
recommended for each agency.

1. Metro Purchasing

It is recommended that Metro adopt a comprehensve nondiscrimination in
purchasng and contracting policy. This policy would require firms working with
Metro Government to agree not to discriminate against subcontractors, vendors,

or suppliers, and to cooperate in the investigation of any complaints.

It is recommended that the aforementioned policy be effectuated by the
development of a comprehensve nondiscrimination in purchasing and contracting
program to be adminigered by the Divison of Minority and Smal Busness
Assgiance. The program should contain, at a minimum, the following dements:

Mandatory Covenant of Nondiscrimination

As a mandatory dement, each bid, offer, or proposad must
describe, in a separate section and in detal, the Offeror's Covenant
of Nondiscrimination, through which the Offeror has managed its
commitment to nondiscrimingtion in the bidding or proposa
process and through which it will manage its nondiscrimination
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covenant in the peformance of the contract.  Demondrating
compliance with the nondiscrimination covenant in the hbidding
process will be a precondition to sdlection.

2) Good Faith Efforts

In its bid or proposa, and subsequently in peforming under its
resulting contract, an Offeror shdl provide evidence of good faith,
including a detalled description showing the techniques that it has
used and will use to encourage and obtain the maximum practica
paticipaion of minority and women owned businesses.  Such
techniques shdl include, but not be limited to segmenting the
totdity of the work into two or more smdler portions where
feasble and can be accomplished in accordance with common and
accepted  industry  practices relating to the utlization of
subcontractors, attendance at pre-solicitation, pre-bid and other
conferences and forums that alow intereted minority and women
owned firms to market thelr goods and services, letters and other
direct personad contacts, advertisng in publications in generd
circulation, as wel as those directed to specific trades or marketed
to smdl busneses, and those owned by racid minorities and
women; reasonable solicitation follow-ups, reasonable assstance
with supplies, bonding, insurance, or technicad meatters, adherence
to eqgua opportunity provisons when replacing or adding
subcontractors and suppliers, providing a nondiscriminatory  work
gte’; reporting improper conduct; and cooperating with Metro
Government in adminidration and monitoring of compliance with
its nondiscrimination policies.

3) Acceptable Methods of Utilization

(@ Joint Venture Participation, which must be red
and legitimate, and cdealy demondrate the initid capitd
invesment of each venture partner; proportiond dlocation of
profits and losses, shaiing of control over ownership and
management; actud participation of each venture patner in the
work on the project or contract; and defined methods of
accounting, dispute resolution, and other factors deemed pertinent
to Metro Government.

(b) Subcontractor Participation, where it can be
cealy demongrated that the minority and women owned
subcontractors will  perform  commercidly useful  functions in the
work of the project or contract.

(© Supplier Participation, where an Offeror contracts
with minority and women owned suppliers who will peform
commercidly useful functions as to the nature and amount of
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supplies to be furnished, their management of the work involved in
furnishing the supplies, and who do not act as pass-throughs or
resdlers for non-minority or large businesses.

d) Mentor Protégé Agreement, which is acceptable to
the extent that an Offeeor has a pre-exiding, written
mentor/protégé agreement that has previoudy resulted in the
Offeror working with a paticular minority or woman owned
busness enterprise, and the Offeror is able to submit evidence of
the exisgence of such agreement, documentation to support the
protéeg€'s incluson on previous contracts, and a covenant for
induson of the same protégé on work under the current RFP. The
work assgned the protégé must be for commercidly useful
functions.

4) Evidence of Compliance

Without limitation of other evidence of compliance or noncompliance with
the commitment to nondiscrimindion, disparity between utilization of
minority business enterprises and women busness enterprises and their
avalability in the rdevant supply market will judify further inquiry by
Metro Government.  Such disparity will impose on Offeror a burden of
further explanation, in both the bid/proposd process and in the
performance of the resultant contract.

5) Cures and Remedies for Noncompliance

In connection with the best and find offer phase of the RFP, an Offeror
whose mandatory plan of compliance and related responses merit concern
shal be afforded an opportunity to revise its plan to address identified
deficiencies, and resubmit the plan before find sdection is made. Metro
Government may conditiondly approve any Program, which is otherwise
in subgtantid compliance by imposing requirements for cure that will then
be carried out during contract performance.

6) Monitoring

An Offeror must, when requested by Metro Government, during the
evauaion phase of the solicitation and during contract performance, alow
interviews with specified officers and employees and provide specified
records and other information relevant to the implementation of its
Covenant and its compliance with its nondiscrimination covenant.

7) |nvestigatory Authority
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Metro  Government  shdl be autthorized to invedtigate agpparent
discriminatory practices of an Offeror, successful Offeror or subcontractor,
or supplier to ether.  Such invedtigation may be initisted by the Divison
of Minority and Smadl Busness Assdance, on its own initiative, or by
complant from another, when information avalable to it provides a
ressonable bass to believe that an individuad contractor who seeks to
contract with Metro may be engaging in private discriminatory conduct.
Procedures shdl be established for due process, including but not limited
to, notice of the investigation, conduct of hearing, and sanctions, pendties,
and appedls.

8) Sanctions and Pendties for Noncompliance

The Dividon of Minority and Smdl Busnes Asigance shdl have the
authority and power to enforce these provisons. Falure by an offeror or
bidder to comply with the requirements of these nondiscrimination
provisons shdl subject the noncomplying paty to adminidrative
sanctions.  In addition, a violaion of these provisons shdl conditute a
material breach of contract, enforcesble a law, or in equity, as with dl
other contract provisons, including the impostion of pendties.  Sanctions
and pendties may include declaration of non-respongveness, cancelation
of contract, rgection of future bids, limited partid withholding of progress
payments, partid withholding of payments commensurate with the portion
of the contract not in compliance, totad withholding of payments, limited
suspension and debarment, or permanent debarment.

9) Appeal Process

Any bidder or offeror or other paty aggrieved by the provisons of this
Article may apped said grievance to Metro Government whereby it is the
intent of this provison to ensure al paties the basc guarantees of due
process and the right to be heard by an impartia trier of fact, and the same
are hereby so guaranteed.

10) Assganceto Minority and Women Owned Businesses

The Divison of Smdl and Minority Busness Asssance should work in
cooperation with dedgnated economic development agencies and the
private sector, to develop or identity bonding, financid and technicd
assgance programs for smal, minority, and women owned busnesses,
and mantan a daabase containing the full aray of incentives that are
avaladle.

11)  Cetification Process
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To ensure that the Nondiscrimination Program achieves its purpose, Metro
Government must veify the minority or women owned busness
enterprise  catification datus of each firm daming such desgnation.
Only certified minority and women busness enterprises and joint venture
partners should be designated in reports as MBEs or WBES, as defined
within the Nondiscrimination Program. In addition to the badc
information that would be required of dl vendors, whether @rtified or not,
the cetification process should, a& minimum, include an examination of
the following for each gpplicant:

@ Type of ownership, such as corporation, limited
ligbility company, partnership, etc.

(b) For each individua owner, the name, race or
ethnicity, gender, years of ownership, and
percentage of ownership.

(© Information asto the level of control exercised by
each owner over the entity’ s affairs, including but
not limited to voting percentages, contributions of
capital, rea or persona property, expertise, work
assgnments, day-to-day operations, financid and
other management decisons, €tc.

(d) Information as to each owner’s background,
experience, length of time with the company,
responghilities, etc.

(e Copies of agreements or other documentation
concerning stock options, restrictions on ownership
or control of the minority or femae owners,
changes in ownership prior to certification,
rel ationships between other individuas or firms that
hold an ownership interest in the compary,
including financing or loans, sharing of space,
employees or other resources, etc.

® Documentation of income or gross receipts for at
least two years preceding the application, persona
financial statements, credit and bonding references,
job references, trade references, and proof of other
certifications.

()] The certification gpplication should be sgned or
acknowledged in the presence of anotary public,
and include appropriate warnings against
fddfication of data, misrepresentations, or other
fraudulent statements.

(h The gpplication should contain language that clearly
reserves Metro Government’ s right to request
additiond information in support of the daims
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made on the application, to conduct ste vists, and
to request third party confirmation of the
information provided.

(h) The management and gaff involved in the
certification process should be trained extensvely
on the proceduresinvolved in certification, and on
how to detect indicators that ownership and/or
control by the minority or femae owners may be
subject to chalenge.

It is recommended that Metro Government take steps to ensure that all changes to
procurement processes be condstently brought before the Procurement Standards

Board, to the extent required by the Procurement Code.

It is recommended that Metro Government modify its prompt payment procedures to
ensure conformity to guiddines by dl employees and usng depatments, and to
cregste a corresponding procedure to ensure timely payments by prime contractors to

subcontractors.

It is recommended that Metro Government maintan an accurate and rdiable smal
business database, which should be maintained by the Divison of Minority and Smadl
Business Assstance.

It is recommended that procedures be put in place to ensure that the Divison of
Minority and Smdl Business Assstance shdl be provided with no less than two days
advance notice of upcoming solicitetions in order to prepare a qudified lig of smal,
minority and women businesses to be attached to outgoing solicitations, and that the
Divison of Purchases provide the Divison of Minority and Smal Busness
Assgance no less than five days advance notice of upcoming pre-bid meetings and
pre-proposal conferences.

It is recommended that adherence to the nondiscrimination policy be established as a
required evaluation factor in Requests for Proposals.
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It is recommended that Requests for Proposds and Invitations to Bid include a
gdandard provison requiring that contractors adhere to their committed levels of amdl
and minority business participation when their contract amounts are increased due to

change orders or other changes.

It is recommended tha the current tier contracting system be modified to establish
specific criteria for incduson in the progam a various levels, to edablish an annud
schedule for the letting of contracts, and to include provisons for smdl busness

utilization across contract terms whenever possible.

2. Metropolitan Nashville Airport Authority

The Metropolitan Nashville Airport Authority has an effective Disadvantaged
Business Enterprise Program that appears to be staffed adequately.

It is recommended that MNAA adopt the nondiscrimination program developed
by Metro and coordinate with Metro onitslocal program.

3. Metropolitan Nashville Public Schools

We recommend that the Metropolitan Nashville Public Schools adopt the
nondiscrimination  program which  has  been recommended for Metro.
Coordination with Metro should bolster the MNPS program in key areas where
underutilization was noted in this report.

4. Metropolitan Development and Housing Authority

As with MNAA, the Metropolitan Development and Housing Authority has a
federa DBE program requirement which gppears to be effective.

For al other purchasing and contracting requirements, it is recommended that

MDHA adopt the nondiscrimination program that has been recommended for

Metro.
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5. Nashville Electric Service

The current Nashville Electric Service program is aggressively administered, but
the low gaffing level and programmatic support are troublesome.

It is, therefore, recommended that NES adopt the program which has been

recommended for Metro and develop it in close coordination with the Metro

Divison of Minority and Smal Busness Assstance.

6. Metropolitan Transit Authority

MTA has responshility for a federa DBE program and a locad program. Staffing
appears to be inadequate for the work that is required to be done, particularly with the
addition of purchasing responsibilities to outreach and compliance activities,

It is recommended that MTA adopt the nondiscrimination program which has

been recommended for Metro. It is aso recommended that MTA conduct an

assessment of staff resources and consider bolstering those resources. For MTA,
grester coordination with Metro is a necessty, but even with tha coordination,
there will likely be aneed for MTA to increase St&ff.

The information provided in this sudy suggedts that sufficient bariers to the
utilization of minority and women busness eterprises reman in the Metro Nashville
marketplace, and in the procurement processes of the Six organizations which were part
of this sudy, to warrant the remedid measures suggested above. Nevertheless, despite
the need for remedid measures, Metro Nashville has a number of favorable attributes,
including dedicated government officials and strong advocacy groups, which suggest that
the future for minority and women owned businesses will be one of equa access to

purchasing and contracting opportunities.
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