MINUTESOF THE MEETING
OF THE
METROPOLITAN PLANNING COMMISSION
Date: Thursday, April 20, 1995

Time: 1:00 p.m.
Place: Howard Auditorium

ROLL CALL
Present: Absent:
Gilbert N. Smith, Chairman Mayor Philip Bredas
Jimmy Allen William Manier

Arnett Bodenhamer

William Harbison

Janet Jernigan

James Lawson

Ann Nielson

Councilmember Larry McWhirter

Also Present:
Executive Office:

T. Jeff Browning, Executive Director and Secretary
Carolyn Perry, Secretary |

Current Planning and Design Division:
Edward Owens, Planning Division Manager
John Bracey, Planner lll

Mitzi Dudley, Planner 111

Tom Martin, Planner I

Shawn Henry, Planner Il

Charles Hiehle, Planning Technician I
Advance Planning and Resear ch Division:
John Palm, Planning Division Manager
Deborah Fleming, Planner I

Gerald Yuknavage, Planner |

Community Plans Division:

Jerry Fawcett, Planning Division Manager

Others Present:

Jim Armstrong, Public Works Department
Leslie Shechter, Legal Department

Chairman Smith called the meeting to order.



ADOPTION OF AGENDA

Mr. Lawson moved and Ms. Jernigan seconded theom@thich was unanimously passed, to adopt the
agenda including the addendum items, Appeal Cas®b®-042U and Subdivision No. 95S-085U.

ANNOUNCEMENT OF DEFERRED ITEMS
Mr. Owens announced there were no deferred items.
APPROVAL OF MINUTES

Mr. Browning stated there was one amendment tonihetes to clarify closing statements regarding
Resolution No. 95-234. Ms. Jernigan moved andHirbison seconded the motion to approve the minutes
as amended, which passed unanimously.

RECOGNITION OF COUNCILMEMBERS PRESENT

Councilman Jimmy Summers was present to speakpipostiof Appeal case 95B-055U, a conditional use
permit on Dickerson Road. He stated he was ple@ssee this property put to good use and thavitlay
create new jobs and clean up the area.

Councilman Frank Harrison, Jr. was present to spe&dvor of Proposal 95M-043U, to abolish the
easements referred to in that proposal. He addedstie was in disagreement with Proposal 95Z-086U,
rezone a piece of property from R6 to CS.

ADOPTION OF CONSENT AGENDA

Ms. Jernigan moved and Mr. Lawson seconded theomédi adopt the following items on the consent
agenda, which was unanimously passed.

APPEAL CASES:

Appeal Case No. 95B-054U
Map 117-9, Parcel 72
(Subarea 10)

(25th District)

A request for a conditional use permit under ttevigions of Section 17.124.360 (Floodplain) as nexgl
by Section 17.116.030 to construct a 2,062 squareaddition to an existing single family residence
within the RS40 District, on property located oe #outh margin of Valley Brook Place, approximately
500 feet east of Hilldale Drive (.94 acres), regegdy James B. Mason, IV, appellant/owner.

Resolution No.

Appeal Case No. 95B-057G
Map 31, Parcel 126
(Subarea 3)

(1st District)

A request for a conditional use permit under ttevigions of Section 17.124.360 (Floodplain) as nexgl
by Section 17.116.030 to construct a 720 squaredemched garage within the AR2a District, on prop
located on the west margin of Lickton Pike andehet margin of I-24 (3.21 acres), requested by Esom
T. Champion, appellant/owner.



Resolution No.

Appeal Case No. 95B-058U
Map 131-16, Parcel 1.1
(Subarea 10)

(33rd District)

A request for a conditional use permit under ttevigions of Section 17.124.360 (Floodplain) as el
by Section 17.116.030 to construct a 1,200 squaredarport and 300 square foot sun room to ariegis
residence within the R40 District, on property liechon the north margin of Sewanee Road, approgignat
730 feet east of Granny White Pike (1.26 acreg)yested by lan D. Montgomery, appellant/owner.

Resolution No.

Appeal Case No. 95B-063U
Map 69-4, Parcel 92
(Subarea 3)

(2nd District)

A request for a conditional use permit under ttevigions of Section 17.124.360 (Floodplain) as el
by Section 17.116.030 to construct a 2,155 squaresingle-family residence within the R15 Distrieh

property located on the south margin of West HamiRoad, approximately 1,230 feet west of Clarksvil
Pike (.5 acres), requested by Rita A. Smith, app#ibwner.

Resolution No.

ZONE CHANGE PROPOSALS:

Zone Change Proposal No. 957-037U
(Council Bill No. 095-1402)

Map 58, Part of Parcel 136
(Subarea 3)

(2nd District)

A request to change from R15 District to CS Distciertain property abutting the west margin of

Clarksville Pike, located approximately 600 feattboof Kings Lane, (approximately 2 acres), reqeesty
E. B. Smith, Jr., owner.

Resolution No.

PLANNED UNIT DEVELOPMENT OVERLAY DISTRICTS:

Request to Revise/Amend a Site Development Plan:

Proposal No. 46-83-U

Metropolitan Airport Center

Map 108-5, Parcel 2 and Part of 3
(Subarea 14)

(13th District)



A request to revise the preliminary site developinpdan of the Commercial (General) Planned Unit
Development District abutting the southeast maogiAirport Center Drive, approximately 990 feet #ou
of Royal Parkway (.66 acres), to permit the develept of a 3,256 square foot office facility, reqeesby
Waste Water Engineers, Inc., for Metropolitan Aifp©enter, Ltd., owner.

Resolution No.

Proposal No. 83-85-P

Ransom Place, Phase One, Lot Six
(Precision Tune)

Map 135-14-B, Part of Parcel 92
(Subarea 13)

(29th District)

A request to revise the preliminary site developinpdein and for final approval of Phase One, Lot &ix
the Commercial (General) Planned Unit Developmeéstridt abutting the southwest margin of
Murfreesboro Pike, approximately 230 feet southebBansom Place (.57 acres), to permit the

development of a 3,727 square foot general reaglssand service facility, requested by RansomePlac
Homes, Inc., owner. (Also requesting final plat igwal).

Resolution No.

Proposal No. 189-73-G

Cherry Creek Apartments, Phase 2
(formerly Crystal Springs)

Map 86, Part of Parcels 154 and 280
(Subarea 14)

(13th District)

A request for final approval of Phase 2 of the Bestial Planned Unit Development District abuttihg
south margin of Central Pike, approximately 100 &sest of Dodson Chapel Road (18.64 acres), toiperm
the development of a 220 unit multi-family residahtomplex with clubhouse, pool and recreation
facilities, requested by Merry Land and Investm@ainpany, Inc., owner.

Resolution No.

SUBDIVISIONS:

Final Plats:

Subdivision No. 955-084U

Thomas B. Baker, Jr. Property, Section One
Map 130-1, Parcels 189, 198 and 199
(Subarea 7)

(34th District)

A request to resubdivide three lots abutting thet eeargin of the Memphis-Bristol Highway, south of
Harding Place (1.55 acres), classified within ttf&®@istrict, requested by Commerce Union Bank and
Katherine H. Baker, Co-Trustees, owners/develofg&rssham, Smith and Partners, surveyors.

Resolution No.
Subdivision No. 955-088U

Brentwood Meadows, Section Two
Resubdivision of Lots 39-41



Map 161-9, Parcels 86-88 and 134-136
(Subarea 12)

(32nd District)

A request to subdivide three lots abutting themarargin of Brentwood Meadows Circle, approximately
375 feet north of Hickory Meadows Court (1.3 acrefssified within the R15 District, requested by
National Resource Company, owner/developer, ThoMaker and Partners, surveyor.

Resolution No.

Subdivision No. 955-095U
Addition to Green Hills,
Resubdivision of Lots 1 and 3
Map 117-15, Parcels 74 and 76
(Subarea 10)

(33rd District)

A request to subdivide two lots into four lots amg both margins of Observatory Court, approxiryate

500 feet west of Belmont Boulevard (1.7 acres)kgifaed within the R10 District, requested by AM@ore
W. Bean, owner/developer, Crawford Land Surveysugyeyor.

Resolution No.

Subdivision No. 91P-007G

Sunset Oaks, Section Two Resubdivision
Map 86-4-B, Parcels 29-63

(Subarea 14)

(13th District)

A request to create 35 lots abutting the east margOld Tulip Grove, approximately 424 feet nooth
Old Lebanon Dirt Road (9.66 acres), classified imithe RS15 Residential Planned Unit Development
District, requested by B & P Developments, Inc.newdeveloper, C. Michael Moran, surveyor.

Resolution No.

Subdivision No. 955-085U

Four-Forty Center, Phase Two, Lot 1
Map 118-8, Part of Parcel 364
(Subarea 11)

(26th District)

A request to create a lot abutting the north maogiMelrose Avenue, approximately 497 feet east of
Eugenia Avenue (1.23 acres), classified within@i&& District, requested by Joseph V. Russell and
Associates, owner/developer, Dale and Associates, $urveyor.

Resolution No.

Request for Bond Extension:

Subdivision No. 44-81-U

Villages of Brentwood, Phase Twelve
Fox Ridge Homes, Inc., principal
(Request received 03/20/95)



Located abutting the south terminus of Village Eraapproximately 115 feet south of Village Way.
Resolution No.

Subdivision No. 180-83-G
Waterford, Phase Four-B
Waterford Associates, principal
(Request received 03/20/95)

Located abutting both margins of Waterford Drivepeximately 200 feet northeast of Riverway Drive
Resolution No.

Subdivision No. 84-623-G

Village by the Creek, Section Twelve
Robert E. Earheart, principal

(Request received 03/22/95)

Located on both sides of Standing Stone Drive aitt bides of Standing Stone Court.

Resolution No.

Subdivision No. 885-394U

Chateau Valley, Phase One
Chateau Associates, Ltd., principal
(Request received 03/13/95)

Located abutting the east terminus of Stokers Lane.

Resolution No.

Subdivision No. 89P-019G
Allens Green, Section One
Zaring Homes, Inc., principal
(Request received 03/20/95)

Located abutting the south margin of Poplar Cree&R opposite Rolling River Parkway.
Resolution No.

Subdivision No. 90S-021U
MetroCenter, Tracts 15-A and 15-B
MetroCenter Holdings, Inc., principal
(Request received 03/20/95)

Located on the east side of Athens Way, betweeat@iecle Road and French Landing.

Resolution No.

Subdivision No. 90S-046U

Pebble Trail, Section Three
Raymond Ferreira, principal
(Request received 03/20/95)

Located at the termini of Rader Ridge Road and @yside Drive.



Resolution No.

Subdivision No. 93S-217U

Oakwood Subdivision, Phase Six, Section Three
Centex Real Estate Corporation, principal

(Request received 03/22/95)

Located abutting both margins of Mountain LaureivBy approximately 470 feet northeast of Pebbleekre

Resolution No.

Request for Bond Release:

Subdivision No. 91S-074U
Hobson Chapel Subdivision
Nashville Area Habitat for Humanity,
principal

(Request received 04/04/95)

Located abutting the northeast margin of Sharpendgeand Chapel Avenue.

Resolution No.

Subdivision No. 97-86-P
Cottonport Plantation, Phase Two
Radnor Homes, Inc., principal
(Request received 04/05/95)

Located south of Cloverland Drive, east of Saddtsidvbane.

Resolution No.

Subdivision No. 97-86-P

Cottonport Plantation, Phase Three
Radnor Homes, Inc., principal
(Requested received 04/05/95)

Located south of Cloverland Drive, east of Saddtsdvbane.

MANDATORY REFERRALS:

Resolution No.

Subdivision No. 88P-047G
Peppertree Forest, Section Eight
Allen Earps, principal

(Request received 04/05/95)

Located abutting the south margin of Pin Hook Raguhroximately 200 feet east of Lavergne Couchville

Resolution No.



Proposal No. 95M -043U

Easement Abandonment Former Alley No. 2001
Map 71-14

(Subarea 3)

(5th District)

A proposal to abandon all public utility and drajeaeasements retained in the former right-of-wakiefy
No. 2001 between Vashti Street and Napoleon Sivkieh was closed by Ordinance No. 083-1169,
requested by Ray Strickland, owner.

Resolution No.

Proposal No. 95M -044U

Encroachments at 113 Second Avenue North
Map 93-6-2

(Subarea 9)

(19th District)

A mandatory referral from the Department of Publiorks proposing the installation of one sign, nine
awnings and eight light fixtures over the sidewalliront of 113 Second Avenue North, requested hyi<C
Ewing, agent for Davco Restaurants, Incorporateanetor.

Resolution No.

This concludes the items on the consent agenda.

APPEAL CASES:

Appeal Case No. 95B-042U
Map 82-16, Parcel 374
(Subarea 5)

(6th District)

A request for a conditional use permit under thevigions of Section 17.124.090 (Group Care) asiredu
by Section 17.24.030 to use an existing building gsoup care facility for 12 adults within the RM8
District, on property located on the northwest eorof Shelby Avenue and South Ninth Street (.2Bgj¢r
requested by Raymond Richardson, for TKR Reside@taehome, LLC appellant/owner. (Referred from
Board of Zoning Appeals 04/13/95).

Mr. Henry presented this application and remindesd@ommission this application went to the Board of
Zoning Appeals last week and had been returneldet@bmmission as requested. It has been rescldedule
for the BZA, Thursday, April 27, 1995. Mr. Henryated the group care facility is defined in our ifmn
Ordinance as a facility providing residential seeg for individuals who are handicapped, aged satded.
He stated in the letter from the Commission toBE&A they had raised the issue of staffing plans on
whether or not twenty-four hour staff was goindgtoavailable on site. The applicant has respoaddd
intends to provide full time staff on site. Thegvl also contacted several supporting agencié®iarea
where twenty-four hour behavioral science servaresavailable to service this facility. Also tissue was
raised regarding adequate outdoor recreation spaté¢his particular proposal is to house the ejderl
individuals, fifty-five years of age and older. &fiennessee Department of Health and Human Services
has the application for this particular site angl @urrently reviewing that application. Thered@s n
requirement that the state places on these kinticiities for outdoor recreation. The buildirtgelf
comprises a little less than half of the site dneu discount the area for parking, which is behime
building off of the alley, there is about five trsaund square feet around the building availabl®fen
outdoor space. Another question raised was reggittie proximity of this facility to other grouprea



homes in the area. The applicant conducted thairsiudy and the Department of Codes Administration
has confirmed that there are no other group caibtiias that have been issued permits either ahshme
block face or on an opposing block face. Theiksste that was raised was how long this facility been
out of operation. We know it had been issued agare home permitin 1991. However that operator
never obtained the use and occupancy permit aitchas been vacant for about four years. Thaeisgel
find, is not a material fact however, this is natan-conforming piece of property. It could bedise day
and be converted to a single family, two familyaamulti-family dwelling. What we have here are lee
individuals residing in eleven rooms with one k&ohand three full bathrooms and ten half bathroavith,
parking along the rear. Those are the pertinsneis the Commission raised to the BZA and stafé fibat
the applicant and Codes Administration has respdtal¢hose issues. An important aspect of thia &re
our Subarea 5 Plan that the Commission should laeeawf which calls for this stretch of Shelby Averia
be developed according to our medium density resialepolicy. Currently it is zoned RM8 and thaviB

is not consistent with our Subarea 5 long rangenihéd development pattern. As such on Tuesday oigh
this week, Councilman Ockerman filed a resolutio€buncil, Council adopted that resolution, whidh w
initiate a rezoning of this stretch of Shelby Avenurhe Subarea 5 Plan states this area is verlg muc
keeping and character with Historic Edgefield. tblic Edgefield is zone R8, therefore the sameitneat
should be applied to Shelby Avenue. The rezoniitigpe scheduled for the May 18th, Planning
Commission agenda seeking to rezone this secti@helby Avenue.

In conclusion, Mr. Henry stated the staff recomnsetiee Commission advise the BZA that the applicatio
as far as we can tell appears to satisfy the dondituse criteria.

Mr. Ray Richardson stated he was co-owner of tbpgmnty at 821 Shelby Avenue. He introduced hig wif
Terry and stated their plan was to start a groseatial home there that would house twelve peapte

they plan to renovate the property to meet codddiemregulations. He stated he would be more
comfortable if the Commission had questions for bemause he was not sure he could ramble on and say
what their hopes and dreams are but could answeZdimmissions questions.

Mr. Lawson asked where Mr. Richardson was goinggetiohis referrals from and what kind of care wiky
be providing. Will they mental or physical limikans.

Mr. Richardson stated they would be elderly andt#itions would be because of the aged primariliiese
will be persons who can escape within three minoteso if there is a fire. They will be ambulatowill
require some supervision on site at all time arltlbgi provided three meals per day and a placéaip s
There will be recreation provided for them on dydbasis.

Ms. Jernigan asked what type of renovation Mr. Ridson was planning on doing and if there would be
anything done to the exterior of the property.

Mr. Richardson said they would replace blocks thay be missing, will do any patch work necessasy du
to weather or sagging of the building, replace éooscks and will do any changes in the roof whbere
may be some need to do so, but no major renovatditite exterior.

Ms. Jernigan asked about the staffing pattern.

Mr. Richardson said the staffing would have a petbere in the evenings and there will be a difiere
person there during the day and his wife would walktime in addition to that and he would workrpa
time in the facility.

Ms. Nielson asked if they would be supervised tydaur hours a day.

Mr. Richardson said yes they would supervised tywmir hours a day.

Mr. Bodenhamer asked if the age limit was restdaidtefifty-five and above.



Mr. Richardson said that was what they generalpeeied.

Mr. Bodenhamer asked if the traffic on Shelby Avemould be a problem and if there would be some
safety protection to make sure no one wandersntaithe street.

Mr. Richardson said that was the reason for a sigieg person to be there twenty-four hours per alay
that they were prepared to put up barriers if teye required or requested by the Commission. tated
if the Commission felt fencing was necessary, tlieyld be prepared to provide it. He said he had a
brother in Memphis who runs an identical type facénd they don’t have fences or barriers of gut.
The persons in their care would were generallgdelipon to take care of themselves, in that regaleky
don’t wander out into the streets and he didn'teexpo house anyone who would have that type of
tendency because they would not have that kinckpétise and wouldn’t want to take responsibility f
anyone with a mental stated would wander out inéostreet. He stated they were not unwilling tvjate
whatever barrier required or suggested.

Mr. Lawson asked Mr. Henry if there were stipulatigout on this proposal, who would enforce it.

Mr. Henry stated if the Commission was inclinedrtake a recommendation to BZA that there be
conditions or stipulations, based on the applicasiod the Board agrees with those stipulations, @edes
Administration would enforce that.

Mr. Lawson asked if the Commission did not put atigulations on the proposal there would be no
monitoring of activities there at all.

Mr. Henry stated that was his understanding. Cougbe in the room but usually they respond to
complaints, if there are complaints, they inveséga

Ms. Jernigan asked Mr. Henry the Department of Hu®@rvices required a license or if there were any
requirements.

Mr. Henry stated they would be required to obtalic@nse from the Tennessee Department of Human
Services. The Richardsons have applied for adie¢n care for people fifty-five years and olded #me
application is being reviewed. He stated he watdduk sure the Commission understood there were no
requirements for outdoor recreation.

Ms. Jernigan said the Commission didn’t know alibatother requirements and if they had been sadisfi
because they are still under review.

Mr. Harbison said that was not the Commission’sitnp
Mr. Lawson asked why it wasn't for the Commissioimjgut.
Mr. Harbison stated the Commission should deal Wighconditional use criteria only.

Mr. Henry confirmed Mr. Harbison’s statement tha Commissions concern was for the site plan aitd if
is at an appropriate location.

Ms. Nancy Jane Baker, president of Historical Edf stated this property is a piece of their
neighborhood. The boundaries of Historic Edgefietdude both sides of Shelby Avenue to both sifes
Woodland Street and from Fifth to Tenth. Thergrimving concern in the neighborhood among the
neighbors that live there. This is a residentisiritt that they have fought long and hard to keep
residential. They have a growing number of groomé applications coming into their area, this makes
third one in less than eighteen months. It is shing they are concerned about. They are appreeiat
the residential group homes that are good neightnairthey are beginning to see a trend of a nuraber
group homes coming toward Historic Edgefield. $bimted out the property has not been in use for th



last two years and it has been a rather derelofigrty and are delighted to see someone tryingto d
something with it however, they do have grave comeabout what is going on. This is part of thealo
historic district so it will have to have regulat®and go before the requirements of the Histooitizg
Commission. Their major concerns fall within theaof safety for the residents of this home. INantd
Shelby is an extremely busy intersection. Nintbrie of the cross streets throughout the neightoot tivat
goes all the way between Woodland and Shelby asre ks a lot of traffic especially during peak tiaf
times during the early morning and late in theraften and Shelby itself is never quiet, it alwags traffic
on it. They ware worried about the residents &f fome and their physical safety with the traffiecnbers
on those roads. The neighborhood would requestfttie Commission is going to do something whilst
particular case, that they put a requirement ¢mait would benefit the safety of the applicant Hrel
residents of this particular area with some kinfeoting that will protect they from the traffic @helby.
She also mention that if the residents are goirgetmoved from this particular site to another fite
recreational activities or some other type actgitihat have to do with the day to day living & th
residents, they will have to be loaded on Ninthalihinakes that an extremely difficult area becatisea
somewhat narrow street and does have a lot ofdmaffit. She stated the last reason that sheétendther
neighbors were concerned is not really one thathgd like to bring into focus but she felt shestus
that is not the safest end of Shelby. Last falltical newspapers did an expose on our drug deater
they were in a house caddie corner across the $toee this particular structure. They pointed aut
number of unsavory illegal activities that went dhis not something the neighborhood is deligttedir
before people but it is a very grave concern tonthigat the applicant is requesting to put eldedgpile in
an area that is not overly safe for their physieghg. It is the neighborhoods desire to see thpgrty
used in the best applicable way but they do ndttfed a group home in this particular area wolddte
best for the neighborhood or the residents thatdvoe in the group home.

Mr. Bodenhamer asked Mr. Henry if he understoodeaily that someone had made application to do
something similar to this before.

Mr. Henry stated it had been used in the past goauk to 1982 as the same thing that is being [z@gho
now.

Ms. Baker stated that it had been vacant for tts¢ wao years.

Mr. Browning stated Mr. Henry had indicated thateaimit had been taken out from the same kind ofruse
1991 but it has not been acted upon.

Mr. Bodenhamer asked if that permit was approvethbyPlanning Commission.
Mr. Henry stated the Planning Commission did acthar particular case.

Ms. Nielson stated that if in fact they were to pptfencing, what type of fencing would they beatd to
put up.

Ms. Baker stated it would have to go before theddis Zoning Commission and conform with regulation
for Edgefield.

Chairman Smith asked if that meant it would havegavrought iron.

Ms. Baker stated it would be picket fencing.

Mr. Bodenhamer moved and Mr. Harbison secondedntbtéon.

Mr. McWhirter asked if there was, with the new rkagions that govern this sort of proposal and the

Americans with Disabilities Act concern, are thezquirements for ability to safely load persons iat
wheel chair to a vehicle, that the vehicle be loff toad during the loading or unloading.



Mr. Henry stated he couldn’t answer the ADA queastibut he said the applicants were proposing tango
loading on the back of the site in one of theikpay spaces that is a handicap parking space witimp
and will not be on the street at all during thegadure.

Ms. Jernigan stated that the safety issues weie igalies with older adults and that she wasn# soat if
any of them would have connotative disabilitiesiot but mental status can change fairly quickly if
person is becoming more frail and wandering intodtieet and other thing could occur pretty easily
pretty quickly. Especially when you have twelveple and only one person there supervising at a
particular time.

Ms. Nielson asked if the Commission were to put adyisement on it and raise the issues of safetijdvo
it be appropriate.

Chairman Smith stated it would.

Ms. Nielson stated she would like to amend the omoéind Mr. Bodenhamer seconded the motion which
passed unanimously.

Councilman McWhirter said he didn’t understand whias added to the motion.

Chairman Smith clarified that the Commission wamgao ask the Board of Zoning Appeals to take adyo
look at the safety requirements and safety suggesti

Ms. Nielson asked if it were appropriate for thar@aission to make suggestions but they needed the
advise the BZA of their concerns.

Councilman McWhirter asked Ms. Jernigan, sincevgag the reining expert on this subject, if thers wa
anything she could tell them that might be a gatshithey wouldn’t think of.

Ms. Jernigan stated the fencing was a good idearathetir adult day care program they had peopé th
came from various group homes and their ratio esgiaff person per four people. She said she kosw
quickly some of them could be come confused anddemaut the door. It is a real issue and probleeme
with a much higher staff ratio. Not knowing whe theople are or what their mental status is or Wigit
physical limitations may or may not be, safetyuistjalways an issue when you have that many olkleplp
if they have disabilities in any type of group s&jt She personally hated to see that many péomee
residence because it is an institutional typersgtind she had a lot of philosophical issues anderos
about it but it was outside the realm of the Consiniss responsibility. Fencing would be one ofriten
concern.

Councilman McWhirter stated that is the way he daidl wondered if they shouldn’t go ahead and
recommend fencing because it sounds like the likelil of someone being able to get out is probaloigtm
greater than it would be in another facility.

Ms. Jernigan stated that if these people were aattnyl than that is definitely true.

Chairman Smith said it would be appropriate tortefivhat it is the Commission means by safety.

Mr. Bodenhamer said he had no problem with the aimemt and the safety thing because he raised the
issue but he is not sure that is what the Commisgsisupposed to do.

Mr. Harbison stated that the staffing problem ishably is a licensing criteria as opposed to a lzsa
criteria.

Chairman Smith asked Ms. Nielson if she was setisfiith advising the BZA of the safety factors fostie
wanted to specifically use the term fencing.



Ms. Nielson stated it is not just fencing, it istting and unloading and transporting these residamhy
from the facility.

Chairman Smith suggested they leave it as safetyeaplain to BZA what they are thinking about ahd i
they wish to define it with a petitioner furtheaththey can. He stated the had a motion and adexlich
carried unanimously.

Resolution No.

Appeal Case No. 95B-055U
Map 60-4, Parcel 22
(Subarea 5)

(4th District)

A request for a conditional use permit under thevigions of Section 17.124.090 (Intermediate Impast
required by Section 17.60.030 to convert an exjstin6,300 square foot building, construct a 31,200
square foot expansion, install a 500 foot transiois®wer and 15 satellite dishes for a televistation
within the CS District, on property located on tigtheast corner of Maplewood Lane and Dickersée Pi
(16.28 acres), requested by Peter A. Linstrom, AAAWNAB Channel 58, appellant, Wal-Mart
Properties, Inc., owner.

Mr. Henry stated the construction activity proposgexild be to add on to the building and have dlgate
dish field and a transmission tower in the northeamer of the site. Next door is an undeveloped

and as pointed out in the staff report compatipikith the Subarea 5 Plan policies are that thés és
specified as commercial mixed concentration whimtoenmodates a number of non-residential land uses.
The report pointed out also that a landscape savasroriginally constructed on the project when Sam
was built. That was intended to shield the aremfthe residential area across the street anistadking
the Commission to advise the Board of Zoning App#at they should, with this application, insuratt
landscaping is improved and made to be a continsoesn. The tower that is proposed, has beerébok
at by the FAA and their guidelines require thas tiower be no taller than one thousand and forig-féet
above sea level. When considering the elevatighisfproperty, which is somewhere in the six heddr
foot range, it is going to limit the height of th@wver below the five hundred feet that they wauitimately
like to have. They are going to build two hundfeekt of tower initially and ultimately they want éxpand
that. Staff thinks it is appropriate for the Coregibn to pass along that information to the B2¥at they
should consider the limitation of the tower in actance with Federal Aviation standards. In regard
traffic and parking, the traffic engineer has appibthe application. This basically an office usknot
generate any more traffic or need any more partkiag the previous Sam'’s use of the property. Witise
two advisement's, staff recommends approval.

Mr. Bodenhamer asked if there would be any fenairggind the satellite dishes.

Mr. Henry there was fencing around that whole péthe property, the north side and the eastern
boundary.

Mr. Lawson moved and Ms. Nielson seconded the motio
Councilman McWhirter said he definitely wanted thenadd the advisement about the tower height
because he knew where they were coming when thgyagéthere and he wanted them to stay in thallair

the way.

Mr. Lawson said he was assuming with his motiomatld include the tower height limitations.



Mr. McWhirter said he would like to hear from thgpdicant to see if not being able to go to the five
hundred feet would ruin the deal or if the Comnaiesivould send it on only to find them continually
lobbying for that extra height because that becaanesry critical factor on a hill that tall.

Mr. Dan Barge lll, a civil engineer for the projestated they were aware of FAA limitations, but he
personally was not aware of the one thousand fartg-feet specifically above sea level. They tihor
that plane.

With motion made and seconded, it carried unanitgous
Resolution No.

Appeal Case No. 95B-056U

Map 117-10, Parcels 121 and 135
Map 117-14, Parcels 50 and 159
(Subarea 10)

(25th District)

A request for a conditional use permit under thevjzions of Section 17.124.250 (Group Assembly,
Extensive) as required by Section 17.60.030 totcoctsa 40,000 square foot theater (2,800 seatgads

of a 281,200 square foot mixed-use developmentgg@Hills Commons") within the CS District, on
property located on the southeast corner of CrestiRoad and Cleghorn Avenue (7.72 acres), requested
by Ed Cooper, for Regal Cinema, appellant, Southti@eBell Telephone Company, owner.

Mr. Henry stated the property on the zoning mapitkin the CS district. The property is currently
occupied by the vacant South Central Bell buildirigch will be torn down for this construction proje
There is an access onto Cleghorn and two accegsranto Crestmoor on the north side of the siterend
access from the Green Hills Mall side. The reabh@nis before the Commission is because this qdati
mixed use development includes a theater. If iewmt for the theater the Commission would not be
seeing this application, it would simply go upstdor a permit to build this mixed use retail andtaurant
facility. Thirty-five thousand square feet of tiigo hundred and eighty-one square feet is deviotéah
scape, which is defined in our code as commerai@rainment. It will have video arcades primarily
interactive video electronic type games. It istiienty-eight hundred seat theater which brings ihe
Commission to review as a conditional use. Theedlaee main issues, the compatibility, parkind an
traffic. In regard to compatibility, the SubareanTPlan identified this area as a regional actiséyter,
one of five regional activity centers. The intefthe regional activity center is to promote mixes,
intensification, office, residential, retail andstaurants. Staff feels this proposal is goindhat tirection.
In regard to parking, the application is propodimgrovide more parking than is actually requitiedfact
they are providing eighty spaces more than is rsacgsinder base zoning. In regard to the traffic
generation, as they indicated in the staff repgbst they were unable to make comment on thafdraff
generation because they had not received a tiaffiact study. That came in last Friday. The Metro
traffic engineers reviewed that traffic impact stahd had made a few recommendations to the applica
and the applicant and traffic engineer sat downvamitked some things out. One of those is to doyawa
with the two access ramps that currently run of€céstmoor and to provide one large entrance onto
Crestmoor. That will alleviate the site distanceljpem at the western most access ramp as yowpudf
the property and try to make a left hand turn. Wh#fic engineer is satisfied with that. The fti@Engineer
also agrees with the recommendation in the trafifgact study, that there be added a one hundredifand
foot left turn lane on Crestmoor for vehicles eimtgiinto this development. That will be the primpaccess
into and out of the development. The other acagai is the ramp which accesses Cleghorn Avenue.
Also along Crestmoor Avenue the proposal is to jgi®a continuous sidewalk along the property and
actually extend that sidewalk to the sidewalk tiegins at the corner of Green Hills Village Driveda
Crestmoor. Currently there is a sidewalk alonglithrary, but it stops there. They are proposimg t
continue that sidewalk around the corner to th&&a property. In regard to the ramp at Cleghdm, t
problem the traffic engineer has is that the raanBSbuth Central Bell and the ramp for the Dillard’
portion of the mall are too close. They are sulmad so at a minimum the traffic engineer saysrénap



needs to be moved as far to the north as possitiie.ideal situation however, would be for this
development to work out an arrangement with Thel BtaGreen Hills to provide a joint access entrance
and exit off of Cleghorn and the traffic engineeencouraging that. In addition, one draw badkit®
application is that there is no direct access bpmogided from mall area for people that want tokt this
facility. In order to do that they would have take a right hand turn out onto Cleghorn and maldetarn
back into this property or go out onto Crestmoat #iven enter the property from that side. Staff is
recommending that the Commission ask the BZA tasiclam a more direct access, preferably at the
driveway that runs between Dillard’s Department&tand the Dillard’s parking structure. Finallgtievel
of service at the major intersections effectedhiy development will all remain at level serviceaid the
traffic engineer is satisfied with that. With tleosuggested improvements to the circulation’s ayskat
the traffic engineer is recommending staff con@amd asks the Commission to recommend those to the
BZA.

Ms. Nielson asked if Mr. Henry was suggesting thatimprovements should be on Cleghorn where this
development and Dillard’s come together that ttithee improve that or create access between Diflard
and the parking garage. She asked if that wasréithor both.

Mr. Henry stated both were needed because theatieainponent of the circulation pattern is to tryget
traffic directly from the Green Hills property ontiois property without having to access a publado

Ms. Jernigan stated she thought there was accelss efst side of the building now and asked i$¢ho
shops were still in the building because therearkipg in front of the building.

Mr. Henry stated that parking will be removed. Tesv building will extend out to Green Hills Villag
Drive.

Mr. Harbison asked how realistic that was and askpeople were expected to get into their cars range
them from the shopping center to the new facilayiing lot and that he thought people would juskwa
and leave their car parked.

Mr. Henry stated the front of the building is fagithe Green Hills Mall parking lot and staffs comrces
that that parking lot will fill up very quickly tmake the walk shorter going to the mall or goinghi®
development. If that parking lot is full, they leato get out onto a public street to get into tbe/ n
development property.

Mr. Harbison ask how the Commission could say tieye to work out an arrangement with another peivat
party as part of our approval.

Chairman Smith said it was part of the Commissiahs and they were allowed to do that.

Mr. Henry stated the applicant has been very ditdayward in letting staff know that they have bee
talking with the Mall at Green Hills, the Dillardfgeople, the Castner Knott people and everyondvado
on trying to arrange the joint access at Cleghahich is on the site plan. At this stage they haotcome
to an agreement with those parties and so thegyatrable to show us a solution.

Ms. Jernigan asked if the main entrances to thet¢haevere located facing the Green Hills parkirigside
or were they facing the development parking lot.

Mr. stated the theater would be accessed fromethieaf the building and there would pedestrian ssce
from the front of the building.

Mr. Dan Barge, lll, a civil engineer on the projestiated they would like to see people enter batwee
Dillard’s and their parking garage, park in the rdmvelopment parking lot, purchase movie tickets an
then shop at Dillard’s while they are waiting foetmovie to start. He stated Regal Cinema will be



operating the theater and they are in negotiatitim Willard’s and all the stores in the area. Witispect
the primary entrance, it is located in the reathefbuilding next to the parking deck.

Chairman Smith stated it was appropriate for then@éssion to advise the BZA and let them handle the
details.

Mr. Lawson asked to what extent the traffic impstady showed an increase to higher levels of seic
He said he was having a real problem with this paevelopment in Green Hills. He thought it webble
atravesty. You can say it is level D and D stattsne and goes up to ten and how close are temtoWe
get complaints and concerns about the traffic & #rea now and we have done a major traffic impact
study there and have some recommendations but kloowt when those recommendations area ever going
to ever be bought by anybody who is actually gamfund it. He said he saw a lot of problems witery
talk about | and that when a center of this magieitis opened, the residents that use that publiary are
not going to be able to find parking. A lot of theople who use that public library are folks whe aur
senior citizens. They are going to be denied parkiecause people are going to migrate to convenien
parking spaces and he doesn’t care what signsuangopor how many but it is going to happen anddid
he had a real concern about that. He said hetdiki’ comfortable about the traffic study and veahto
know to what degree is that pushing us to the wevst of traffic. He wanted to see the numbersrifer
to feel comfortable about that because traffidat tarea is horrible.

Mr. Browning stated the Green Hills Traffic Studgswbased on peak hour traffic demand. A facility |
this will not follow the peak hour, it will be offeak and that is one the advantages of havingitisof
facility. You are not looking at a net increasendiatever number of parking spaces, that propersytieen
occupied by pretty intensive use of the five stomjlding for several years that drew office work#rat
happened to be at the peak hour. You now dont lfaat so you are netting some out before you ktegin
increase it with this kind of development.

Mr. Lawson said that on that point he said he wayg familiar with South Central Bell and the occnpa
of that building because he wife worked there éor years, but he felt that if you have a conceiomaif
people going into an office complex, it is goingtoly follow you peak hour traffic flows. Theyer
coming in and most of them are staying and eatirthe area at lunch time and their car is verysald
moved, however, with this kind of establishmentesslits hours of operation are after six p.m. theen
would disagree with that statement. He thoughtetheould be a heavy mix of individuals who are gpio
the movies or going to these other activities wingty are available and they are going to hit peakd.

At that point Mr. Browning reminded the Commissibey were only reviewing this development because
of the theaters. He stated they would probably firat the theaters probably do eighty percernteif t
business at off peak hours.

Mr. John Roper, representing Regal Cinemas, sthgdhave entered a study to the traffic enginleatr t
shows that seventy percent of the use of the thedteeome starting the evening hours of Fridaghtiand
running through Sunday afternoon. Thirty percdnthat usage will be from Monday through Friday. A
affect of the traffic from the theater drawing vk extremely minimal. He further believed tha th
combination of the retail and the theater will catlge traffic to spanned over the day as oppospdd&
time traffic hours and so there should be, if negligible, certainly minimal effect on the Greerilsli
parking.

Mr. Harbison told Mr. Lawson that this developmehthe staff report is right, maybe should confitinis,
this is a use as of right except for the thealdrat is the only thing that is before the Commissio

Mr. Lawson stated that may be true but that istasiy that | can’t express an opinion on the whole
development and since it is before the Commissiomdview because of that reason, we are not egdlud
from any other considerations since it is here.tdell me that the only reason it is here is bsezof the
theater does no exclude a look at the whole omeratHe said he felt what they would find is anothe
situation that this city is going to create and a@sg on the people of Green Hills an unacceptaldétyof



life because of the traffic problems that exist ihafre and because this city is not willing to dmsthing
with the infrastructure out there to reduce thebpems.

Mr. Roper stated they had several options thatiiabbeen discussed. He pointed out on a diagram,
building B has a drop off point and that was platececommendation of the staff. One option thayenh
because of the parking is actually tucked undeiist building, it makes it work architecturalligey
could indeed have a drive down ramp and feed hegtrking area instead of using the Green Hilld Ma
parking lot if all possible. Another option woube to better coordinate with the library in maksge they
do have access to parking or perhaps have a ramp aio the right side of the building and the restat
He stated they certainly willing to arrange foraatess point to feed back into the mall or vicesaer

Ms. Jernigan asked what it was he was proposipgdtect the library parking.

Mr. Roper said they had been asked by Councilmamféiter to consider how they might enhance the
library, and they have agreed they would add deliarthe area, perhaps to landscape it or if tiyeagrees
perhaps a walk over. He felt that through landsepand buffering they could add some protectioth&
library parking as well.

Mr. Browning said one point he made is that thg ddes own its own parking there for the libralyis to
the side of the library.

Chairman Smith said the point Mr. Lawson was maléntpat if the library parking lot gets filled \kithe
restaurant goers or shoppers or theater goersthbemis no space for the library parking.

Mr. Harbison stated the library is open at thetitre.

Mr. Barge said there are cross parking easemerttsediorward portion of the Bell property for thierhry
that will remain in place. The library patronsiidve the ability to park on the forward portidrtize
developments space as they do now.

Mr. Owens stated Metro designed its library andedrthe front door of the library towards the pagki
area which is not owned by Metro. Most of thedityrpatrons today are parking on private propeftye
Metro library’s parking lot is the lot to the sidehich will remain so in essence the public hashesing
private property for a number of years simply by #ay we designed and oriented the library. Thathy
you see some of the parking in front of the libraeyng changed because it is being changed by the
initiative of the property owner. The proposasi# to retain a large parking area opposite tioatf door
of the library, more so as a courtesy than anythieg. Staff would agree that there are a number o
difficult logistics to be worked out. This is amplicated design and it is always complicated wj@n get
into a very intensive urban development where yeuying to integrate a mixed use development and
staff would be supportive of maintaining a little &f design flexibility to work some of these igsuout.

Chairman Smith said that it was his understandiag when the Commission sent this on to the BZA it
won't come back for that approval.

Mr. Owens stated that it would be appropriate fier Commission to express their concerns, but it is
suggested to not be to specific on the actual isolut

Mr. Browning said in others we were depending alohaving cross easements between uses in the
general area but maybe not be specific on theitocat

Mr. Owens said that in a mixed use activity ceotar primary emphasis is on ease of pedestrian acres
vehicular convenience if very much of a secondatyre. This is not the type of access that you wan
pay too much attention to internally. You want plecto be able to walk back and forth and as wastgod
out, get into this area, park once and be doneitvith



Mr. Allen asked how many of these people were @mitht people that would be coming in that wouldyét
shopping there. It would be bring in that many enautomobiles in to that area which is grossly doae
right now.

Mr. Henry said he could answer that from the teaifiipact study. It recognized that fifty percehthe
people coming onto this site are already in tha.aféfteen percent are on site at the Green Mi#i#i or at
the library. Thirty-five percent would be passtiaffic already on those roads that stop by.

Mr. Allen asked what percentage of gain will thisgluce as far as additional people because ohteeer
itself. He said that bothered him because théyahbut having twenty-eight hundred seats.

Mr. Roper stated the under the current code rexpging in Metro, it requires one space for four seatsat
is seven hundred parking spaces that is requiretthéotheater and they have that covered. Thedhaa
the whole time in its historical use has every showore than approximately seventy- nine percenatise
any one time. So he knew it would be less thahgieen hundred cars. There have been approximatel
six hundred and thirteen parking at the South @éBtell building on continuous basis over the lasinber
of years. He didn’t think that would be a dramatipact for the hours that the theater is operadimd
terms of the total number of parking spaces requargd in terms of what it has been in the past.

Mr. Lawson asked what the theater hours would be.

Mr. Roper said it would be from approximately lurteche through around midnight. Most of the traffic
would be generated on Friday and Saturday evenings.

Mr. Lawson asked how many movies they would shotwéen noon and six o’clock Monday through
Friday.

Mr. Roper said they run approximately every two arfthlf hours and they are randomly shown so tisere
at least a fifteen minute difference between mos@gou do have a balance of the traffic coming goidg
from that center.

Mr. Lawson said so you have what, may be three.
Mr. Roper said maybe four.

Mr. Lawson said so if you take four and you araituy your traffic potentially over four times dugin
cycle.

Mr. Roper stated you are never reaching capaéitything close to capacity will come on Friday and
Saturday evening hours.

Mr. Lawson said he wasn't talking about those lifidapacities. He said he was talking about bssine
hours, the traffic that is going to occur at Hittsb Road and Crestmoor and on the way down as peoel
accessing this particular complex. That intersecis already over burdened. The traffic is gamgurn
over four times, so how many cars does that reptdésam individuals that are having to come throtiggt
intersection to get to the theaters.

Mr. Roper said Monday through Friday it would prblyabe a hundred cars per day. He said Regal had
done four theaters in this area and they had &ypgebd feel for how the traffic is worked at thdkeaters.
They are in high impact areas and have been ablerothe traffic very effectively. Again, it isslsause

of the blend.

Mr. Lawson said he would really like to see thoselies.



Mr. Roper stated he didn't say they had studiesthat they have theaters operating effectivelthose
locations.

Mr. Allen asked what time in the afternoon would thovies start.

Mr. Roper said the movies would start around oméok p.m. daily but again the traffic impact ssart
approximately at six thirty on Friday evening ahdrt again on Saturday evening.

Mr. Allen said so that would put it there betweenrfthirty and five o’clock in the afternoon.
Mr. Roper said they would have a showing during timae and ask Mr. Allen if that was his question.
Mr. Allen said isn’t that about the time it woul@ lshanging from one movie to another.

Councilman McWhirter said the point is, that nottp@eople would be there. They might be some geopl
coming to the seven o’clock show but the woulde'tthere that early.

Mr. Allen asked how he could determine that.

Councilman McWhirter said he could determine itdnese when he is able to get off and go during &éye d
he is the only one there. Until schools are oudt@amtil people can get off work they just can’t edre.

The seven and nine showings are the movies people 0. He said he thought it was a great
improvement rather than bringing back a five staffice building.

Mr. Barge said he was just a civil engineer, not#ic engineer, but you would have people thatgoing
to go the movies that are still driving to Nipp&wsrner or driving to Bellevue and cluttering upeatiareas.
This theater is primarily for the demographic ané&reen Hills. It is a very local deal and for qais that
are having to drive elsewhere in town, it wouldnhere convenient.

Mr. Lawson stated he wouldn’t argue that, thatdaswa good project. He just had a fundamental probl
with putting this mass of a development, creatimyariraffic at those intersections in Nashvillee $hid he
had not heard anything from staff or the developeas could change that

Mr. Bodenhamer asked if anyone had any numberswien this building was active with South Central
Bell, how many people and cars there were.

Mr. Harbison said it had been stated there werecrpately six hundred thirteen.

Mr. Roper said he would like to point out the sitéh its zoning, does allow up to three hundred an
thirty-seven feet of development. What they haiesgltto do is use a mixed use development here that
would lessen that burden and by doing that they matduced the amount of footage and lessened the
burden on Green Hills and the corridors leadingrid out. By right the owners would have the righdo
over three hundred and thirty thousand feed of idgweent.

Mr. Ed Cooper stated he lived in Green Hills, alteut miles away from the development and the proble
he has when he wants to go to a movie, is thathgg to drive across town and have to go through
Harding Road or out to Bellevue. As a residerBoden Hills and the neighbors that have called dout
it, they are excited about it because finally tdeyn't have to get out into all the traffic to godther parts

of town to go see a movie or perhaps to go outito Everyone seems to be pretty enthusiastic aheut
opportunity to stay in Green Hills and shop andagthe movies instead of going one place to shap an
another place to the movies. It seems to be aitirexthing for the neighborhood to have some atbtlre
families can go to and just park one time and daraber of different things.

Chairman Smith asked Mr. Lawson if he wanted ta ffreen the traffic engineer.



Mr. Lawson said he didn't need him.

Mr. Roper said Regal Cinemas were doing projettsvalr the eastern seaboard, it is a Tennesseeatymp
and they look at this project as being a real laamttrfor their development in Tennessee. They Wapen
Hills not only to work economically but they waihta work for the community.

Councilman McWhirter moved that the Commission attke staff's recommendation with the revisal that
they give a little leeway in negotiating the acgesmt. He said he agreed with Mr. Harbison altbatfact
that he wasn'’t sure the Commission could requir@fproval that they