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TDOT

| Department of
' memm— | "2NSportation
NH-11(81) / 19028-2245-14 - : : o Contract No. 8761

UTILITY EASEMENT CONTRACT

THIS CONTRACT made and entered into by end between the State of Tennessee
acting through its Department of Transportation, hereinafter called “TDOT”, and Metro -
Nashwlle Water & Sewer Department (Sewer), hereinafter called the “Utility”.

WITNESSETH:

WHEREAS TDOT plans to construct PIN Number 105766.02, SR-11 from North of

Mill Creek to near SR-254, located in Davidson County, Tennessee (hereinafter
called the “Project”), and for said Project to be constructed it will be necessary for the

Utll[ty to convey existing utility easements for the proposed highway right-of-way-and

acquire replacement easements for the relocation of thelr facilities .in order that said

PrOJect may be constructed; and

WHEREAS, the Utility has furnished TDOT with a relocatlon plans and an estimate :

showing the cost of acquiring said replacement easements, which estimate is-in. the - -

amount of $96,100.00; and

WHEREAS the parties want to enter into a contract to provnde for the acqm8|t|on of -
said replacement easements. :

NOW THEREFORE, in consideration of these premlses and the mutual promlses_ :
contained herein, it is agreed by and. between the parties as follows: .

1. (a) The Utility shall acquire said replacement easements in accordance with the
estimate of cost and relocation plan as approved by TDOT, incorporated herein -
by reference, and as otherwise contemplated by this Contract. The estimate
includes a written valuation of the replacement right-of-way. The approved
estimate of cost is attached hereto as Exhibit “A”. :

~ (b)Any change in the approved relocation plan shall require the prior written-
approval of TDOT. TDOT agrees to. review and, if acceptable, approve such -
requests for change in a timely manner, and TDOT agrees to cooperate with the
Utility to resolve, if possible, any objections TDOT may have to such requested.
changes in the Contract. :

2. (a) The Utility shall acquire all utility rights-of-way outside of the proposed public
' highway right-of-way as may be needed to relocate its utility facilities, mcludlng
any betterment.

(b) The Utility agrees to transfer to TDOT that portlon of the previously owned
private utility rights-of-way being vacated by the Utility and within the Project
proposed right-of-way.
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3. (a) The Utility agrees that it will perform the acquisition work provided for in this
Contract by one of the followmg methods (mark the appropriate space and
describe as required):

_x__ By force account (provided that the Utlllty is quallf ied to perl"orm the work
with its own forces in a satisfactory and timely manner)

By contract awarded to the lowest qualifi ied bidder based on appropriate
solicitation '

By use of an existing continuing contract (provided that the ‘costs are .
reasonable)

By combination of the above, as described below:

~ (b) Whenever the - Utility elects to perform the .acquisition work by award. of .a

contract, it shall submit the same to TDOT for prior approval. TDOT may not be

- required to reimburse the Utility for its obligation under any contract that has not
received the advance written approval of TDOT.

(c) The Utility agrees that any memoranda or other,information concerning the - -
‘estimated cost of the proposed relocation of the Utility's facilities will not directly

or indirectly be released or disclosed to potential bidders except to the extent R

‘that the ut|I|ty may otherwise be requured to do so by law,

(d) Neither the Utility nor any affiliate’ or subsidiary thereof shall participate dlrect[y
or indirectly as a bidder for any part of the Utility’'s proposed acquisition to be -
performed under a contract to be awarded by the Utility.. The Utility further

agrees that no employee, officer, or agent of the Utility shall participate in the - -

selection, or in the award or administration of-a contract for the performance of

any part of the Utility's proposed acquisition if a real or apparent conflict of .- ..
interest would be .involved. Such a conflict of interest would arise when- the

employee, officer, .or agent, or any member of his or her inmediate family, or his -
or her partner, or an organization which employs or is about to employ any of the
- above, has a substantial financial interest, such as five-percent (5%) or greater-
ownership interest, or other interest in the firm selected for award of a contract to
perform the Utility’s acquisition work for this Project. Neither the Utility nor any
- affiliate, subsidiary, employee, officer, or agent of the Utility shall solicit or accept
gratuities, favors, or anything of monetary value, except an unsolicited gift having
nominal monetary value, from contractors or bldders . :

'(e) The Utility must request in writing and receive TDOT's written approval prior to
any revision in the method of performing the acquisition work. Failure to do so
may result in the loss of TDOT participation in the cost of acquisition.

4. To the extent that facilities are being located within public highway right-of-way, the
Utility agrees to comply with all current, applicabie provisions of 23- CFR Subpart
645A, which are incorporated herein by reference; provided, however, that
provisions for review, approval, authorization and participation by the Federal
Highway Administration set forth in 23 CFR Subpart 645A shall not apply to the
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‘extent that the Project is not a federal-aid project. The Utility acknowledges
possession of a copy of the 23 CFR Subpart 645A. '

5. The Utility agrees to comply with all current, applicable provisions of the Guidelines
for Governmentwide Debarment and Suspension of 2 CFR §180.355 through
§180.365 which are incorporated herein by reference. The Utility acknowledges
possession of 2 CFR-Part 180 and the requirements of the attached FHWA Form
1273, Section X — Certification Regarding Debarment, Suspensmn Ineligibility and
Voluntary Exclusion.

6. Subject to the prowsmns of this paragraph and as otherwise provnded in this: .

Contract, TDOT agrees to reimburse the Utility for the cost of acquiring replacement
easements in accordance with the approved plan, as foliows:

' (a) Subject to the provisions of the next succeeding paragraphs herein, the State

agrees that it will pay the Utility the entire cost, under the provisions of 23 CFR - -

§645.111, for acquiring the Utility's replacement easements in accordance with
said ;—estimate.- The parties specifically recognize that the-costs of acquiring
easements are not fixed. TDOT agrees to pay the eligible, reasonable, and
acceptable actual costs of acquiring the easements; provided, however, TDOT
reserves the right to reject costs it finds to be ineligible or unreasonable.
However, in no event shall the State be liable for costs of acquiring easements
not included in the approved relocation plans or as modified and approved under
‘this contract. :

(b) TDOT shall reimburse the Utility for such direct and |nd|rect costs as are

_allowable under the current provisions of 23 CFR Subpart 645A. Any claim-for-- o
costs that would be ineligible for Federal reimbursement under 23 CFR Subpart .

645A on a federal-aid pl'OjeCt shall be ineligible for reimbursement by TDOT on
this Project, whether it is or is not a federal-aid project.

_ (c) The Utility shall develop and record acquisition costs in a-manner consistent with
the current provisions of 23 CFR §645. 117 as of. the effectlve date of thls
.- Contract and as approved by TDOT. .

(d) The Utility shall submit all requests for payment by invoice, in form and -
substance acceptable to TDOT, with all necessary supportlng documentatlon, .
prior to any reimbursement of allowable costs. Such invoices shall indicate, at a
minimum, the amount charged by allowable cost line-item for the period invoiced,
the amount charged by line-item to date, the tota! amount charged for the perlod .-
mvo:ced and the total amount charged under the Contract to date. :

(e) The U‘llllty may sub_mlt invoices for interim payments during the progress of the .

work; provnded however, that such interim paymenis may be approved only up -
to a maximum of eighty percent (80%) of the approved estimate of reimbursable
costs for the total acquisition project, as described in Exhibit “A” of this Contract,
‘and any remaining reimbursable costs must be submitted on the final bill. - Such
invoices for interim payments shall be submitted no more often than monthly.

(f) TDOT shall, unless it has good faith and reasonable objections to the Ultility's

invoice for interim payment, use its best efforts to issue payment based on the

~ Utility's invoice within forty-five (45) days after receipt. If, however, TDOT has

good faith and reasonable objections to the Utility’s invoice(s) or any part thereof, -
Page 3 of 7



Replacement Easement Rev 04-22-2016

TDOT shall specifically identify those objections in writing to the Utility so as to

allow the parties to address them in a prompt manner. If the invoice is otherwise .

acceptable TDOT shall only withhold payment(s) -as to these cost items it has

specified in its written notice of objectlons to the Utility. All other reimbursable
. cost items set out in the Utility's invoice shall be paid by TDOT.

‘ (g) Subject to the Utility’s right to bill on an interim basis as described above, the

' Utility shall by invoice provide one final and complete billing of all costs incurred
within one year following the completion of the Utility acquisition work in its
entirety. Otherwise, any previous payments to the Utility may be considered
final, and the Utility may be deemed. to have waived any claim for additional
payments, except as TDOT and Utility may have agreed othennnse in wrltlng
before the end of that year. :

(h) The Utility’s invoice(s) shall be subject to reduction for amounts included in any -

invoice or payment theretofore made which are determined: by TDOT, on the - |

basis of audits or monltorlng conducted in accordance with the terms of this
Contract, not to constitute allowable costs. The payment of an invoice shall not
prejudice TDOT’s right to object to or question any invoice or.matter in relation
thereto. Such payment by TDOT shall neither be construed as acceptance of- :
the work nor as final approval of any of the costs invoiced therein.: :

7. TDOT shall have the right to confirm the financial information made available by the -~

Utility to TDOT in support of the Utility'’s invoiced amounts. Any costs billed by the
Utility that cannot be verified by TDOT records will not be reimbursed. - : -

8. The Utility agrees that its cost' records will be subject to inspection at any reasonable >

time by representatives of TDOT before or after-final payment. for reimbursable
work. In the event any costs are determined not to be allowable under provisions of
this Contract, the Utility agrees to repay TDOT such amount of . mellglble costs -
included within payments made by TDOT. : S

9. The Utility shall keep and ‘maintain accurate records by which all invoices can be:

verified. The books, records, and documentis of the Utility, insofar as they-relate to. . .- -
work performed or money received under this Contract, shall-be maintained for.a -

“period of three (3) full years after final payment has been received by the Utility and -
shall be subject to audit at any reasonable time and upon reasonable notice by

- TDOT, the Comptroller of the Treasury, or their duly appointed: representatwes

. during this -three year period. The financial statements shall be prepared in .
accordance with generally accepted accounting principles. .

10.This Contract is subject to the appropriation and availability: of TDOT funds. In the

event that the funds are not appropriated or -are .otherwise unavailable; TDOT -

reserves the right to terminate this Contract upon written notice  to the Utility. Said
termination shall not be deemed a breach of Contract by TDOT. Upon receipt of the.
_written notice, the Utility shall cease all work associated with the Contract, except as
may be reasonably necessary to return the Utility's facilities to safe operation.
Should such an event occur, the Utility shalf be entitled to compensation. for all costs
of acquisition reimbursable under 23 CFR Subpart 645A (in accordance with
paragraph 6 of this Contract) for work completed as of the termination date or in
accordance with this provision. Upon such termination, the Utility-shall-have no.right-
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to recover from TDOT any actual, general, special, incidental, consequential, or any
‘other damages whatsoever of any description or amount. !

11.The Utility agrees to, the extent provided by law, that it will be solely responsrble for =
any and all claims, liabilities, losses, and causes of action which may arise, accrue, -
or result to any person, firm, corporatron or other entity which may be injured or
damaged as a result of acts, omissions, or negligence on the part of the Utllrty, its
employees, its contractors, or any person acting for or on its or their behalf in the .
perfon‘nance of the acquisition work relating to this contract. The Utility further.
agrees that it will not 'hold TDOT responsible for any such claims. Under this
Contract, “TDOT" shall include any and all officers and employees of the State of
Tennessee acting within the sc¢ope of their employment.. : .

In the event that TDOT is sued for damages arising from acts, omissions,;,or
negligence by the Utility or its employees, the Utility shall cooperate in TDOT’s
defense. ' TDOT shall give the Utility written notice of any such claim or suit, and the
Utility shall have full right and obligation to conduct the Utility’s own defense thereof.
Nothing contained herein shall be deemed to accord to-the Utility, through its
attorney(s), the right to represent TDOT in any legal matter, such rlghts berng
governed by Tennessee Code Annotated, Section 8-6-108. -

12.TDOT shall have no liability except as specifically provided in'this Contract.

13.This Contract may be modified only by a written amendment executed by the parties
hereto.

14. Fallure by any party to this -Contract to insist in any one or-more cases upon the
- strict performance of any of the terms, covenants, conditions, or provisions of this
Contract shall not be construed as a waiver or relinquishment of any such term, .
covenant, condition, or provision. No term, covenant, condition or p,rovision;bf;this )
Contract shall be held to be waived, modified, or deleted except by written -
- amendment signed by the parties hereto. o '

15.The Utility hereby agrees that no person shall be excluded from participation in, be
-denied benefits of, or be otherwise subjected to discrimination in the performance of
this Contract or in the’ employment practices of the Utility on the- grounds -of
handicap or disability, age, race, color, religion, sex, national origin, or any
classification protected by the Constitution or statutes of the United States or the
State of Tennessee... The Utility shall, upon request, show proof of such

- nondiscrimination and post in conspicuous places, available to all-employees and
applrcants notices of nondlscrlmlnatlon

16. The Utility shall comply with all applicable federal and state laws and regulatlons in
the performance of its duties under this Contract. The Utility agrees that failure of
the Utility to comply with this provision may subject the Utility to the repayment of aI[ :
State funds expended under this Contract.

17.This Contract shall be blndlng upon and shall inure to the benefit of the parties. -
hereto, their respective heirs, legal representatives, successors and assigns. Time
is of the essence of this Contract.

18.The parties hereto, in the performance of this contract, shall not act as employees,
partners, joint ventures, or associates of one another. It is expressly acknowledged

‘Page 5 of 7




Replacement Easement Rev 04-22-2016

)

'by the parties herefo that such parties are independent contracting entities and that

nothing in this contract shall be construed to create an employer/employee
relationship or to allow either to exercise control or direction over the manner or
method by which the other transacts its business affairs -or provides its usual
services. - The employees or agents of one party shall not be deemed or construed
to be the employees or agents of the other party for any-purpose whatsoever.

19.This Contract shall be governed by and construed in accordance with the laws of the
- State of Tennessee. The Utility acknowledges and agrees that any rights or claims

agalnst the State of Tennessee or its employees hereunder, and any remedies |

arising therefrom, shall be subject to-and limited to those rights and remedies, if any, -
available under Tennessee Code Annotated, Sections 9-8-101 through 9-8-407.

20.1f any terms, covenants, condrtlons or provisions of this. Contract are held to be

" invalid or unenforceable as a matter of law, the. other terms, covenants, conditions

and provisions hereof shall not be affected thereby and shall remain in full force and

- effect. To this end, the terms and conditions of -this Contract are ‘declared
severable. S,

21.TDOT and the Utility agree ‘that any notice provrded for in this Contract or
‘concerning this Contract shall be in writing and shall be made by personal, delivery,
by certified mail (return receipt requested), by nationally recognized -overnight

delivery service (such as FedEx or UPS), or by facsimile transmission (provided that- .

notice shall also be given in one of the other methods prescribed.herein) addressed
to the respective party at the appropriate facsimile number or address as set forth

below or to such other party, facsrmlle number, or address as rnay be hereafter;_-‘ .

specified by wntten notrce

" To TDOT:.
~ Tennessee Department of Transportation
Attention: State Utility Coordinator
Suite 600, James K. Polk Building
505 Deaderick Street -
Nashville, Tennessee 37243-0329
Facsimile Number: (615) 532-1548

With a copy if requested by TDOT to:
John Reinbold, General Counsel
Suite 300, James K. Polk Building
505 Deaderick Street
Nashville, Tennessee 37243-0326
Facsimile Number: (615) 532-5988
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To the Utility:
Metro Water Services

Attention: QGoff Potter
1600 2nd Avenue’ North

Nashville, TN 37208

Facsimile Number: (615) 862-4929

With a copy if requested by Utility to:
Metropolitan Legal Department

Attention: - Tara Ladd, Assistant Metropolitan Attorney : :
. P.0. Box 196300

Nashville, TN 37219-6300

Facsimile Number: (615) 862-6352

IN WITNESS WHEREOF, the parties have executed this contract.

UTILITY ‘ STATE OF TENNESSEE
DEPARTMENT OF
: TRANSPORTATION
Metro Nashville Water & Sewer -
Department (Sewer)

BY: _- %\(\kﬂ’ : oY John C. Schroer

TITLE D‘ o : Commissioner
: r
N Teh . :
DATE: __ \4%b T DATE:
APPROVED AS TO FORM AND
- LEGALITY:
BY:

John H. Reinbold
General Counsel
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FHWA-1273 -- Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

X Compliance with Governmentwide Suspensnon
and Debarment Requirements

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION .

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier

- subcontracts, purchase orders, lease agreements,
consultant contracis or any other covered transaction
requiring FHWA approval or that is estimated to cost
$25,000 or more — as defined in 2 CFR Parts 180 and 1200.

1. Instructions for Certification — First Tier Participants:

.a. By signing and submitting this proposal, the
" prospective first tier participant is providing the certification
set out below.

b. The inability of a person to provide the certification set-
out below will not necessarily result in denial of participation
in this covered transaction. The prospective first tier
participant shall submit an explanation of why it cannot
provide the certification set out below. The certification or
explanation will be considered in connection with the
department or agency's determination whether to enter into
this transaction. However, failure of the prospective first tier
participant to furnish a certification or an explanation shall
disqualify such a person from pamc1patlon in this
transaction.

¢. The certification in this clause is a material
representation of fact upon which reliance. was placed when
the contracting agency determined to enter into this
transaction. If it is later determined that the prospective
participant knowingly rendered an erroneous certification, in
addition to other remedies available to the Federal
Government, the contracting agency may terminate this
transaction for cause of default.

d. The prospective first tier participant shall provide
immediate written notice fo the contracting agency to whom
this-proposal is submitted if any time the prospective first tier
participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed
circumstances.

e. The terms "covered fransaction," "debarred,”
"suspended,” "ineligible," "participant," "person," "principal,"
and "voluntarily excluded," as used in this clause, are
defined in 2 CFR Parts 180 and 1200. "First Tier Covered
Transactions” refers to any covered transaction between a
grantee or subgrantee of Federal funds and a participant
(such as the prime or general contract). “Lower Tier
Covered Transactions™ refers to any covered transaction
under a First Tier Covered Transaction (such as
subcontracts). “First Tier Participant” refers to the
participant who has entered into a covered transaction with a
grantee or subgrantee of Federal funds (such as the prime
or general contractor). “Lower Tier Participant” refers any
participant who has entered into a covered transaction with a
First Tier Participanit or other Lower Tier Participants (such
as subcontractors and suppliers).

f. The prospective first tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a person who is

debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction,
unless duthorized by the department or agency entering into
this fransaction.

g. The prospective first tier participant further agrees by
submitting this proposal that it will include the clause titled
"Certification Regarding Debarment, Suspension, Inellglblllty
and Voluntary Exclusion-Lower Tier Covered Transactions,"
provided by the department or contracting agency, entering
into this covered transaction, without modification, in alt
lower tier covered transactions and in all solicitations for
lower tier covered transactions exceeding the $25,000
threshold.

h, A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier
covered transaction that is not debarred, suspended,
ineligible, or voluntarily excluded from the covered
transaction, unless it knows that the certification is
erroneous. - A participant is responsible for ensuring that its
principals are not suspended, debarred, or otherwise
ineligible to participate in covered transactions. To verify the
eligibility of its principals, as well as the eligibility of any
lower tier prospective participants, each participant may, but
is not required to, check the Excluded Parties List System.
website (hitps://www.epls.gov/), which is comp:led by the

General Services Administration.

i Nothmg contained in the foregoing shall be construed
to require the establishment of a system of records in order
to render in good faith the certification required by this
clause. The knowledge and information of the prospective .
participant is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of
business dealings.

j. Except for transactions authorized under paragraph U]
of these instructions, if a participant in a coverad transaction
kriowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to .
other remedies available to the Federal Government, the
department or agency may terminate this transaction for
cause or default, .

2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion — First Tier
Participants:

a. The prospective first tier participant certifies fo the best of
its knowledge and'bellef, that it and its principals:

(1) Are not presenﬂy debarred, suspended. proposed for

’ debarment, declared ineligible, or voluntarily excluded from

participating in covered transactions by any Federal
department or agency;

(2) Have not within a three-year.period preceding this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or
performing a public (Federal, State or local) transaction or
contract under a public transaction; violation of Federal or
State antitrust statutes or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records,
making false statements, or receiving stolen property;

(3) Are not presently indicted for or otherwise criminally
or civilly charged by a governmental entity (Federal, State or
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local) with commission of any of the offenses enumerated in
paragraph (a)(2) of this certification; and

(4) Have not within a three-year petiod preceding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default.

b. Where the brospective participant is unabl_e to certify to
any of the statements in this certification, such prospective
participant shall attach an explanation to this proposal.

2. Instructions for Certification - Lower Tier
Parti_cipa_nts: ' .

(Applicable to all subcantracts, purchase orders and other
lower tier transactions requiring prior FHWA approval er
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200)- - o

a. By signing and submitting this proposal, the
prospective lower tieris providing the certification set out
below.

~ b. The certification in this clause is a material
represéntation of fact upon which reliance was placed when
this transaction was entered into. If it is later determined that
the prospective lower tier participant knowingly rendered an
erroneous certification, in addition to otherremedies - ’
avai]_able't,o the Federal Government, the department, or
agency with which this transaction originated may pursue’
available remedies, including suspension and/or debarment.

c. The prospective lower tier participant shall provide
immediate written notice to the person to which this proposal
is submitted if at any time the prospective lower tier
participant learns that its certification was erroneous hy
reason of changed circumstances. ’

d. The terms "covered transaction," “debarred,”
"suspended,” "ineligible," "participant,” "person,” "principal,”
and "voluntarily excluded," as used in this clause, are
defined in 2 CFR Parts 180 and 1200. You may contact the
person to which this proposal is submitted for assistance in
obtaining a copy of those regulations. “First Tier Covered
Transactions” refets to any covered transaction between a
grantee or stibgrantes of Federal funds and'a ‘participant
(such as the prime or general contract). “Lower Tier
Covered Transactions” refers to any covered transaction
under a First Tier Covered Transaction (such as™
subcontracts). “First Tier Participant” refers to the
participant who has entered into a covered transacticn with a
grantee or subgrantee of Federal funds (such as the prime
or general contractor). “Lower Tier Participant” refers any
participant who has entered into a covered transaction with a
First Tier Participant or other Lower Tier Participants (such
as subcontractors and suppliers).

8. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction' with a person who is
debarred, suspended, declared ineligiblé, or voluntarily
excluded from participation in this covered fransaction,
unless authorized by the department or agency with which
this transaction originated.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regardirig Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,”
without modification, in al) lower tier covered transactions
and in all solicitations for lower tier covered transactions
exceeding the $25,000 threshold.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier
covered transaction that is not debarred, suspended,
ineligible, or voluntarily excluded from the covered

transaction, unless it knows that the certification is
erroneous. A participant is responsible for ensuring that its
principals are not suspended, debarred, ar otherwise
ineligible to participate in covered transactions. To verify the -
eligibility of its principals, as well as the eligibility of any
lower tier prospective participants, each participant may, hut
is not required to, check the Excluded Parties List System
website (hitps:/fwww.epls.govs), which is compiled by the

. General Services Administration.

h. Nothing contained in the foregoing shall be construed )
ta require establishment of a system of records in order to

. render in good faith the certification required by this clause.

The knawledge and information of-participant is not required .-
to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered tra nsaction
knowingly enters into a lower tier covered fransaction with a
person who is suspended, debarred, ineligible, or voluntarily .
excluded from participation in this transaction, in addition to
other remedies available to the Federal Govermnment, the
department or agency with which this transactian originated
may pursue available remedies, including suspension and/or
debarment. - :

Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier
Participants: o . )

1. The prospective lower tier participant certifes, by
submission of this proposal, that neither it nor its principals

.. is presently debarred, suspended, proposed for debarment,

declared ineligible, or volntarily excluded from participating .
in covered-transactions by any Federal department or
agency. . : . .

2. Where the prospective lower fier participant is unable to
certify to any of the statements in this certification, such.
prospective participant shall attach an explanation to this
proposal. ’




Buy America -  Rev.1223-2013

The Tennessee Department of Transportation (TDOT) in compliance with Federal
Highway Administration (FHWA) directive Effective February 29, 2016

-All utility and railroad relocation construction must comply with

23 U.S.C. 313 and 23 CFR 635.410 Buy America requirements

All Utility / Ra|lroad invoices submitted to TDOT for Payment
: 'MUSTATTA CH THIS CERTIFICATION

Utility / Railroad Name

Street Address

Ciy . ) State Zip

Certification: All products used in the relocation construction and identified inthe .
attached invoice that are manufactured of steel or iron for permanent installation. meet-
or exceed the requirements set forth in 23 USC 313 and 23 CFR 635.410 Buy America -
requirements.

Certification documentation is available for review that includes but is not limited to; if
available, the Mill Test Report (MTR) for ALL steel products that have the certification
_statement (or similar) that the steelfiron was “melted and manufactured in the United -
States.” All manufacturing processes and coatings applled thereon have occurred: m
the United States. .

Per the Utility / Railroad Relocatlon Contract:

The Utility / Railroad agrees to. comply with all current, appllcable provnswns of 23 CFR
645A / 23 CFR 140 and 23 CFR 646.

The Utility acknowledges possession of 23 CFR 645A / The Rallroad acknowledges
possession of 23 CFR 140 and 23 CFR 646. .

The Utility / Railroad is subject to audit for a perlod of three (3) full years after final - .
payment has been received.

The Utility / Railroad shall comply with all applicable federal and state laws and
regulations in the performance of its duties under this Contract. - The Utility-/-Railroad -
agrees that remedies for-non-compliance are set out in the appllcable regulations and
the Contract.

| have reviewed the material provided herein and attached and hereby certify ALL
material on the attached invoice is in compliance with Buy America requirements.

Signature of representative Authorized for financial obligations  Title . Date




Code of Federal Regulations
Title 23 United States Code, Section 313
§ 313. Buy America '

(&) Notwithstanding any other provision of law, the Secretary of Transportatlon shall not obligate any
funds authorized to be appropriated to carry out the Surface Transportation Assistance Act of 1982
- (96 Stat. 2097) or this title and administered by the Department of Transportation, unless steel, iron,
and manufactured products used in such project are produced in the United States.

(b) The provisions of subsection (a) of this section shall not apply where the Secretary finds-—-

(1) that their application would be inconsistent with the public interest;
(2) that such materials and products are not produced in the United States in suffi C|ent and
reasonably available quantities and of a satisfactory quality; or '
(3) that inclusion of domestic material will i mcrease the cost of the overall project contract by more .
than 25 percent.
(4 Redemgnated (3)] .

(c) For purposes of this section, in calculating components' costs, labor costs involved in final assembly

shall not be included in the calculation. :

(d) The Secretary of Transportation shall not impose any llmltatlon or condition on assistance provnded
under the Surface Transportation Assistance Act of 1982 (96 Stat. 2097) or this title that restricts any ..
State from imposing more stringent requirements than this section on the use of articles, materials,

. and supplies mined, produced, or manufactured in foreign countries in projects carried out with such
assistance or restricts any recipient of such assistance from complying with such State imposed.
requirements. .

{(e) Intentional wo[atlons —If it has been determined by a court or Federal agency that any person

: mtentlonally- - -
(1) affixed a label beanng a "Made in America” inscription, or any inscription W|th the same

meanirig, to any product used in prOJects to which this section applies, sold in or shlpped to the.
United States that was not made in the United States; or ;

(2) represented that any product used in projects to which this section applles sold in or shipped
to the United States that was not produced in the United States, was produced in the United-
States;

that person shall be ineligible to receive any contract or subcontract made with funds authorized .
under the Intermadal Surface Transportation Efficiency Act of 1991 pursuant to the debarment, .
suspension, and ineligibility procedures in subpart 9.4 of chapter 1 of title 48, Code of Federal .
Regulations. .

() Limitation on applicability of waivers to products produced in certain foreign countries.~If the
Secretary, in consultation with the United States Trade Representative, determines that-

(1) a foreign country isa party {o an agreement with the United States and pursuant to that -
agreement the head of an agency of the United States has waived the requuements of this
section, and

(2) the foreign country has wolated the terms of the agreement by dlscnmmatlng against products
covered by this section that are produced in the United States and are covered by the agreement,

the provisions of subsection (b) shall not apply to products produced in that foreign country.

1(g) Redesignated ()]
Updated 04107!201‘[

-The followmg link is the current FHWA site for Buy America compliance and shall be reviewed:

http://www.fhwa.dot.gov/construction/cgit/buyam.cfm

i
i
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Code of Federal Regulations
Title 23 — Highways '

Volume: 1

Date: 2001-04-01

Original Date: 2001-04-01

Title: Section 635.410 - Buy America requlrements.

Context: Title 23 - Highways.

CHAPTER | - FEDERAL HIGHWAY ADMINISTRAT[ON DEPARTMENT OF TRANSPORTATION.
SUBCHAPTER F - TRANSPORTATION INFRASTRUCTURE MANAGEMERNT.

PART 635 - CONSTRUCTION AND MAINTENANCE.

" Subpart D - General Material Requirements.

§635.410 Buy America requirements.

(a) The provisions of this section shall prevail and be given precedence over any requirements of this subpart which are contrary to
this section. However, nothing in this section shall be construed to be contrary to the requirements of § 635.409(3) of this subpart.

(b) No Federal-aid highway construction project is to be authorized for advertisement or olhenmse authorized to proceed unless at
least one of the following requirements is met: .

(1) The project either: () Includes no permanently incorporated steel ar iron materials, or (ji) if steel or iron materials are to be used,
all manufacturing processes, including application of a coating, for these materials must accur in the United States. Coating includes
ali processes which protect or enhance the value of the material to which the coating is applied.

(2) The State has standard coniract provisions that require the use of domestic materials and products, mcludlng steel and iron
materials, to the same or greater extent as the provisions set forth in this section. .

(3) The State elects to include alternate bid provisions for foreign and domestic steel and iron materials which comply with the
following requirements. Any procedurte for obtaining alternate bids based on fumishing foreign steel and iron materials which is
acceptable to the Division Administrator may be used. The contract provisions must (i) require all bidders to submit a bid based on
furnishing domestic steel and ifon materials, and (ii) clearly state that the contract will be awarded to the bidder who submits the
lowest total bid based on furnishing domestic steel and iron materials unless such total bld exceeds the lowest total bld based on
furnishmg foreign steel and iron materials by more than 25 percent. .

(4) When steel and iron materials are used in a project, the requirements of this section.do not prevent a minimal use of foreign steel
and iron materials, if the cost of such materials used does not exceed one-tenth of one percent (0.1 percent) of the total contract
cost or $2,500, whichever is greater. For purposes of this paragraph, the cost is that shown to be the value of the steel and iron
products as they are delivered to the project.

(c){(1) A State may request a waiver of the provisions of this section if;
(i) The application of those provisions would be inconsistent with the public interest; or

(ii) Steel and iron materials/products are not produced in the United States in sufficient and reasonab]y avallable quantities which
are of a satisfactory quality.

(2) A request for waiver, accompanred by supporting Iinformation, must be submitted fn writing to the Regional Federal Highway
Administrator (RFHWA) through the FHWA Division Administrator. A request must be submitted sufficiently in advance. of the need:
for the waiver in order to allow time for proper review and action on the request The RFHWA will have approvai aulhonty on the
request.

(3) Requests for waivers may be made for specific projects, or for certain materuals or pmducts in specific ’eographlc areas, or far :
combinations of both, depending on the circumstances. ’

(4) The denial of the request by the RFHWA may be appealed by the State to the Federal Highway Administrator (Admtmstrator)
whose action on the request shall be considered administratively final. -

(5) A request for a waiver which involves nationwide public interest or avallabﬂlty issues or more than one FHWA region may be
submitted by the RFHWA to the Administrator for action.

(6) A request for-waiver and an appeal from a denial of a request must include facts and justification to support the granting of the
waiver. The FHWA response to a request or appeal will be in writing and made available to the public upon request. Any request for
a nationwide waiver and FHWA's actlon on such a request may be published in the Federal Register for public comment.

(7) In determining whether the waivers described in paragraph (c)(1) of this section will be granted, the FHWA will consider all
appropriate factors including, but not limited to, cost, administrative burden, and delay that would be imposed if the provision were
not waived.

(d) Standard State and Federal-aid contract procedures may be used to assure compliance with the requirements of this section.
[48 FR 53104, Nov. 25, 1983, as amended at 49 FR 18821, May 3, 1984; 58 FR 38975, July 21, 1993]

Editorial Note:For a waiver document affecting § 635.410, see 60 FR 15478, Mar. 24, 1995.
Updated: 04/26/2012
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EHieT A Mehe Sewer , DTN 105 744. 02

Projeci No: : 19028-2245-14
County: DAVIDSON
Dale: Seplamber 1, 2016
[ Submimandcompilonol s féi@.lg:@gjﬂ;i?_ﬂ‘.roirissinbidéii.tli.:hijigf,:'r_e.li.iiﬁi;r;ii;é‘rﬁﬁﬁ:‘*a?.‘migj_sfn_sj‘eeu_-_{-_ N

"Priiary-Contact: . Slsve Nuhlay

Emals. _sleva nun!e @nash
: Senonﬂary Contast: LT
Esmatl: . S
Utllity Name: |, - Melro Wal_arﬁwtoes
Address: 1600 2nd Avenue N . .
City, State: | Nashvllle . . Zip:. 37208
Percent On Private: ., 65% - Privale ROW - #Poles / Length of facility: . . o Tesd
Percent On Public: 35% Public ROW - #Poles / Length of facility: 1000.
- Total Percenlage:  _100% Total #Poles / Length offa‘ﬂlilr 2361

Is Utliity Chapter 88 Certified {Obtained from Certlfication Sheet)? 7
(If project does not quallfy for Chapter 86 Reimbursement, then "Percent on Private" will be used 1o cnlcnlaln lolal amotnt due to Utlllty)

. NO COST / NO REIMBURSEMENT tqrop Hth;. REMAINDER OF FORM s NoT REQUIRED) -~ [T]

_' CHAPTER 88~ - NON-CHAPTER 86 '
REIMBURSEMENT move PRIOR[_] _ " %Privale/ Public Relocation ] )
REQUESTED MOVE In State Gatvac 3] % Privala / Public MOVE IN State Contract|_]

{Pléase check ONE) : mharD - Uty Replacement Easement Relmburseman!l_j .
ENGINEERING : e Zuﬁkﬁeﬁ“'lﬁﬁﬂnﬁﬁw

' Description
Pre-Construction / Construction
Fleld Suivaying
Construclion Inspeclion
Relmbursable Expenses

ENGINEERING 0N

cai bl

[N RE *GDNSTRUGT]GN’(LAH&R &ﬁmﬁﬁﬂ\u 1

~ Description Amount - - Doss Eslmate Excacd $1.75M Cep?- N
{nslalialion Labor $ 475,040.00 / s : - Does Estimale Require 75% Cap? - N
Inslallation Materials $ 286,125.00: : N ‘
Removal Labor 5 - :

Site Costs ' 3 - AWGHITTTOBE PATO BVTHEUTILTY,
Malerial Provided to Stale T ] - i . .
Saivage Malerials $ " - REL ':ﬁjﬁbjijéxgiaﬁs SToM ¢ ﬁ:“;.:; RN
Non-Usable Materlals $ -

A

‘E&“ﬂmﬁﬁeé&s‘mucﬂbﬂ GOSTL b red 'v‘v‘] 761,166.00 Is/

Description '

Instaltation Labor :c_l;_iﬂh“rﬁn as&o‘r‘ﬁﬁ CONTRAGT::
Installation Melerials

B HIOVEIN CONTRAGY: -

The Utitity will referenceihs page niimbsr whore désignatéd ot the fonn wheh other Detall Cost Estimate shéets are sitached.

Revislon 10-25-2013 : o . . : TDOT Utility Form 2013-16

Page 4.1




EYHIBIT A

Replacement Easement Acquisition Expenses

st ' EXISTING ~ ' PROPOSED SURVEY & ; . o RECORDING& | ‘| SHEET SUBTOTAL
SHEETNUMBER | ¢cyeny tor) | EASEMENT.SE) | ENGINEERING Cost | ATIORNEYSFEES | oprp cosy | BASEMENTOOST |~ cost
U2-5 B 32300 | 1,205.00.| $ 500.00 | § 1,20000 | § 200.00 8,000,00 | $ 0,500,00
U2-13 41,601.00 BOM.00|$ 1,000.00 | § 5,000.00 | § 200.00 | ; 80,00000 | $ . §6,200.00
) $ I ] - | - ] ) - 13 .
$ - 18 B K] - 18 ) = 18 -
s - 18 - s - - -
13 s - s - - |8 -
18 - K = - -
s K < | - T . =
3 - 18 - 13 - L - 18 -
13 - I3 K - | - |5 B
3 S = 18 - 18 = |§ .-
 $ - 1§ - 1% = 15 =~ 183 £
Ts K AN K - |8 - | s -
s - s - 1% K - 1s . -
$ - 1% = 13 - 1.5 - 15 -
. ] - 13 B - |8 - Is -
$ - 1% ST - - |s B
~ s K . B .
- $ - 4 - - - ] LF
1. B 4 - |y - [ - 3 N
18 - ] L - 183 - 18 -,
. $ T - .l K R K -
5 - I T - /
j il A 'IDLQL - -] 8 T 88,500.00,
: ’ T (ToPaed A6
_INSPECTIONCOSTS (FUBLIC) - - [ " INSPEGTION.CQSTS (PRIVATE)- ' .
T e —— .
IR 2 17 = STANDARD. = 1 " CONTINUING -.
[ - 1 B
I:'_]‘rss-me utllity will eeak relmburesmant of eliglble Inspaction expensee (PRIVATE) Incurred [n accordance with TCA 64:5-804 {a}{3) L .
muo-m utifity will not seek relmburaement of oligible inspaection expenses {PRIVATE) Incurred In accordance with TGA 64-5-804 (}(3) , e
4
Revislon 10-26-2013 . . TDOT Ulility Form 2013-16
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IN WITNESS WHEREOF, the parties hereto have executed this contract.

THE METROPOLITAN GOVERNMENT
OF NASHVILLE AND DAVIDSON
COUNTY

DEPARTMENT OF WATER AND
SEWERAGE SERVICES

RECOMMENDED BY: L
Scott A. Potter, Director o '
- Water and Sewerage Services-

| 4 fenr 18

DATE:

~ 'APPROVED AS TO THE AVAILABILITY
OF FUNDS:

qumaﬂ/

" Talid Lomax-0’ dneal, Dlrector -

Department of Finance ‘ * [ ~
pate.  ‘2-25-1Y
APPROVED AS TO FORM AND

ALTZ? A

Assistant Metropolitan Attorney

DATE:

THE METROPOLITAN GOVERNMENT OF
NASHVILLE AND DAVIDSON COUNTY:

Megan Barry, Mayor

DATE:

ATTEST:

Metropolitan Clerk

DATE:




