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" IContract Number:] m Solicitation Number: Requisition Number:
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Contract Purchase Agreement 428699

Terms and Conditions

‘1. GOODS AND SERVICES CONTRACT

1.1. Heading

This contract is initiated by and between The Metropolitan Government of Nashville and Davidson County
("METRO™ Mythics, In¢, ("CONTRACTOR") located at 4525 Main Street, Suite 1500 Virginia Beach, VA
23462. This Contract consists of the following documents:

. Any properly executed contract amendment (most recent with first priority),
. This document, including exhibits,
+  Exhibit A - License Services Agreement (MLSA)
= 'Exhibit B - Cloud Services License Agreement (MCSLA)
»  Exhibit C - Pricing
. The Approved Sole Source Justification Form and supporting documentation
(all made a part of this contract by reference).

. Purchase Orders (and PO Changes),

In the event of conflicting provisions, all documents shall be construed in the order listed above.

2. THE PARTIES HEREBY AGREE TO THE FOLLOWING TERMS AND CONDITIONS:

2.1. Duties and Responsibilities

i

CONTRACTOR agrees to provide Oracle Software Licensing, Support, and Maintenance as outlined in Exhibits A
(License Services Agreement (MLSA)) and Exhibit B (Cloud Services License Agreement (MCSLA)) using the

pricing shown in Exhibit C.
2.2. Delivery and/or Installation.

4

All deliveries {if provided by the performance of this Contract) are F.O.B. Destination, Prepaid by Supplier, Inside
Delivery, as defined by METRO.

METRO assumes no liability for any goods delivered without a purchase order. All deliveries shall be made as defined
in the solicitation or purchase order and by the date specified on the purchase order.

Installation, if required by the solicitation and/or purchase order shall be completed by the date specified on the
purchase order.

{N0204785.1}) - Page 1 of 12
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.3. CONTRACT TERM

3.1. Contract Term

The Contract Term will begiri on the date this Contract is-approved by all required parties and filed in the Metropolitan
Clerk’s Office. The Contract Term will end sixty (60) months from the date of filing with the Metropolitan Clerk's
Office. In no event shall the term of this Contract exceed sixty (60) months from the date of filing with the
Metropolitan Clerk's Office.

4. COMPENSATION

4.1. Contract Value

This Contract has an estimated value of $35,000,000.00 (thirty-five million). The pricing details are included
in Exhibit C and are made a part of this Contract by reference. CONTRACTOR shall be paid as work is completed

and METRO is accordingly, invoiced.
4.2. Other Fees

There will be no other charges or fees for the performance of this Contract. METRO will make reasonable efforts to
make payments within 30 days of receipt of invoice but in any event shall make payment within 60 days. METRO
will make reasonable efforts to make payments to Small Businesses within 15 days of receipt of invoice but in any
event shall make payment within 60 days.

4.3. Payment Methodology

Payment in accordance with the terms and conditions of this Contract shall constitute the entire compensation due
CONTRACTOR for all goods and/or services provided under this Contract.

METRO will compensate CONTRACTOR in accordance with Exhibit C of this Contract. Subject to these payment
terms and conditions, CONTRACTOR shall be paid for delivered/performed products and/or services properly
authorized by METRO in accordance with this Contract. Compensation shall be contingent upon the satisfactory
provision of the products and/or services as determined by METRO.

4.4. Escalation/De-escalation. Intentionally Deleted.
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4.5, Electronic Payment

-All payments shall be effectuated by ACH (Automated Clearing House).

4.6. Invoicing Requirements

CONTRACTOR shall invoice METRO no more frequently than once a month or for the satisfactorily and accurately
delivered/performed products and/or services, whichever is less frequent. Invoices shall detail this Contract Number
accompanied by any necessary supporting documentation. CONTRACTOR shall submit all invoices no later than
ninety (90) days after the products and/or services have been delivered/performed.

Payment of an invoice by METRO shall not waive METRO's rights of revocation of acceptance due to non-conformity
or the difficulty of discovery of the non-conformance. Such revocation of acceptance shall occur within a reasonable
time after METRO discovers or should have discovered the non-conforming product and/or service but prior to any
substantial change in condition of the products and/or services caused by METRO.

4.7. Subcontractor/Subconsultant Payments

When payment is received from METRO, CONTRACTOR shall within fourteen (14) calendar days pay all
subcontractors, subconsultants, laborers, and suppliers the amounts they are due for the work covered by such
payment. In the event METRO becomes informed that CONTRACTOR has not paid a subcontractor, subconsultant,
laborer, or supplier as provided herein, METRO shall have the right, but not the duty, to issue future checks and
payments to CONTRACTOR of amounts otherwise due hereunder naming CONTRACTOR and any such
subcontractor, subconsultant, laborer, or supplier as joint payees. Such joint check procedure, if employed by
METRO, shall create no rights in favor of any person or entity beyond the right of the named payees to payment of the
check and shall not be deemed to commit METRO to repeat the procedure in the future. If persistent, this may be
determined to be a material breach of this Contract.

5. TERMINATION

5.1. Breach

Should CONTRACTOR fail to fulfill in a timely and proper manner its obligations under this Contract or if it should
violate any of the terms of this Contract, METRO shall identify the breach and CONTRACTOR shall cure the
performance within thirty (30) days. If CONTRACTOR fails to satisfactorily provide cure, METRO shall have the
right to immediately terminate this Contract in accordance with the termination clauses found in the Exhibit A MLSA
{Section E. 1 Program Warranty and I. End of Agreement) and Exhibit B MCSA (Section 5. Warranty, Disclaimers
and Exclusive Remedies and 8.3 Term and Termination)..

5.2. Lack of Funding

Should funding for this Contract be discontinued, METRO shall have the right to terminate this Contract upon thirty .
(30) days notice upon written notice to CONTRACTOR
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5.3. Notice

METRO may terminate this Contract at any time upon thirty (30) days written notice to CONTRACTOR. Should
METRO terminate this Contract, CONTRACTOR shall immediately cease work and deliver to METRO, within thirty
(30) days, all completed or partially completed satisfactory work, and METRO shall determine and pay

to CONTRACTOR the amount due for satisfactory work.

This clause is not intended to apply to orders currently in effect at the time of termination of this Contract, those orders
will be delivered and paid in accordance with the terms and conditions in effect at the time of order.

.

6. NONDISCRIMINATION

6.1. METRO's Nondiscrimination Policy

It is the policy of METRO not to discriminate on the basis of race, creed, color, national origin, age, sex, or disability
in its hiring and employment practices, or in admission to, access to, or operation of its programs, services, and
activities.

6.2. Nondiscrimination Requirement

No person shall be excluded from participation in, be denied benefits of, be discriminated against in the admission or
access to, or be discriminated against in treatrment or employment in METRO’s contracted programs or activities, on
the grounds of race, creed, color, national origin, age, sex, disability, or any other classification protected by federal or
Tennessee State Constitutional or statutory law; nor shall they be excluded from participation in, be denied benefits of,
or be otherwise subjected to discrimination in the performance of contracts with METRO or in the employment
practices of METRO’s CONTRACTORs. CONTRACTOR certifies and warrants that it will comply with this
nondiscrimination requirement. Accordingly, all offerors entering into contracts with METRO shall, upon request,
be required to show proof of such nondiscrimination and to post in conspicuous places that are available to all
employees and applicants, notices of nondiscrimination.

6.3. Procurement Nondiscrimination Program Requirement. Intentionally deleted.

6.4. Covenant of Nondiscrimination

All offerors have committed to the Covenant of Nondiscrimination when registering with METRO to do business. To
review this document, go to METRO's website.
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6.5. Americans with Disabilities Act (ADA)

The extent to'which an Oracle product is, prior to any customizations, capable of providing comparable access to
individuals with disabilities consistent with the applicable provisions of the Architectural and Transportation Barriers
Compliance Board standards set out in 36 CFR Part 1194 (known as 'Section 508"), effective as of June, 2001 or as
revised effective March, 2017, and the Web Content Accessibility Guidelines (WCAG) version 2.0 level AA, is
indicafed by the dependencies, comments and exceptions (some of which may be significant, if any) noted on the

. applicable Voluntary Product Accessibility Templates (VPAT) available at www.oracle.com/accessibility for each
product, when they are used in accordance with Oracle's associated documents and other written information, and
‘provided that any assistive technologies and any other products used with them properly interoperate with them. In the
event that no VPAT is available for a particular Oracle product, please contact the Oracle Accessibility Program
Office at accessible_ww(@oracle.com. In some cases, the outcome may be that a product is still being evaluated for
accessibility, may be scheduled to meet accessibility standards in a future release, or may not be scheduled to meet
accessibility standards at all. Oracle Support customers with disabilities may use the online My Oracle Support or call
Oracle Support at 1.800.223.171 1. Hearing-impaired customers in the U.S. who wish to speak to an Oracle Support
representative may use a telecommunications relay service (TRS). Information about the TRS is available at
http://www.fee.gov/cgb/consumerfacts/trs.html, and a list of telephone numbers is available at
http:/Awww.fee.goviceb/dro/trsphonebk.html. International hearing-impaired customers should use the TRS at
+1.605.224.1837. Oracle Support will respond to product accessibility issues according to the current Technical
Support Policies, No other terms, conditions, statements or any other such representations regarding or related to
accessibility shall apply to the Oracle products provided under this agreement. Qracle cannot make any commitments
about future product directions, including plans to address accessibility or the availability of VPATSs. Product direction
remains at the sole discretion of QOracle.

7. INSURANCE

7.1. Proof of Insurance

During the term of this Contract, for any and all awards, CONTRACTOR shall, at its sole expense, obtain and
maintain in full foree and effect for the duration of this Contract, including any extension(s), the types and amounts of
insurance identified below. Proof of insurance shall be required naming METRO as additional insured and identifying

either the project name, Purchase Order, or Contract number on the ACORD docurnent.

7.2. Products Liability Insurance

In the amount of one million ($1,000,000.00) dollars (If the CONTRACTOR is producing the goods purchased by
METRO) :
7.3. General Ifiahi]ity Insurance

In the amount of one million ($1,000,000.00) dollars.

{N0204785.1) o Page 5 0f 12




DocuSign Envelope 1D: 79387476-FB6A-45F5-B1FD-BAASE298BDF7

Contract Purchase Agreement 428699

7.4. Automobile Liability Insurance

In the amount of one million ($1,000,000.00) dollars (if CONTRACTOR will be making on-site deliveries).

7.5. Worker’s Compensation Insurance (if applicable)

CONTRACTOR shall maintain workers' compensation insurance with statutory limits required by the State of
Tennessee or other applicable laws and Employer’s Liability Insurance with limits of no less than one hundred
thousand ($100,000.00) dollars, as required by the laws of Tennessee (Not required for companies with fewer than
five (5) employees). ' .

7.6. Cyber Liability Insurance in the amount of one million ($1,000,000.00) dollars.

)
7.7. Technological Errors and Omissions Insurance in the amount of one million ($1,000,000.00) dollars
(for software and hardware manufacturers & website designers)s;

7.8. Such insurance shall:

Contain or be endorsed to contain a provision that includes METRO, its officials, officers, employees, and volunteers
as additional insureds with respect to liability arising out of work or operations performed by or on behalf

of CONTRACTOR including materials, parts,.or equipment furnished in connection with such work or

aperations. The coverage shall contain no special limitations on the scope of its protection afforded to the above-listed
insureds.

For any claims related to this Contract, CONTRACTOR’s insurance coverage shall be primary insurance with
respects to METRO, its officers, officials, employees, and volunteers. Any insurance or self-insurance programs
covering METRO, its officials, officers, employees, and volunteers shall be in excess of CONTRACTOR’s insurance
and shall not contribute with it.

Automotive Liability insurance shall include vehicles owned, hired, and/or non-owned. Said insurance shall include
coverage for loading and unloading hazards. Insurance shall contain or be endorsed to contain a provision that
includes METRO, its officials, officers, employees, and volunteers as additional insureds with respect to lability
arising out of automobiles owned, leased, hired, or borrowed by or on bebalf of CONTRACTOR.

CONTRACTOR shall maintain Workers” Compensation insurance (if applicable) with statutory limits as required by
the State of Tennessee or other applicable laws and Employers’ Liability insurance. CONTRACTOR shall require
each of its subcontractors to provide Workers® Compensation for all of the latter’s employees to be engaged in such
work unless such employees are covered by CONTRACTOR’s Workers® Compensation insurance coverage.
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7.9. Other Insurance Requirements

Prior to commencement of services, CONTRACTOR shall furnish METRO with original certificates and amendatory
endorsements effecting coverage required by this section and provide that such insurance shall not be cancelled,
allowed to expire, or be materially reduced in coverage except on 30 days’ prior written notice to:

DEPARTMENT OF LAW

INSURANCE AND RISK MANAGEMENT
METROPOLITAN COURTHOUSE, SUITE 108
PO BOX 196300

NASHVILLE, TN 37219-6300

Provide certified copies of endorsements and policies if requested by METRO in lieu of or in addition to certificates of

insurance. .

Replace certificates, policies, and/or endorsements for any such insurance expiring prior to completion of services.
Maintain such insurance from the time services commence until services are completed. Failure to maintain or renew
coverage and to provide evidence of renewal may be treated by METRO as a material breach of this Contract.

Said insurance shall be with an insurer licensed to do business in Tennessee and having A.M. Best Company ratings of
no less than A-, Modification of this standard may be considered upon appeal to the METRO Director of Risk
Management Services.

Require all subcontractors to maintain during the term of this Contract, Commercial General Liability insurance,
Business Automobile Liability insurance, and Worker’s Compensation/ Employers Liability insurance (unless
subcontractor’s employees are covered by CONTRACTOR’s insurance) in the same manner as specified for
CONTRACTOR. CONTRACTOR shall require subcontractor’s to have all necessary insurance and maintain the
subcontractor's certificates of insurance. )

Any deductibles and/or self-insured retentions greater than $10,000.00 must be disclosed to and approved by METRO
prior to the commencement of services.

If CONTRACTOR has or obtains primary and excess policy(ies), there shall be no gap between the limits of the
primary policy and the deductible features of the excess policies.

8. GENERAL TERMS AND CONDITIONS
8.1. Taxes "

METRO shall not be responsible for any taxes that are imposed on CONTRACTOR. Furthermore, CONTRACTOR
understands that it cannot cldim exemption from taxes by virtue of any exemption that is provided to METRO.

{N0204785.1} 7 Page 7 of 12
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8.2. Warranty . ) .
All warranty information is contained in the attached MLSA (section E.) or MCSA (sections 11 and 14) and the
associated supporting documeéntation

8.3. Software License —Intentionally Deleted.

8.4. Confidentiality

Confidentiality information is contained in the attached MLSA (Section) or MCSA (Section) and the associated
supported documents referenced within those sections and shall be pursuant to Tennessee Code Annotated §10-7-504.

8.5. Information Ownership - Intentionally Deleted.
8.6. Information Security Breach Notification — Intentionally Deleted.
8.7. Virus Representation and Warranty- Intentionally Deleted.

8.8. Copyright, Trademark, Service Mark, or Patent Infringement

All Patent Infringement information is contained in the attached MLSA (section G.) or MCSA (section 13) and the
associated supporting documentation.

8.9. Maintenance of Records — Intentionally Deleted.

8.10. Monitoring -- Intentionally Deleted. '
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8.11. METRO Property

Any METRO property, including but not limited to books, records, and equipment that is in CONTRACTOR's
possession shall be maintained by CONTRACTOR in good condition and repair, and shall be returned to METRO by
CONTRACTOR upon termination of this Contract. All goods, documents, records, and other work product and
property produced during the performance of this Contract are deemed to be METRO property. METRO property
includes, but is not limited to, all documents which make up this Contract; all other documents furnished by METRO,
all conceptual drawings, design documents, closeout documents, and other submittals by CONTRACTOR; and, all
other original works of authorship, whether created by METRO or CONTRACTOR embodied in any tangible
medium of expression, including, without limitation, pictorial, graphic, sculptural works, two (2) dimensional works,
and three (3) dimensional works.

Except as to Contracts involving sensitive information, CONTRACTOR may keep one (1) copy of the
aforementioned documents upon completion of this Contract; provided, however, that in no. event shall
CONTRACTOR use, or permit to be used, any portion of the documents on other projects without METRO's prior
written authorization,. CONTRACTOR shall maintain sensitive information securely and if required by METRO,
provide secured destruction of said information. Distribution and/or reproduction of METRO sensitive information
outside of the intended and approved use are strictly prohibited unless permission in writing is first received from the
METRO Chief Information Security Officer. The storage of METRO sensitive information to third-party hosted
network storage areas, such as Microsoft Skydrive, Google Docs, Dropbox, or other cloud storage mechanisms, shail
not be allowed without first receiving permission in writing from the METRO Chief Information Security Officer .

8.12. Modification of Contract

In the event of a change to the distribution agreement between Mythics and Oracle, changes to the license
definitions and rules and/or changes to the Global Price Lists, Mythics may submit such changes as Oracle requires
under Oracle’s distribution agreement in writing to Metro Nashville for review. Metro Nashville shall have thirty
(30) days to accept or reject those changes. In the event Metro Nashville accepts the new terms and conditions,
Metro Nashville shall notify Mythics in writing of such acceptance and the parties will execute an Amendment to
the Contract to incorporate such changes. If Metro Nashville rejects the proposed changes or fails to respond to
Mythics’ request within thirty (30) days of receiving notice from Mythics, Mythics may terminate this
Contract.This Contract tnay be modified only by written amendment executed by all parties and their signatories
hereto. All change orders, where required, shall be executed in conformance with section 4.24.020 of the

Metropolitan Code of Laws.

8.13. Partnership/Joint Venture

This Contract shall not in any way be construed or intended to create a partnership or joint venture between the Parties
or to create the relationship of principal and agent between or among any of the Parties. None of the Parties hereto
shall hold itself out in a manner contrary to the terms of this paragraph. No Party shall become liable for any
representation, act, or omission of any other Party contrary to the terms of this Contract.

8.14. Waiver

No waiver of any provision of this Contract shall affect the right of any Party to enforce such provision or to exercise
any right or remedy available to it.-
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~ 8,15, Employment . A -

CONTRACTOR shall not subscribe to any personnel policy which permits or allows for the promotion, demotion,
employment, dismissal or laying off of any individual due to race, creed, color, national origin, age, sex, or which is in
violation of applicable laws concerning the employment of individuals with disabilities.

CONTRACTOR shall not knowingly employ, permit, dispatch, subcontract, or instruct any person who is an
undocumented and/or unlawful worker to perform work in whole or part under the terms of this Contract.

Violation of either of these contract provisions may result in suspension or debarment if not resolved in a timely
manner, not to exceed ninety (90) days, to the satisfaction of METRO.

8.16. Compliance with Laws

CONTRACTOR agrees to comply with all applicable federal, state and local laws and regulations.

8.17. Iran Divestment Act

In accordance with the Iran Divestment Act, Tennessee Code Annotated § 12-12-101 et seq.,, CONTRACTOR
certifies that to the best of its knowledge and belief, neither CONTRACTOR nor-any of its subcontractors are on the
list created pursuant to Tennessee Code Annotated § 12-12-106. Misrepresentation may result in civil and criminal
sanctions, including contract termination, debarment, or suspension from being a contractor or subcontractor under
METRO contracts.

8.18. Taxes and Licensure

CONTRACTOR shall have all applicable licenses and be current on its payment of all applicable gross rece1pt taxes
and personal property taxes.

8.19. Ethical Standards

CONTRACTOR hereby represents that CONTRACTOR has not been retained or retained any persons to solicit or
secure a METRO contract upon an agreement or understanding for a contingent commission, percentage, or brokerage
fee, except for retention of bona fide employees or bona fide established commercial selling agencies for the purpose
of securing business. Breach of the provisions of this paragraph is, in addition to a breach of this Contract, a breach of
cthical standards, which may result in civil or criminal sanction and/or debarment or suspension from being a
contractor or subcontractor under METRO contracts.
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8.20. Indemnification and Hold Harmless

All Indemnification information is contained in the attached MLSA (sectlon G.) or MCSA (sectlon 13) and the
associated supporting documentation.

8.21 Attorney Fees. Intentionally deleted.

8.22. Assignment--Consent Required

The provisions of this Contract shall inure to the benefit of and shall be binding upon the respective successors and
assignees of the parties hereto. Except for the rights of money due to CONTRACTOR under this Contract, neither this
Contract nor any of the rights and obligations of CONTRACTOR hereunder shall be assigned or transferred in whole
or in part without the prior written consent of METRO. Any such assignment or transfer shall not release
CONTRACTOR from its obligations hereunder.

NOTICE OF ASSIGNMENT OF ANY RIGHTS TO MONEY DUE TO CONTRACTOR UNDER THIS
CONTRACT MUST BE SENT TO THE ATTENTION OF:

METRO’S CHIEF ACCOUNTANT
DIVISION OF ACCOUNTS
DEPARTMENT OF FINANCE

PO BOX 196300

NASHVILLE, TN 37219-6300

Funds Asmgnment Requests should contain complete contact information (contact person, organization name,
address, telephone number, and email) for METRO to use to request any follow up information needed to complete or
investigate the requested funds assignment. To the extent permitted by law, METRO has the discretion to approve or
deny a Funds Assignment Request.

8.23. Entire Conftract

This Contract sets forth the entire agreement between the parties with respect to the subject matter hereof and shall
govern the respective duties and obligations of the parties.

8.24. Force Majeure

No party shall have any liability to the other hereunder by reason of any delay or failure to perform any obligation or
covenant if the delay or failure to perform is occasioned by force majeure, meaning any act of God, storm, fire,
casualty, unanticipated work stoppage, strike, lockout, labor dispute, civil disturbance, riot, war, national emergency,
act of Government, act of public enemy, or other cause of similar or dissimilar nature beyond its control.
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8.25. Governing Law

The validity, construction, and effect of this Contract and any and all extensions and/or modifications thereof shall be
governed by the laws of the State of Tennessee. Tennessee law shall govern regardless of any langnage in any
attachment or other document that CONTRACTOR may provide.

. 8.26. Venue

Any action between the Parties arising from this Contract shall be maintained in the courts of Davidson County,
Tennessee.

8.27. Severability

Should any provision of this Contract be declared to be invalid by any court of competent jurisdiction, such provision
shall be severed and shall not affect the validity of the remaining provisions of this Contract.

8.28 Contractor Limitation of Liability

The parties agree that as to Oracle, the offerings will be governed by the Limitation of Liability sections set forth in the
Exhibit A MLSA (Section M} or Exhibit B MCSA (Section 6), as applicable. Notwithstanding those Limitations of
Liability which shall apply to Oracle to the extent Oracle can be held liable under this Contract, the parties additionally
agree that the Contractor Mythics will accept for itself a higher liability limit of two times the total amount paid to
Mythics for the license or cloud services under the order giving rise to the liability in the twelve (12) month period
immediately preceding the event giving rise to such liability.

[BALANCE OF PAGE IS INTENTIONALLY LEFT BLANK]
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Notices and Designation of Agent for Service of Process
All-notices to METRb shall be mailed or hand delivered to:
PURCHASING AGENT

PROCUREMENT DIVISION

DEPARTMENT OF FINANCE

PO BOX 196300

NASHVILLE, TN 37219-6300

Notices to CONTRACTOR shall be mailed or hand delivered to:

CONTRACTOR:  MYTHICS, INC.

Attention: Vice President, Contracts

Address: 4525 Main Street, Suite 1500, Virginia Beach, VA 23462
Telephone: 757.412.4362

Fax: 757.412.1060

E-mail: Contracts@Mythics.com

CONTRACTOR designates the following as the CONTRACTOR's agent for service of process and will waive any

objection to service of process if process is served upon this agent:
Designated Agent: SAME AS ABOVE
Attention:  SAME AS ABOVE

Address: SAME AS ABOVE

[SPACE INTENTIONALLY LEFT BLANK]
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Contract Number

Effective Date _ _
This contract shall not be binding upon the parties until it has been fully electronically approved by the supplier, the
authorized representatives of the Metropolitan Government, and filed in the office of the Metropolitan Clerk.

THE METROPOLITAN GOVERNMENT OF CONTRACTOR
NASHVILLE AND DAVIDSON COUNTY

APPROVED AS TO PROJECT SCOPE:

Koith Parkin - Xy Auyigics, e,
Dept. / Agency / Comm, Head or Board Chair, Dept. Fin. Company Name
APPROVED AS TO COMPLIANCE WITH Dube €. Dar
PROCUREMENT CODE: Signature of Company’s Contracting Officer
Micalle 4. fumandis, [ane TET | pale €. parr
Purchasing Agent Purchasing | Officer’s Name

VIce President of Contracts
APPROVED AS TO AVAILABILITY OF FUNDS: Officer’s Title

talin (omay &' Avral AN &E

Director of Finance OMB BA

APPROVED AS TO FO LEGALITY:

Metrop"olita.?%ney Insurance

FILED BY THE METROPOLITAN CLERK:

Metropolitan Clerk A Date

Contract Signature Page
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MYTHICS”

Exhibit A

Mythics License and Services Agreement — MLSA Version HWSW 0118 |

A. Agreement/Definitions :
This Agreement is between you and Mythics, Inc. ("Mythics"), an authorized Oracle Value Added Reseller. *You" and
“your” refers to the individual or legal entity that has executed this agreement (“agreement”) and ordered Programs
and/or Services from Mythics. The term “ancillary programs” refers to third party materials specified in the program
documentation which may only be used for the purposes of installing or operating the Programs with which the
ancillary Programs are delivered. The term “Program documentation” refers to the Program user manual and
program installation manuals. The term “Programs” refers to the software owned or distributed by Oracle America,
Inc. ("Oracle™) which you have ordered, Program documentation, and any Program updates ac¢quired through
technical support. For all program licenses, the “commencement date” is the date of shipment of tangible media or
upon the effective date of the order if shipment of tangible media is not required. The period of performance for all
services for the Programs is effective upon shipment of tangible media or upon the effective date of the order if
shipment of tangible media is not required. The term “Services” refers to technicat support, education,
hosted/outsoufcing services, consulting or other services which you have ordered. The term “end user license
agreement” refers to this agreement granting you the right to use the Programs and/or Services. The term
“Hardware” is defined as the Hardware equipment, including components, options and spare parts. The term
“Operating System™ refers to the software that manages Hardware for Programs and other software. The term
“Integrated Software” is defined as software embedded in the Hardware which is essential to Hardware functionality
(e.g., firmware). The term “Integrated Software Options” refers to software or programmable code embedded in,
installed on, or activated on the Hardware that requires one or more unit licenses that you must separately order
;and agree to pay additional fees. The term "Products” refers o Programs, Hardware, integrated Software and
Operating System. Qracle is a third party beneficiary of this agreement.

B. Applicability of Agreement
This agreement is valid for the order to which this agreement accompanies or to which it is specifically incorporated
into by reference.

C. Rights Granted

Upon Mythics” acceptance of your order, you have the non-exclusive, nan-assignable, royalty free, perpetual (unless
otherwise specified in the ordering document), limited right to use the Programs, Hardware, Operating System, the
Integrated Software, and the Integrated Software Options and receive any services you ordered solely for your
internal business operations and subject to the terms of this agreement, including the definitions and rules set forth
in the order and the programi documentation. You may allow your agents and contractors (including, without
limitation, outsourcers) to use the Programs on your behalf for the purposes set forth in this agreement, subject to
the terms of this agreement, and you are responsible for their compliance with this agreement in such use. For
Pragrams that are specifically designed to allow your customers and suppliers to interact with you in the furtherance
of your internal business operations, such use is allowed under this agreement. Oracle may deliver source code as
part of its standard shipment for particular Programs, Operating System, Integrated Software, or Integrated Software
Options; all Oracle source code is subject to the terms of the agreement. Your use of the Programs, Hardware,
Operating System, the Integrated Software, and the Integrated Software Options is limited to use by the legal entity
that executes this Agreement. If accepted, Mythics will notify you and this notice will include a copy of your
agreement, Program documentation is delivered with the Programs, or you may access the documentation online at
http://oracle.com/contracts. Services are provided based on Oracle's policies for the applicable Services ordered,
which are subject to change, and the specific policies applicable to you, and how to access them, will be specified on
your order (except technical support Services, which are as specified in section H of this agreement). Upon payment
for Services, you have the non-exclusive, non-assignable, royalty free, perpetual, limited right to use for your internal
business operations anything developed by Oracle or Mythics and delivered to you under this agreement; however,
certain deliverables may be subject to additional license terms provided in the ordering document. .

The Services provided under this agreement may be related to your license to use Programs which you acquire under
a separate order. The agreement referenced in that order shall govern your use of such Programs. Any Services
acquired from Oracle or Mythics are bid separately from such program licenses, and you may acquire either Services
or such Program licenses without acquiring the other.

" D. Ownership and Restrictions
Oracle or its licensors retain all ownership in the intellectual property rights to the Programs, Hardware, the
Operating System, Integrated Software, and Integrated Software Options. Oracle retains all ownership and
intellectual property rights to anything developed and delivered under this agreement resulting from Services
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provided by Oracle. Title to the Programs, Operating System, Integrated Software and/or Integrated Software
Options is retained by Oracle and shall not pass to you or any third party. You are prohibited from duplicating the
Programs, Operating System, Integrated Software and/or Integrated Software Options except that you may make a
sufficient number of copies of each Program for your licensed use and one copy of each program media.

Third party technology that may be appropriate or necessary for use with some Oracle Programs and/or Hardware is
specified in the Program documentation, readme files, notice files, installation details and/or Hardware ‘documentation.
Such third party technology is licensed to you under the terms of the third party technology license agreement specified in
the Program documentation, readme files, notice files, installation details and/or Hardware documentation and not under
the terms of this agreement. -

You may not:

« remove or modify any Program or Hardware, Operating System, Integrated Software and/or Integrated
Software Options markings or any notice of Qracle’s or its licensors’ proprietary rights;

e make the Programs, Operating System, Integrated Software, Integrated Software Options and/or materials
resulting from the Services available in any manner to any third party for use in the third party’s business
operations (unless such access is expressly permitted for the specific program license or materials from the
Services you have acquired) and you may not provide any timesharing, hosting, outsourcing, subscription
service, leasing, or rental use of the Programs;

* cause or permit reverse engineering (unless required by law for interoperability), disassembly or
decompilation of the Programs, Operating System, Integrated Software and/or Integrated Software Options
(the foregoing prohibition includes but is not limited to review of data structures or similar materials
produced by Programs);

¢ publish results of any benchmark tests run on the Programs and/or Hardware;

E. Warranties, Disclaimers and Exclusive Remedies
1. Program Warranty

Mythics warrants that a Program licensed to you will operate in all material respects as described in the applicable
Program documentation for one year from delivery (i.e., via physical shipment or electronic download). You must
notify Mythics and Oracle of any Program warranty deﬁciency within one year from delivery. Mythics and Oracle also
warrant that Services ordered will be provided in a professional manner consistent with industry standards. You must
notify Mythics and Oracle of any Services warranty deficiencies within 90 days from performance of the deficient
Services.

MYTHICS AND ORACLE DO NOT GUARANTEE THAT THE PROGRAMS WILL PERFORM ERROR-FREE OR
UNINTERRUPTED OR THAT MYTHICS OR ORACLE WILL CORRECT ALL PROGRAM ERRORS.

FOR ANY BREACH OF THE ABOVE WARRANTIES, YOUR EXCLUSIVE REMEDY, AND MYTHICS’ AND
ORACLE’'S ENTIRE LIABILITY, SHALL BE: (A) THE CORRECTION OF PROGRAM ERRORS THAT CAUSE
BREACH OF THE WARRANTY; OR, IF ORACLE OR MYTHICS CANNOT SUBSTANTIALLY CORRECT SUCH
BREACH IN A COMMERCIALLY REASONABLE MANNER, AND YOU END YOUR PROGRAM LICENSE, YOU
MAY RECOVER THE FEES PAID TO MYTHICS FOR THE PROGRAM LICENSE AND ANY UNUSED, -
PREPAID TECHNICAL SUPPORT FEES YOU HAVE PAID FOR THE PROGRAM LICENSE; OR (B) THE -

.~ REPERFORMANCE OF THE DEFICIENT SERVICES PROVIDED BY ORACLE, OR IF MYTHICS OR ORACLE
CANNOT SUBSTANTIALLY CORRECT A BREACH IN A COMMERCIALLY REASONABLE MANNER AND
YOU END THOSE SERVICES, YOU MAY RECOVER THE FEES PAID TO MYTHICS FOR THE DEFICIENT
SERVICES PROVIDED BY ORACLE.

THE LEARNING CREDITS ARE PROVIDED “AS IS” WITHOUT ANY WARRANTY OF ANY KIND,
INCLUDING, WITHOUT LIMITATION, ALL WARRANTIES OF MERCHANTABILITY, OR FITNESS FOR A
- PARTICULAR PURPOSE, OR ANY OTHER WARRANTY, WHETHER EXPPRESSED OR IMPLIED.

TO THE EXTENT NOT PROHIBITED BY LAW, THESE WARRANTIES ARE EXCLUSIVE AND THERE ARE NO
OTHER EXPRESS OR IMPLIED WARRANTIES OR CONDITIONS, INCLUDING WARRANTIES OR
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CONDITIONS OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE.

2. Hardware Warranty

Mythics provides a limited warranty (“Oracle Hardware Warranty”) for (i} the Hardware, (ii) the Operating
System and the Integrated Software and the Integrated Software Options, and (iii) the Operating System media and
the Integrated Software media (“media”, and (i), (ii)-and (iii) collectively, “Hardware ltems”). Mythics warrants that
the Hardware will be free from, and using the Operating Sysiem and Integrated Software and Integrated
Software Options will not cause in the Hardware, material defects in materials and workmanship for one
year from the date the Hardware is shipped to You. Mythics warrants that the media will be free from material
defects in materials and workmanship for a period of 90 days from the date the media is shipped to You.
MYTHICS AND ORACLE DO NOT WARRANT UNINTERRUPTED OR ERROR-FREE OPERATION OF THE
HARDWARE. You may access a more detailed description of the limited Oracle Hardware Warranty at -
hitp://www.oracle.com/support/policies.html _(“Wamanty Web Page”). Any changes to the Oracle Hardware
Warranty specified on the Warranty Web Page will not apply to Hardware or media ordered prior to such change.

FOR ANY BREACH OF THE ABOVE WARRANTIES, YOUR EXCLUSIVE REMEDY AND MYTHICS' ENTIRE
LIABILITY SHALL BE: (i) THE REPAIR OR, AT ORACLE’S OPTION AND EXPENSE, REPLACEMENT OF
THE DEFECTIVE PRODUCT, OR IF SUCH REPAIR OR REPLACEMENT IS NOT REASONABLY
ACHIEVABLE, THE REFUND OF THE FEES YOU PAID FOR THE DEFECTIVE PRODUCT AND
THE REFUND OF ANY UNUSED PREPAID TECHNICAL SUPPORT FEES YOU HAVE PAID FOR THE
DEFECTIVE PRODUCT. TO THE EXTENT NOT PROHIBITED BY LAW, THESE WARRANTIES ARE
EXCLUSIVE AND THERE ARE NO OTHER EXPRESS OR IMPLIED WARRANTIES OR CONDITIONS WITH
RESPECT TO THE ABOVE ITEMS, INCLUDING ANY WARRANTIES OR CONDITIONS OF MERCHANTABILITY
AND FITNESS FOR A PARTICULAR PURPOSE.

Parts or components which are replaced under the applicable warranty may not be new. Title in all defective parts which
are removed from the Hardware under applicable warranty shall transfer back to Oracle.

MYTHICS DOES NOT WARRANT UNINTERRUPTED OR ERROR-FREE OPERATION OF THE HARDWARE,
OPERATING SYSTEM, INTEGRATED SOFTWARE, INTEGRATED SOFTWARE OPTIONS OR MEDIA.

No warranty will apply to any Hardware, Operating System, Integrated Software, Integrated Software Options
or media which has been:

1. modified, altered or adapted without Oracle's written consent (including modification or removal of
the Oracle/Sun serial number tag on the Hardware);
maltreated or used in a manner other than in accordance with the relevant documentation;
repaired by any third party in a manner which fails to meet Oracle's quality standards;
improperly installed by any party .other than QOracle or an authorized Oracle certified installation partner;
used with equipment or software not covered by an Oracle warranty, to the extent that the problems
are attributable to such use;
relocated, to the extent that problems are attributable to such relocation; ‘
used dlrectiy or indirectly in supporting activities prohibited by U.S. or other national export regulations;
used by parties appearing on the then-current U.S. export exclusion list;
relocated to countries subject to U.S. trade embargo or restrictions; ) -
0. used remotely to facilitate any activities for parties or in the countries appearing on the then-current

U.S. export exclusion list or subject to U.S, trade embargo or restrictions; or

11. purchased from any entity other than Oracle, Mythics, or an Oracle authorized reseller.

PN R

The Oracle Hardware Warranty does not apply to normal wear of the Hardware or media. The Oracle Hardware
Warranty is extended only to the original purchaser or original lessee of the Hardware and may be void'in the
event that title to the Hardware is transferred to a third party.

The above warranty is the Oracle Hardware Warranty in effect as of the date of this Agreement. For future
Hardware purchases under this Agreement, the Oracle Hardware Warranty shall be the warranty in effect at the
time of purchase.
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F. Trial Programs
You may order additional and/or trial Programs, or Mythics or Oracle may include additional Programs or Programs

on the Hardware (e.g., Exadata Storage Server software) with your order and you are not authorized to use those
Programs unless you have a license specifically granting you the right to do so; however, you may use those
additional Programs only for trial, non-production purposes for up to 30 days from the date of delivery provided that
you may not use the additional and/or frial Programs to provide or attend third party training on the content andfor
functionality of the Programs.

You have 30 days from the delivery date to evaluate these Programs, subject to the terms of this agreement. If
you decide to use any of these Programs after the 30 day trial period, you must obtain a license for such Programs
from Mythics or Oracle. If you decide not to obtain a license for any additional and/or trial Program after the 30
day trial period, you will cease using and will delete any such Programs from your computer systems. Additional
and/or trial Programs included with an order are provided “as is” and Oracle and Mythics do not provide technical
support or offer any warranties for these Programs. i )

G. Indemnification

Notwithstanding anything to the contrary in this agreement, if a third party makes a ¢laim against either you, Mythics
and/or Oracle ("Recipient” which may refer to you, Mythics and/or Oracle depending upan which party received the
Material), that any information, design, specification, instruction, software, data, or material (“"Material”) furnished by
either you, Mythics and/or Oracle ("Provider” which may refer to you, Mythics and/or Oracle depending on which
party provided the Material), and used by the Recipient infringes its intellectual property rights, the Pravider, at its
sole cost and expense, will defend the Recipient against the claim and indemnify the Recipient from the damages,
liabilities, costs and expenses awarded by the court to the third party claiming infringement or the settlement agreed
to by the Provider if the Recipient does the following:

» notifies the Provider promptly in writing, not later than 30 days after the Reqplent receives notice of the
claim, {or sooner if required by applicable law);
gives the Provider sole control of the defense and any settlement negotlatlons, and

gives the Provider the information, authority, and assistance the Provider needs to defend against or settle
the claim.

If the Provider believes or it is determined that any of the Material may have violated a third party’s intellectual
property rights, the Provider may choose to either modify the Material to be non-infringing {while substantially
preserving its utility or functionality) or obtain a license to allow for continued use, or if these alternatives are not
commercially reasonable, the Provider may end the license for, and require return of, the applicable Material and
refund any fees the Recipient may have paid to the other party for it and any unused, prepaid technical support fees
you have paid for the license. Notwithstanding the previous sentence and with respect to Hardware only, if the
Provider believes or it is determined that the Hardware {or portion thereof) may have violated a third party’s
intellectual property rights, the Provider may choose to either replace or modify the Hardware (or portion thereof) to
be non-infringing (while substantially preserving its utility or functionality) or obtain a right to allow for continued use,
or if these alternatives are not commercially reasonable, the Provider may remove the applicable Hardware {or
portion thereof) and refund the net book value and, if Oracle or Mythics is the Provider of infringing Hardware, any
unused, prepaid technical support fees You have paid for the Hardware, if any. If you are the Provider and such
return materially affects Mythics or Oracle's ahility to meet its obligations under the relevant order, then Mythics
and/or Oracle may, at its option and upon 30 days prior written notice, terminate the order. The Provider will not
indemnify the Recipient if the Recipient alters the Material or uses it outside the scope of use identified in the
Provider's user documentation or if the Recipient uses a version of the Materials which has been superseded, if the
infringement claim could have been avoided by using an unaltered current version of the Material which was provided
to the Recipient. The Provider will not indemnify the Recipient to the extent that an infringement claim is based upon
. any information, design, specification, instruction, software, data, or material not furnished by the Provider. Mythics
or Oracle will not indemnify you to the extent that an infringement claim is based upon the combination of any
Material with any products or Services not provided by Mythics or Oracle. Mythics or Oracle will not indemnify you for
infringement caused by your actions against any third party if the Oracle Program(s} as delivered to you and used in
accordance with the terms of this agreement would not otherwise infringe any third party intellectual property rights. -
Mythics or Oracle will not indemnify you for any claim that is based on: (1) a patent that you were made aware of
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prior to the effective date of this agreement {pursuant to a claim, demand or notice); or (2) your actions prior to the
effective date of this agreement. This section provides the parties’ exclusive remedy for any infringement claims or
damages.

The term “Material”, as used within this Section, shall include the Hardware and Programs. Provided you are a current
subscriber to Oracle technical support Services for the Operating System (e.g., Oracle Premier Support for Systems,
Oracle Premier Support for Operating Systems or Oracle Linux Premier Support), then for the period of time for which
you aref/were a subscriber to the applicable Oracle technical support Services (i) the phrase “Material”

under this section of the agreement shall include the Operating System and the Integrated Software and (i) the
phrase “program(s)” in this section of the agreement is replaced by the phrase “program(s) or the Operating System,
Integrated Software, or Integrated Software Options (as applicable)” (i.e., Mythics or Oracle will not indemnify you
for your use of the Operating System, Integrated Software, and/or Integrated Software Options when you arefwere
not a subscriber to the applicable Oracle technical support Services). Notwithstanding the foregoing, with respect
solely to the Oracle Linux operating system, Mythics or Oracle will not indemnify you for materials that are not part of
the Qracle Linux covered files as defined at hitp: /[ .oracle.com/us/support/library/enterprise-linux-
indemnification-069347.pdf.

H. Technical Support

For purposes of the ordering document, technical support consists of annual technical support Services you may have
ordered for the Programs. If ordered, annual technical support (including first year and all subsequent years) is
provided under Oracle’s technical support policies in effect at the time the Services are provided. You acknowledge
that the technical support policies are incorporated in this agreement and are subject to change at Oracle’s
discretion; however, Oracle policy changes will not result in a material reduction in the level of Services provided for
supported Programs during the period for which fees for technical support have been paid. You shouid review the
policies prior to entering into the ordering document faor the applicable Services. You may access the current version
-of the technical support policies at http://oracle.com/contracts. Technical support is effective upon the effective date
of the ordering document unless otherwise stated in your order. Software Update License & Support (or any
successor technical support offering to Software Update License & Support, “SULS”) acquired with your order may be
renewed annually.

If you decide to purchase technical support for any license within a license set, you are required to purchase
technical support at the same level for all licenses within that license set. You may desupport a subset of licenses in a
license set only if you agree to terminate that subset of licenses. The technical support fees for the remaining
licenses will be priced in accordance with the technical support pelicies in effect at the time of termination. Oracle’s
license set definition is available in the current technical support policies. If you decide not to purchase technical
support at the time that you purchase the licenses and/or Hardware, you may not update any unsupported program
licenses with new versions of the program and you will be required to pay reinstatement fees in accordance with
Oracle’s current technical support policies if you decide to purchase support at a later date.

Oracle Hardware and Systems Support acquired with your order may be renewed annually. If ordered, Cracle
Hardware and Systems Support (including first year and all subsequent years) is provided under Oracle’s Hardware
and Systems Support Policies in effect at the time the technical support Services are provided. You agree to
cooperate with Oracle and provide the access, resources, materials, personnel, information, and consents that Oracle
may require in order to perform the technical support Services. The Oracle Hardware and Systems Support Policies,
incorporated in this agreement, are subject to change at Oracle’s discretion; however, Oracle will not materially
reduce the level of technical support Services provided during the period for which fees for Oracle Hardware and
Systems Support have been paid. You should review the policies prior to entering into an order for technical support.
You may access the current, version of the Oracle Hardware and Systems Support POlICIeS at
http://www.oracle.com/usfsupport/policies/index.html.

Oracle Hardware and Systems Support is effective upon the Commencement Date of the Hardware or upon the
effective date of the order if shipment of Hardware is not required.

1. End of Agreement
If either of us breaches a material term of this agreement and fails to correct the breach within 30 days of written
specification of the breach, then the breaching party is in default and the non-breaching party may terminate this
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agreement. If Mythics ends this agreement as specified in the preceding sentence, you must pay within 30 days all
amounts which have accrued prior to such end, as well as all sums remaining unpaid for Hardware and Programs
ordered and/or Services received under this agreement plus related taxes and expenses. If Mythics or Oracle ends
the license for a program under the Indemnification section, you must pay within' 30 days all amounts remaining

unpaid for Services related to such license plus related taxes and expenses. Except for nonpayment of fees, the non-
breaching party may agree in its sole discretion to extend the 30 day period for so long as the breaching party -
continues reasonable efforts to cure the breach. You agree that if you are in default under this agreement, you may
not use the Hardware, Programs and/or Services ordered. You further agree that if you have used an Oracle
Financing Division contract to pay for the fees due under an order and you are in default under that contract, you
may not use the Hardware, Programs and/or Services that are subject to such contract. Provisions that survive
termination or expiration are those relating to limitation of liability, infringement indemnity, payment, and others that
by their nature are intended to survive. Upon the termination of this agreement you shall dlscontlnue use and
destroy or return to Mythics all coples of Programs and documentation.

In reliance on-your order Mythics will place a non-cancellable order with Oracle; therefore all ordets from you are
non-cancellable.

J. Fees and Taxes

Program fees are invoiced as of the commencement date for the Pragrams. All fees payable to Mythics are due within 45
days from the invoice date unless otherwise stated on your ordering document accepted by Mythics. Also, you will
reimburse Mythics for pre-approved reasonable expenses related to providing the Services. Fees for Services listed in an
ordering document are exclusive of taxes and expenses. You agree that you have not relied on the future availability of
any Hardware, Programs or updates in entering into this agreement and the payment obligations in your ordering
document; however, (a) if you order technical support for Programs, the preceding sentence does not relieve Oracle of its
obligation to provide updates under such order, if-and-when available, in accordance with Oracle’s then current technical
support policies and (b) the preceding sentence does not change the rights granted to you for any Program licensed under
this agreement.

K. Nondisclosure

By virtue of this agreement, the parties may have access to information that is confidential to one another
(“confidentlal information”). We each agree to disclose only information that is required for the performance of
obligations under this agreement. Confidential information shall be limited to the terms and pricing under this
agreement and all information clearly identified as confidential at the time of disclosure.

A party’s confidential information shall not include information that: (a) is or becomes a part of the public domain
through no act or omission of the other party; (b) was in the other party’s lawful possession prior to the disclosure
and had not been obtained by the other party either directly or indirectly from the disclosing party; (c) is lawfully
disclosed to the other party by a third party without restriction on the dlsclosure, or (d) is independently developed
by the other party.

We each agree to hold each other’s confidential information in confidence for a period of three years from the date of
disclosure. Also, we each agree to disclose confidential information anly to those employees or agents who are
required to protect it against unauthorized disclosure. Nothing shall prevent either party from disclosing the terms or
pricing under this agreement or orders submitted under this agreement in any legal proceeding arising from or in
connection with this agreement or disclosing the confidential information to a federal or state governmental entity as
required by law.

L. Entire Agreement

You agree that this agreement and the information which is Incorporated into this agreement by written reference -
(including reference to information contained in a URL or referenced policy), together with the applicable Metro Contract
Terms and Conditions, are the complete agreement for the Programs, Hardware, Operating System, Integrated Software,
Integrated Software Options and/or Services ordered by you, and that this agreement supersedes all prior or
contemporaneous agreements or representations, written or oral, regarding such Programs, Hardware, Operating System,
Integrated Software, Integrated Software Options andfor Setvices. If any term of this agreement is found to be invalid or
unenforceable, the remaining provisions will remain effective and such term shall be replaced with a term consistent with
the purpose and intent of this agreement. This agreement and ordering documents may net be modified and the rights
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and restrictions may not be altered or waived except in a writing signed by authorized representatives of you and of
Mythics. Any notice required under this agreement shall be provided to the other party in writing. Notwithstanding the
above, additional terms specific to Oracle services, which are required by Oracle at the time of the applicable order shall
be provided to you and will apply to the Oracle services under this agreement. }

M. Limitation of Liability

SUBJECT TO THE INDEMNIFICATION PROVISIONS HEREIN, NEITHER PARTY SHALL BE LIABLE FOR ANY
INDIRECT, INCIDENTAL, SPECIAL, PUNITIVE, OR CONSEQUENTIAL DAMAGES, OR ANY LOSS OF PROFITS,
REVENUE, DATA, OR DATA USE ARISING FROM USE OF THE PROGRAMS. SUBJECT TO THE
INDEMNIFICATION PROVISIONS HEREIN, MYTHICS' MAXIMUM LIABILITY FOR ANY DAMAGES ARISING
OUT OF OR RELATED TO THIS AGREEMENT OR YOUR ORDER, WHETHER IN CONTRACT OR TORT, OR
OTHERWISE, SHALL BE LIMITED TO THE AMOUNT OF THE FEES YOU PAID MYTHICS UNDER THIS
AGREEMENT, AND IF SUCH DAMAGES RESULT FROM YOUR USE OF PROGRAMS, HARDWARE OR SERVICES,
SUCH LIABILITY SHALL BE LIMITED TO THE FEES YOU PAID MYTHICS FOR THE DEFICIENT PROGRAM,
HARDWARE OR SERVICES GIVING RISE TO THE LIABILITY.

N. Export

Export laws and regulations of the United States and any other relevant local export and import laws and regulations
apply to the Programs and Hardware (including any Integrated Software, Integrated Software Options, and
Operating System(s)). You agree that such export and import laws govern your use of the Programs (including
technical data), Hardware (including any Integrated Software, Integrated Software Options, and Operating
System(s)) and any Services deliverables provided under this agreement, and you agree to comply with all such
export and import laws and regulations (including “deemed export” and “deemed re-export” regulations). You agree
that no data, information, program, Hardware (including any Integrated Software, Integrated Software Options, and
Operating System(s)) and/or materials resulting from Services (or direct product thereof) will be exported, directly or
indirectly, in violation of these laws, or will be used for any purpose prohibited by these laws including, without
limitation, nuclear, chemical, or biological weapons proliferation, or development of missile technology. You shall
include the following notice on packing lists, commercial invoices, shipping documents and other documents involved
in the transfer, export or re- export of the Programs and Hardware (induding any Integrated Software, Integrated
Software Options, and Operating System(s)): ‘These commodities, technology, software, or Hardware (including any
Integrated Software, Integrated Software Options, and Operating System(s)) were exported in accordance with U.S.
Export Administration Regulations and appllcable expart laws. Diversion contrary to applicable export laws is
prohibited.

O. Other -
1. Intentionally Deleted

2. If you have a dispute with Mythics or if you wish to provide a notice under the Indemnification section of this
agreement, you will promptly send written notice to: Mythics, Inc., 4525 Main Street. Suite 1500, Virginia
Beach, VA 23462, Attention: General Counsel, Legal Department.

3. You may not assign this agreement or give or transfer the Programs, the Operating System, the Integrated
Software, the Integrated Software Options, and/or any Services or an interest in them to another individual or
entity. If you grant a security interest in the Programs, the Operating System, the Integrated Software, the
Integrated Software Options, and/or any Services, the secured party has no right to use or transfer the
Programs, the Operating System, the Integrated Software, the Integrated Software Options, and/or any

Services, and if you decide to finance your acquisition of the Hardware, Programs, Operating System, Integrated
Software, Integrated Software Options and/or any Services, you will follow Oracle’s policies regarding financing
which are at http://oracle.com/contracts. The foregoing shall not be construed to limit the rights you may
otherwise have with respect to the Linux operating system, third party technology or separate works licensed
under open-source or similar license terms.

4, Except for actions for nonpayment or breach of Qracle’s proprietary rights, no action, regardless of form, arising out
of or relating to this agreement may be brought by either party more than two years after the cause of action has
accrued.

- 5. Upon 45 days written notice, Mythics (or Oracle, who may be assigned Mythics” audit rights or be provided with
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the audit results) may audit your use of the Programs, Operating System, Integrated Software and Integrated
Software Options. You agree to cooperate with Mythics’ or Oracle’s audit and provide reasonable assistance and
access to information. Any such audit shall not unreasonably interfere with your normal business operations.
You agree to pay within 30 days of written notification any fees applicable to your use of the Programs,
Operating System, Integrated Software and Integrated Software Options in excess of your license rights. If you
do not pay, Mythics or Oracle can end your (a) technical support, licenses and/or this agreement (b) Service
Offerings (including technical support) related to the Operating System, Integrated Software and Integrated
Software Options, (c) licenses of the Operating System, Integrated Software and Integrated Software Opticns
ordered under this amendment and related agreements. You agree that Mythics and Oracle shall not be
responsible for any of your costs incurred in cooperating with the audit.

6. The Uniform Computer Information Transactions Act does not apply to this agreement or orders placed under it.

7. Oracle shall not be required to perform any obligations or incur any liability not expressly set forth herein. Oracle
is not liable for nor bound by the acts of any third party firm, including Mythics, that is retained by you to provide
computer consulting Services. Such firms are independenit of Oracle and not Oracle’s agents.

8. Oracle Programs, including the Operating System, Integrated Software, any Programs installed on the
Hardware and/or documentation, delivered to U.S. Government end users are “commercial computer software”
as defined in the Federal Acquisition Regulation ("FAR"). As such, use, duplication, disclosure, modification,
and adaptation of the Programs, including the Operating System, Integrated Software, any Programs installed
on the Hardware, and/or documentation, shall be subject to the license and license restrictions set forth in this
agreement.

9. Intentionally Deleted

P. Force Majeure

Neither of us shall be responsible for failure or delay of performance if caused by: an act of war, hostility, or

sabotage; act of God; electrical, internet, or telecommunication outage that is not caused by the obligated party;

government restrictions (including the denial or cancellation of any export or ather license); other event outside

the reasonable control of the obligated party. We both will use reasonable efforts to mitigate the effect of a force

majeure event. If such event continues for more than 90 days, either of us may cancel unperformed Services

upon written notice. This section does not excuse either party’s obligation to take reasonable steps to follow its

normal disaster recovery procedures or your obligation to pay for Programs delivered, Services provided aor ;
" Hardware ordered.

Q. License Definitions and Rules .

To fully understand your license grant, you need to review the definition for the licensing metric and term
designation-as well as the licensing rules that are listed in Exhibit A attached hereto and are incorporated in and
made a part of this agreement. These license rules are current as of the date of this Agreement. However, Oracle’s
license rules and definitions are subject to change for future purchases referencing this agreement.

The effective date of this agreement shall be

({to be completed by Mythics)

MYTHICS, INC. Company Name:

By: By:
(Signature) (Signature)
(Printed Name and Title) {Printed Name and Title)
" Date: Date:
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Mythics License and Servicés Agreeﬁ-nent
Hardware Terms Exhibit

A. Terms Specific to Hardware and Hardware Support Services
1. Hardware Composition

a. Your Hardware order consists of the following ftems: Operating System (as defined in your configuration),
integrated software, and all Hardware equipment (including components, options and spare parts) specified on
the applicable order. Your Hardware order may also include Integrated Software Options. Integrated Software
Options may not be activated or used until you separately order them and agree to pay additional fees. You have
the right to use the Operating System delivered with the Hardware subject to the terms of the license
agreement(s) delivered with the Hardware. Current versions of the license agreements are located at
http://oracle.com/contracts. You are licensed to use the Operating System and any Operating System updates
acquired through technical support only as incorporated in, and as part of the Hardware.

b. You have the limited, non-exclusive, royalty free, non-transferable, non-assighable right to use Integrated
Software delivered with the Hardware subject to the terms of this agreement and the applicable documentation. You
are licensed to use that Integrated Software and any Integrated Software updates acquired through
technical support only as incorporated in, and as part of, the Hardware. You have the limited, non- exclusive,
royalty free, non-transferable, non-assignable right to use Integrated Software Options that you separately order
subject to the terms of this agreement, the applicable documentation and the Integrated Software Options License
Rules; the Integrated Software Options License Rules are incorporated in and made a part of this agreement. You
are licensed to use those Integrated Software Options and any Integrated Software Options updates acquired
through technical support only as incorporated in, and as part of, the Hardware. To fuIIy understand your license
right to any Integrated Software Options that you separately order, You need to review the Integrated Software
Options License Rules. In the event of any conflict between the agreement and the Integrated Software Options
License Rules, the Integrated Software Options License Rules shall take precedence.

c. The Operating System, Integrated Software and/or Integrated Software Options may include separate works,
identified in a readme file, notice file or the applicable documentation, which are licensed under open source or
similar license terms; your rights to use the Operating System, Integrated Software, and Integrated Software

Options under such terms are not restricted in any way by the agreement including this amendment. The
appropriate terms associated with such separate works can be found in the readme files, notice files or in the
documentation accompanying the Operating System, Integrated Software and Integrated Software Options.

For GPLv2, LGPLv2.1, GPLv3 and LGPLv3 licensed code you received as binaries on physical media, you may
receive a copy of the source code (“source code™) on media via postal service by submitting a written request at-
http://www.oracle.com/technetwork/opensourcefindex.html.  Alternatively, you can mail your written request
to Oracle Corporation, Atn: VP of Legal, Development and Engineering, 500 Oracle Parkway, MS-50P10,
Redwood Shores, CA 94065. Your request should include the name and version number of the Product, Your
name, your company name (if applicable), your return malling address, and Your email address. Certaln source
distributions require a fee for physical media; in such case, you will be sent details on the cost and payment
- procedure via email. Your request must be sent within three (3) years of the date of the last delivery of the
applicable Product, or in the case of code licensed under the GPLv3, You may send a request for as long as.
Oracle offers spare parts or technical support for the applicable Product model. This offer only applies if you
received Your QOperating System, Integrated Software or Integrated Software.Options on physical media.

d. Not all Hardware contains Integrated Software Options; please refer to the Oracle Integrated Software Options
License Definitions, Rules and Metrics accessible at http:f/orade.com/contracts (the “Integrated
Software Options License Rules™) for the specific Integrated Software Options that may apply to specific
Hardware. Oracie reserves the right to designate new software features as Integrated Software Options in

subsequent releases and that designation will be specified in the applicable documentation and in the Integrated
Software Options License Rules
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e. You acknowledge that to operate certain Hardware your facility must meet a minimum set of requirements as
described in the Hardware documentation. Such requirements may change from time to time, as communicated
by Oracle to you in the applicable Hardware documentation.

. 2, Use Restriction

The Hardware, Integrated Software, and Integrated Software Options are not specifically designed,

manufactured, or intended for use as parts, components, or assemblies for the planning, construction,

maintenance, or operation of a nuclear facility. Use of the Hardware, Integrated Software, and Integrated
" Software Options for these purposes is prohibited.

3. Hardware Related Service Offerings

In addition to technical support, You may order a limited number of Hardware-related Service Offerings
under this agreement as listed in the Hardware-Related Service Offerings document, which is at
http://oracle.com/contracts. You agree to provide Oracle with all information, access and full good faith
cooperation reasonably necessary to enable Oracle to deliver these Service Offerings and You will perform the
actions identified in the order as Your responsibility. If while performing these Service Offerings Oracle requires
access to another vendor's products that are part of Your system, You will be responsible for acquiring all such
products and the appropriate license rights necessary for Oracle to access such products on Your behalf.
Service Offerings provided may be related to Your license to use products owned or distributed by Oracle or
Mythics which You acquire under a separate order. The agreement referenced in that order shall govern
Your use of such preducts. Upon payment for Hardware-related Service Offerings, You have the non-exclusive,
non-assignable, royalty free, perpetual, limited right to use for Your internal business operations anything
developed by Oracle and delivered to You under this Agreement. However, certain deliverables may be subject
to additional license terms provided in the ordering document.

4. Delivery, Installation and Acceptance of Hardware

a. You are responsible for installation of the Hardware, unless you purchase installation Services from Mythics or
Oracle with respect to such Hardware.

b. Mythics or Oracle will deliver the Hardware to the delivery address specified by you on your purchasing
document or when your purchasing document does not indicate a ship to address, the location specified on the

order. The applicable country specific Hardware shipping terms are located in the Order and Delivery Policies,

which may be accessed at http://oracle.com/contracts.
¢. Acceptance of the Hardware occurs on delivery.
d. Mythics or Oracle may make and invoice you for partial deliveries.

e. Mythics or Oracle may make product substitutions and modifications that do not cause a material adverse
effect in overall Hardware performance.

f. Mythics or Gracle will use its reasonable commercial efforts to deliver the Hardware within a timeframe that is
consistent with Oracle’s past practices regarding the amount and type of Hardware that you have ordered.

5. Transfer of Title

- Title to the Hardware will ﬁansfer upon delivery.
B. General Terms
1. Commencement Date

For the Hardware, Operating System and Integrated Software, the commencement date shall be the date the
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Hardware is delivered. The period of performance far all related Services is effective upon delivery of Hardware or
upon the effective date of the order if shipment of Hardware is not required. For Integrated Software Options, the
Commencement Date refers to the date that Mythics accepts and submits to Cracle Your order for an Integrated
Software Option.

2. Te'rriiory

a. The Hardware shall be installed in the country that you specify as the delivery location on your purchasing
document or when your purchasing document does not indicate a ship to address, the location specified in the
order.

b. The Program licenses shall be for use as designated on each order.
3. Pricing, Invoicing, and Payment Obligation

a. Once placed, your order shall be non-cancelable and the sums paid nonrefundable, except as provided in the
agreement.

You may change a Hardware order prior to shipment subject to the then current change order fee as established
by Oracle from time to time. The applicable change order fees and a description of allowed changes are defined
in the Order and Delivery Policies, which may be accessed at http://oracle.com/contracts.

b. In entering into payment obligations under an order, you agree and acknowledge that you have not relied on
the future availability of any Hardware, program or updates. However, (a) if you order technical support, the
preceding sentence does not relieve Oracle of its obligation to provide such technical support under the
agreement, if and when available, in accordance with Oracle’s then current technical support policies, and (b)
the preceding sentence does not change the rights granted to you under an order and the agreement.

c. You understand that you may receive multiple invoices for the products and/or Services you ordered.
d. Hardware and Integrated Software Options fees are invoiced as of the respective Commencement Dates.

e. Unless otherwise agreed, Hardware-related Service Offering fees are invoiced in advance of the Hardware-
related Service Offering performance; specifically, technical support fees are invoiced annually in advance.
The period of performance for all Hardware-related Service Offerings is effective upon the Commencement Date

of the Hardware or upon the effective date of the order if shipment of Hardware is not required.

f. In addition to the prices listed on the order, you will be invoiced for any applicable freight charges or applicable
taxes, and you will be responsible for such charges and taxes notwithstanding any express or implied provision in
the “Incoterms” referenced in the Order and Delivery Policies. The Order and Delivery Policies may be accessed at

http://oracle.com/contracts.
4. Segmentation

The purchase of any Products and related Service Offerings or other Service Offerings are all separate offers and
separate from any other order for any Products and related Service Offerings or other Service Offerings you may
receive or have received from Mythics or Oracle. You understand that you may purchase any Products and
related Service Offerings or other Service Offerings independently of any other Products or Service Offerings.
Your obligation to pay for (a) any Products and related Service Offerings is not contingent on performance of any
other Service Offerings or delivery of any other Products or (b) other Service Offerings is not contingent on
delivery of any Products or perforimiance of any additional/other Service Offerings.

EXHIBIT A ’
$M Annual Transaction Volume: is defined as one million U.S. dollars ($1,000,000) in all purchase orders
transacted and all auctions conducted through the Cracle Exchange Marketplace by you and others during the
applicable year of the Oracle Exchange Marketplace license, regardless of whether any such auction results in a
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purchase order, provided that an auction resulting in a purchase order shaII only be counted against the Annual
Transaction Volume once.

Application Module; is defined as a Program used by You on a single or multiple computers

$M in Application Annual Revenue: is defined as one million U.S. dollars excluding taxes processed through the
licensed program. For Oracle Self-Service E-Billing products, the Annual Revenue is equivalent to the total invoiced
amount for all company accounts that have at least one enrolled user per billing period.

Application Developed: is defined as a software Program developed by You that operates on smart»phones and/or
other end user devices and that (i) provides end users with access to content or (ii) provides end users with end user
transaction enablement or (iii) otherwise enables use by end users of functions available through the Oracle run-time
Program.

Application User: is defined as an individual authorized by you to use the applicable licensed application programs
which are installed on a single server or on multiple servers regardless of whether the individual is actively using the
programs at any given time. If you license the Oracle Self Service Work Request option in conjunction with Oracle
Enterprise Asset Management, you are required to maintain licenses for the equivalent number of Application Users
licensed and you are granted unlimited access to initiate work requests, view work request status and view scheduled
completion dates for your entire employee population. Application Users licensed for Oracle Order Management are
allowed to manually enter orders directly into the programs but any orders entered electronically from other sources
must be licensed separately. For Oracle Sourcing, Oracle Fusion Sourcing, Oracle iSupplier Portal, Oracle Fusion
Supplier Portal, Oracle Services Procurement, PeopleSoft eSupplier Connection, PeopleSoft Strategic Sourcing,
PeopleSoft Supplier Contract Management, and JD Edwards Supplier Self Service programs, use by your external
suppliers is included with your application user licenses. For the purposes of the Oracle Financial Services Operational
Risk Solution Program, employees who are just contributing information to the Program via the applicable user
interface shall not be counted as application users.

Application Read-Only User: is defined as an individual authorized by you to run only queries or reporté against
the application program for which you have also acquired non read-only licenses, regardless of whether the individual
is actively using the programs at any given time. .

Case Report Form (CRF) Page: is defined as the "electronic equivalent" of what would be the total number of
physical paper pages initiated remotely by the program {measured explicitly in the program as Received Data

Collection Instruments) during a 12 month period, You may not exceed the licensed number of CRF Pages during any
12 month peried unless you acquire additional CRF Page licenses from Oracle.

Chassis: is defined as a physical enclosure containing hardware. For the purposes of the following Programs: Oracle
Fabric Manager and Qracle Fabric Monitor, only the chassis (a) that contain networking hardware and (b) that are
managed by the Program must be counted for the purpose of determining the number of licenses required.

Client Application Loader Client: is defined as a device that receives its canfiguration from a client application
server,

Collaboration Program User: is defined as an individual authorized by you to use the programs which are installed
on a single server or on multiple servers regardless of whether the individual is actively using the programs at any
given time. For the purposes of counting and licensing the number of Beehive Synchronous Collaboration users, a )
Collaboration Pragram User within your company is defined as a user able to initiate, or host, a web conference and
also participate in a web conference; all participants in the web conference external to vour company and attending a
web conference are not required to be licensed.

Compensated Individual: is defined as an individual whose compensation or compensation calculations are
generated by the programs. The term Compensated Individual includes, but Is not limited to, your employees,
contractors, retirees, and any other Persan. '
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Computer: is defined as the computer on which the programs are installed. A Computer license allows you to use
the licensed program on a single specified computer. For the purposes of Computer licenses for the Oracle Health
Science Integration Engine program, a communication point is an interface to an input system (e.qg., a clinical

. laboratory system in a hospital or healthcare ‘setting) or to an output system (e.g., a healthcare data repository).

5 Concurrent Users: is defined as five concurrent users where each Concurrent User is an individual who is
authorized by you to access the Program concurrently with other individuals at any given time.

Concurrent User: is defined as each individual that may concurrently use or access the programs. Concurrent Users
shall be only customers or prospective customers of yours, and shall not be business partners, or employees of
yours,

Concurrent Cannection: is defined as each connection to a Serduct/Datalink. A Serduct/Datalink is defined as an
interface that renders the Infor software aperable for use with Micros Applications.

Connected Device: is defined as each unique device that (a) transmits data to or receives data from QOracle
application Programs or Oracle cloud services and (b) that does not require any human interaction or human input to
execute Oracle application business logic or to update Oracle application tables. Devices include, but are not limited
to, sensors, meters, RFID readers, and barcode scanners. Devices may be connected directly to Oracle application

~  Programs or Oracle cloud services, or may be connected indirectly to Oracle application Programs or Oracle cloud
services through a gateway device or a third-party communications service. A device may be uniquely identified as
being the endpoint of communication of data to or from an Oracle application Program or an Oracle cloud service, or
may be uniquely identified by its explicit registry with an Oracle application Program or an Oracle cloud service.

Connected Instance: is defined as the configuration between Oracle Policy Automation Connector for Oracle CRM
On Demand and the Cracle CRM On Demand instance’s web service endpoint. For each Oracle CRM On Demand
instance so configured, an additional Connected Instance is required.

Connector: is defined as each connector connecting the software product with a third party product. A unique
connector is required for each distinct third party product that the software product is required to interface.

Connector Pack: is defined as a collection of connectors as specified in the Program Documentation for the
applicable Connector Pack. There is no limitation on the number of physical servers on which any of the connectors
in the pack may be copied, installed and used.

$M Cost of Goods Sold: is defined as one million U.S. dollars in the total cost of inventory that a company has sold

during their fiscal year. If Cost of Goods Sold is unknown to you then Cost of Goods Sold shall be equal to 75% of
total company revenue.

CPU: is defined as a chip that contains a collection of one or more cores on which the Program is running.
Regardless of the number of cores, each chip counts as 1 CPU.

Custom Suite User: is defined as an individual authorized by you to use the application programs included in the
applicable Custom Applications Suite which are installed on a single server or on multiple servers regardless of
whether the individual is actively using the programs at any given time.

Customer: is defined as the customer entity specified on your order. The programs may not be used or accessed for
the business operations of any third party, including but not limited to your customers, partners, or your affiliates.
There is no limitation on the number of computers on which such programs may be copied, installed and used.

Customer Account: is defined as each unique Customer Account, designated by a unique account number, for
which the billing- Information is managed or displayed using the program, regardless of the number of individual
account holders associated with such accounts.

Oracle Customer Data & Device Retention Service: is defined as a service for which the description may be
found in the Technical Support Policies section (Qracle Hardware and Systems Support Policies) at
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www.oracle.com/contracts and which is incorporated by reference.

Customer Record: is defined as each unique Customer Record (incILiding contact records, prospect records and
records in external data sources) that you may access using the program.

10,000 Daily Average Transactions: is defined as ten thousand unique transactions (including but not limited to
sales transactions, return transactions, exchange transactions, loyalty transactions, deal transactions, gift card
transactions, inventory transactions, petty cash transactions, and administrative transactions) that are processed by
the Program in a single 24 hour period. The daily transaction volume is calculated as the daily average over the prior
12 month period.

Developer User [/ Developer/ Developer Seat: is defined as an individual authorized by you to use the programs
which are installed on a single server or multiple servers, regardless of whether the individual is actively using the
programs at any given time. With respect to Developer Users only, such users may create, modify, view and interact
with the programs and documentation.

Disk Drive: is defined as a spinning media device that stores data accessed by the Oracle Exadata Storage Server
Software program.

Electronic Order Line: is defined as the total number of distinct order lines entered electronically into the Oracle
program from any source (not manually entered by licensed users) during a 12 month period. This includes order
lines originating as external EDI/XML transactions and/or sourced from other Oracle and non-Oracle applications. You
may not exceed the licensed number of order lines during any 12 month period.

Employee: is defined as (i) all of your full-time, part-time, temporary employees, and (ii) all of your agents,
contractors and consultants who have access to, use, or are tracked by the programs. The quantity of the licenses
required is determined by the number of Employees and not the actual number of users. In addition, if you elect to
outsource any business function(s) to another company, the following must be counted for purposes of determining
the number of Employees: all of the company's full-time employees, part-time employees, temporary employees,
agents, contractors and consuftants that (i) are providing the outsourcing services and (ii) have access to, use, or are
tracked by the programs.

'Employee for HCM: is defined as (i) all of Your full-time, part-time, temporary employees, and (ii) all of Your
agents, contractors and consultants who have access to, use, or are tracked by the Programs. The quantity of the
licenses required is determined by the number of Employees for HCM and not the actual number of users. In
addition, If You elect to outsource any business function(s) to another company, the following must be counted for
purposes of determining the number of Employees for HCM: all of the company's full-time employees, part-time

employees, temporary employees, agents, contractors and consultants that (i) are providing the outsourcing services
and (i) have access to, use, or are tracked by the Programs. Employees for HCM may only use the licensed Programs
with Oracle application Programs that contain “Oracle Fusion Human Capital Management” as a prefix in the Program
name.

Employee User: is defined as an individual authorized by you to use the programs which are installed on a single
server or multiple servers, regardless of whether or not the individual is actively using the programs at any given
time. -

Enterprise Employee: is defined as (i) all of your full-time, part-time, temporary employees, and (ii) all of your
agents, contractors and consultants who have access to, use, or are tracked by the programs. The quantity of the
- licenses required is determined by the number of Enterprise Employees and not the actual number of users. In
addition, if you elect to outsource any business function(s) to another company, the following must be counted for
purposes of determining the number of Enterprise Employees: all of the company's full-time employees, part-time
employees, temporary employees, agents, contractors and consultants that (i) are providing the outsourcing
services and (i) have access to, use, or are tracked by the programs. The value of these program licenses is
determined by the number of Enterprise Employees. For these program licenses, the licensed quantity purchased
must, at a minimum be equal to the number of Enterprise Employees as of the effective date of your order. If at
any time the number of Enterprise Employees exceeds the licensed quantity, you are required to order additional
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licenses (and technical support for such additional licenses) such that the number of Enterprise Employees is equal
to or less than the number of licensed quantity. You are not entitled to any refund, credit or other consideration of
any kind if there is a reduction in the number of Enterprise Employees. In addition, each year 90 days before the
anniversary date of your order, you are required to report to Oracle the number of Enterprise Employees as of
such date.

Enterprise Full Time Equivalent (FTE) Student: is defined as any full-time student enrolled in your institution
and any part-time student enrolled in your institution counts as 25% of an FTE Student, The definition of "full-time"
and "part-time" is based on your policies for student classification. If the number of FTE Students is a fraction, that
number will be rounded to the nearest whaole number for purposes of license quantity requirements. The value of
these program licenses is determined by the number of Enterprise FTE Students. For these program licenses, the
licensed quantity purchased must, at a minimum, be equal to the number of Enterprise FTE Students as of the
effective date of your order. If at any time the number of Enterprise FTE Students exceeds the licensed quantity, you
are required to order additional licenses {(and technical support for such additional licenses) such that the number of
Enterprise FTE Students is equal to or less than the licensed quantity. You are not entitled to any refund, credit or
other consideration of any kind If there is a reduction in the number of Enterprise FTE Students. In addition, each
year 90 days before the anniversary date of your order, you are required to report to Oracle the number of
Enterprise FTE Students as of such date.

Enterprise Trainee: is defined as an employee, contractor, student or other person who is being recorded by the
program. The value of these program licenses is determined by the number of Enterprise Trainees. For these
program licenses, the licensed quantity purchased must, at a minimum, be equal to the number of Enterprise
Trainees as of the effective date of your order. If at any time the number of Enterprise Trainees exceeds the
licensed quantity, you are required to order additional licenses {and technical support for such additional licenses)
such that the number of Enterprise Trainees is equal to ar less than the licensed quantity. You are not entitled to
any refund, credit or other consideration of any kind if there is a reduction in the number of Enterprise Trainees. In
addition, -

each year 90 days befare the anniversary date of your order, you are required to report to Oracle the number of
Enterprise Trainees as of such date.,

Enterprise $M in Cost of Goods Sold: Enterprise $M Cost of Goods Sold is defined as one million U.S. dollars in
the total cost of inventory that a company has sold during their fiscal year. If Cost of Goods Sold is unknown to you
then Cost of Goods Sold shall be equal to 75% of total company revenue. The value of these program licenses is
determined by the amount of Enterprise $M Cost of Goods Sold. For these program licenses, the licensed quantity
purchased must, at a minimum be equal to the amount of Enterprise $M Cost of Goods Sold as of the effective date
of your order. If at any time the amount of Enterprise $M Cost of Goods Sold exceeds the licensed quantity, you are
required to order additional licenses (and technical support for such additional licenses) such that the amount of
Enterprise $M Cost of Goods Sold is equal to or less than the number of licensed quantity. You are not entitled to

any refund, credit or other consideration of any kind if there is a reduction in the amount of Enterprise $M Cost of
Goods Sold. In addition, each year 90 days before the anniversary date of your order, you are required to report to
Oracle the number of Enterprise $M Cost of Goads Sold as of such date.

Enterprise $M in Freight Under Management: $M Freight Under Management is defined as one million U.5.
dollars of the total transportation value of tendered orders for all shipments for a given calendar year during the term
of the license. FUM shall include the combined total of actual freight purchased by you, plus the cost of freight for
shipments managed by you (e.g., you are not purchasing transportation services on behalf of your clients but are
providing transportation management services for your clients). Freight that is paid by a third party shall also be
included in the FUM total (e.g., inbound shipments from suppliers to you with freight terms of prepaid). The value of
these program licenses is determined by the amount of Enterprise $M Freight Under Management. For these program
licenses, the licensed quantity purchased must, at a minimum be equal to the amount of Enterprise $M Freight Under
Management as of the effective date of your order. If at any time the amount of Enterprise $M Freight Under
Management exceeds the licensed quantity, you are required to order additional licenses (and technical support for
such additional licenses) such that the amount of Enterprise $M Freight Under Management is equal to or less than
the number of ficensed quantity. You are not entitled to any refund, credit or other consideration of any kind if there
is a reduction in the amount of Enterprise $M Freight Under Management. In addition, each year 90 days before the
anniversary date of your order, you are required to report to Oracle the number of Enterprise $M Freight Under
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Management as of such date.

Enterprise $M in Operating Budget: is defined as one million U.S. dollars of your gross budget reflected in an
audited statement from your external accounting firm. The value of these program licenses is determined by the
amount of Enterprise $M In Operating Budget. For these program licenses, the licensed quantity purchased must, at
a minimum be equal to the amount of Enterprise $M in Operating Budget as of the effective date of your order. If at
any time the amount of Enterprise $M in Operating Budget exceeds the licensed quantity, you are required to order
additional licenses (and technical support for such additional licenses) such that the amount of Enterprise $M in
Operating Budget is equal to or less than the number of licensed quantity. You are not entitled to any refund, credit
or other consideration of any kind if there is a reduction in the amount of Enterprise $M in Operating Budget. In
addition, each year 90 days before the anniversary date of your order, you are required to report to Oracle the
number of Enterprise $M in Operating Budget as of such date.

Enterprise $M in Revenue: Enterprise $M in Revenue is defined as one million U.S. dollars in all income (interest
income and non interest income) before adjustments for expenses and taxes generated by you during a fiscal year.
The value of these program licenses is determined by the amount of Enterprise $M in Revenue. For these program
licenses, the licensed quantity purchased must, at a minimum be equal to the amount of Enterprise $M in Revenue
as of the effective date of your order. If at any time the amount of Enterprise $M in Revenue exceeds the licensed
quantity, you are required to order additional licenses (and technical support for such additional licenses) such that
the amount of Enterprise $M in Revenue is equal to or less than the number of licensed quantity. You are not
entitled to any refund, credit or other consideration of any kind if there is a reduction in the amount of Enterprise
$M in Revenue. In addition, each year 90 days before the anniversary date of your order, you are required to report
to Oracle the number of Enterprise $M in Revenue as of such date.

Expense Report: is defined as the total number of expense reports processed by Internet Expenses during a 12
month period. You may not exceed the licensed number of expense reports during any 12 month period.

Faculty User: is defined as an active teaching member of the faculty for an accredited academic institution; such
user may only use the programs for academic and non-commercial use.

Field Technician: is defined as an engineer, technician, representative, or other person who is dispatched by you,
including the dispatchers, to the field using the programs.

Flash Drive: is defined as a front mounted solid state media device that stores data accessed by the Program.

$M Freight Under Management: is defined as ane million U.S. dollars of the total transportation value of -
tendered orders for all shipments for a given calendar year during the term of the license. FUM shall include the
combined total of actual freight purchased by you, plus the cost of freight for shipments managed by you (e.g., you
are not purchasing transportation services on behalf of your clients but are providing transportation management

services for your clients). Freight that is pald by a third party shall also be included in the FUM total (e.qg., Inbound
shipments from suppliers to you with freight terms of prepaid).

Full Time Equivalent (FTE) Student: is defined as any full-time student enrolled in your institution and any part-
time student enrolled in your institution counts as 25% of an FTE Student. The definition of "full-time" and "part-
time" is based on your policies for student classification. If the number of FTE Students is a fraction, that number will
be rounded to the nearest whole number for purposes of license quantity requirements.

25,000 Gift Cards: is defined as twenty-five thousand value cards (gift or stored) that are generated by the
Program during a 12 month period.

Guest Cabin: is defined as a guest cabin onboard a cruise ship managed by the Program. You must license the total
number of Guest Cabins onboard each cruise ship managed by the Program and the licensed quantity of Guest Cabin -
licenses may not be shared across multiple cruise ships. )

For the purposes of the Cruise Fleet Management, Cruise Crew Management, Cruise Materials Management HQ and
Sub-HQ Programs, You must license the total number of Guest Cabins onboard all ships or vessels in the fleet that
are managed by the Program.
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Guest Room: is defined as the number of guest rooms managed by the program.

For the purposes of the Oracle Hospitality Suite8 Interface Programs, a unique Guest Room license is required for
each distinct product with which an Oracle Hospitality Suite8 Program is required to interface. For example, a
customer requiring interfaces of an Oracle Hospitality Suite8 Program with three distinct products must havethree
separate Guest Room licenses.

Hosted Named User: is defined as an individual authorized by you to access the hosted service, regardless of
whether the individual is actively accessing the hosted service at any given time.,

Oracle Hospitality Consulting Services: are defined as services for which the description may be found in the
Oracle Hospitality Global Business Unit ("Micros™) Consulting Service Descriptions section at
www.oracle.com/contracts and which is incorporated by reference.

Hospitality Suite: is defined as an entertainment space that typically includes, but is not limited to, a kitchenette,
restroom, table and seats within an arena, stadium, concert venue or other venue that is managed by the Program.

Installation Services, Start-Up Packs, and Configuration/Upgrade Services: is defined as a service(s) for
which the description may be found in the Advanced Customer Support Services section at
www.oracle.com/contracts and which is incorporated by reference.

Instance: is defined as a single database environment. Test, production, and development environments are
considered three separate instances that must each be licensed.

Interface: is defined as each interface connecting the Oracle Program with a third party product. A unique Interface
license is required for each distinct third -party product with which the Oracle Program is required to interface.

Inventory Location: is defined as a dedicated physical inventory space used by vendors to store their inventory
within an arena, stadium, concert venue or other venue that is managed by the Program. Each dedicated physical
inventory space must be counted as one Inventory Location.

1K Invoice Line: is defined as the one thousand invoice line items processed by the program during a 12 month
period. You may not exceed the licensed number of 1K Invoice Lines during any 12 month period unless you acquire
additional 1K Invoice Line licenses from Oracle.

IVR Port: is defined as a single caller that can be processed via the Interactive Voice Response (IVR) system. You
must purchase licenses for the number of IVR Ports that represent the maximum number of concurrent callers that
can be processed by the IVR system.

Kitchen Display Client: is defined as a device that is used to display and monitor the status of ardered items. If

muitiplexing hardware or software (e.g., a TP monitor or a web server product) is used, this number must be
measured at the multiplexing front end.

Learning Credits: may be used to acquire education products and services offered in the Oracle University online
catalogue posted at http://www.oracle.com/education under the terms specified therein. Learning credits may only
be used to acquire products and services at the list price in effect at the time you order the relevant product or
service, and may not be used for any product or service that is subject to a discount or a promotion when you order
the relevant product or service. The list price will be reduced by applying the discount specified to you by Oracle.
Notwithstanding anything to the contrary in the previous three sentences, learning credits may also be used to pay
taxes, materials and/or expenses related to your order; however, the discount specified above will not be applied to
such taxes, materfals and/or expenses. Learning credits are valid for a period of 12 months from the date your order
is accepted by Oracle, and you must acquire products and must use any acquired services prior to the end of such
period. You may only use learning credits in the country in which you acquired them, may not use them as a
payment method for additional learning credits, and may not use different learning credits accounts to acquire a
single product or service or to pay related taxes, materials and/or expenses. Learning credits are non-transferable
and non-assignable. You may be required to execute standard Oracle ordering materials when using learning credits
to order products or services.
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$M in Managed Assets: is defined as one million U.S. dollars of the following total: (1) Book value of investment in
capital leases, direct financing leases and other finance leases, including residuals, whether owned or managed for
others, active'on the program, plus (2) Book value of assets on operating leases, whether owned or managed for
others, active on the program, plus (3) Book value of loans, notes, conditional sales contracts and other receivables,
owned or managed for others, active on the program, plus (4) Book value of non earning assets, owned or managed
for others, which were previously leased and active on the program, including assets from term terminated leases
and repossessed assets, plus (5) Original cost of assets underlying leases and loans, originated and active on the
program, then sold within the previous 12 months.

Managed Resource: Is defined as an individual authorized by you to use the programs which are installed ona
single server or on multiple servers, regardless of whethier the individual is actively using the programs at any given
time. In addition, your employees, contractors, partners and any other individual or entity managed by the programs
shall be counted for the purposes of determining the number of Managed Resource licenses required.

Member Record: is defined as each unique customer loyalty program Member Record managed by the program.
100K Member Records shall mean one hundred thousand Member Records.

Merchandise: is defined as a unique item or SKU of consumer good. Module: is defined as each production
database running the programs.

Monitored User: is defined as an individual who is menitored by an Analytics program which is installed on a single
server or multiple servers, regardless of whether the individual is actively being monitored at any given time.
Individual users who are licensed for an Analytics program by either Named User Plus or Application User may not be

_ licensed by Monitored User. For the purposes of the Usage Accelerator Analytics program, every user of your licensed
CRM Sales application program must be licensed. For the purposes of the Human Resources Compensation Analytics
program, all of your employees must be licensed.

For the purpose of the following Oracle Governance, Risk, and Compliance applications: Application Access Controls
Governor, Application Access Controls for E-Business Suite, Configuration Controls Governor, Configuration Controls
for E-Business Suite, Transaction Controls Governar, Preventive Controls Governor, and Governance, Risk, and
Compliance Controls Suite, the number of Monitored Users is equal to the total number of unique E-Business Suite
users (individuals) being monitored by the program(s), as created/defined in the User Administration function of E-
Business Suite. Users of iProcurement and/or Self-Service Human Resources are excluded.

For the purpose of the following PeopleSoft Enterprise Governance, Risk, and Compliance applications: Application
Access Controls Governor, Application Access Controls for PeopleSoft Enterprise, Configuration Controls Governar,
and Configuration Controls for PeopleSoft Enterprise, the number of Monitored Users is equal to the total number of
unique PeopleSoft Enterprise (or any other custom applications / programs) users (individuals) that the program
monitors.

MySQL Cluster Carrier Grade Edition Annual Subscription, MySQL Enterprise Edition Annual
Subscription, and MySQL Standard Edition Annual Subscription: are defined as the right to use the specified
program(s) in accordance with the applicable license metric and to receive Oracle Software Update License & Support
for the specified program(s) and for MySQL Community Edition for the term specified on the order. MySQL
Community Edition refers to MySQL that is licensed under the GPL license. Software Update License & Support.for
MySQL Community Edition does not include updates of any kind. The subscription term is effective upon the effective
date of the subscription ordering document, unless otherwise stated in your ordering document. If your order was
placed through the Oracle Store, then the effective date is the date your order was accepted by Oracle. Oracle
Software Update License & Support services are provided under the applicable technical support policies in effect at
the time the services are provided. You.must obtain a subscription license for all servers where MySQL Cluster Carrier
Grade Edition, MySQL Enterprise Edition and/or MySQL Standard Edition are deployed and for all servers where
MySQL Community Edition is deployed. If you obtain Oracle Software Update License & Support services for any
servers where MySQL Community Edition is deployed, then you must also purchase a subscription license for all of
such servers for which you have obtained Oracle Software Update License & Support services. You may obtain
Oracle Software Update License & Support services for the MySQL Community Edition subscription licenses at any
level (e.g. at the MySQL Cluster Carrier Grade Edition level, at the MySQL Enterprise Edition level and/or at the
MySQL Standard Edition level). At the end of the specified term, you may renew your subscription, if available, at the
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then current fees for the applicable subscription. If you choose not to renew your subscription, your right to use the
program(s) will terminate and you must de-install all applications, tools, and binaries provided to you under the
applicable non-Community Edition license (e.qg. the license for MySQL Cluster Carrier Grade Edition, MySQL Enterprise
Edition and/or MySQL Standard Edition.) If you do not renew a subscription, you will not receive any updates
(including patches or subsequent versions) and you may also be subject to reinstatement fees if you later choose to
reactivate your subscription.

Named User Plus / Named User: is defined as an individual autharized by you to use the programs which are
installed on a single server or multiple servers, regardless of whether the individual is actively using the programs at
any given time. All of the remaining provisions of this definition apply anly with respect to Named User Plus licenses,
and not to Named User licenses. A non human operated device will be counted as a named user plus in addition to
all individuals authorized to use the programs, if such devices can access the programs. If multiplexing hardware or
software (e.g., a TP monitar or a web server product) Is used, this number must be measured at the multiplexing
front end. Automated batching of data from computer to computer is permitted. You are responsible for ensuring
that the named user plus per processor minimums are maintained for the programs contained in the user minimum
table in the licensing rules section; the minimums table provides for the minimum number of named users plus
required and all actual users must be licensed.

For the purposes of the following programs: Configuration Management Pack for Applications, System Moenitoring
Plug-in for Non QOracle Databases, System Monitoring Plug-in for Non Oracle Middleware, Management Pack for Non-
Oracle Middleware, and Management Pack for WebCenter Suite, only the users of the program that is being
managed/monitored are counted for the purpose of determining the number of Named User Plus licenses required.

With respect to the following programs: Load Testing, Load Testing Developer Edition, Load Testing Accelerator for
Web Services, Load Testing Accelerator for Oracle Database, Load Testing Suite for Oracle Applications, and Oracle
Test Starter Kit for Utilities {Load Testing), each emulated human user and non human operated device shall be
considered as a virtual user and shall be counted for the purpose of determining the number of Named User Plus
licenses required.

For the purposes of the following Programs: Data Masking and Subsetting Pack only (a) the users of the database
servers where masked data or data subsets originate and (b) the users of the database servers performing the
masking or subsetting operations (via GUI or command line) must be counted for the purpose of determining the
number of licenses required.

For the purposes of the following programs: Application Management Suite for Oracle E-Business Suite, Application
Management Suite for PeopleSoft, Application Management Suite for Siebel, Application Management Suite for JD
Edwards EnterpriseOne, Real User Experience Insight and Application Replay Pack, all users of the respective
managed application program must be counted for the purpose of determining the number of licenses required.

For the purposes of the following program: Oracle GoldenGate, anly (a) the users of the Oracle database from which

you capture data and (b) the users of the Oracle database where you will apply the data must be counted for the
purpose of determlnmg the number of licenses required.

For the purposes of the following Program: Oracle GoldenGate for Big Data, only the users of the source Oracle or
non Oracle database(s) from which You capture data must be counted for the purpose of determining the number of
licenses required. For multiple source databases, all users for all sources must be counted.

For the purposes of the following programs: Oracle GoldenGate for Mainframe and Oracle GoldenGate for Teradata
Replication Services, only (a) the users of the database from which you capture data and (b) the users of the
database where you will apply the data must be counted for the purpose of determining the number of Ilcenses
reqmred

For the purposes of the following program: Oracle GoldenGate for Non Cracle Database only (a) the users of the Non
Oracle database from which you capture data and (b) the users of the Non Oracle database where you will apply the
data must be counted for the purpose of determining the number of licenses required, -~
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For the purposes of the following programs: Data Integrator Enterprise Edition and Data Integrator Enterprise Edition
for Oracle Applications, only the users that are running or accessing the data transformation processes must be
counted for determining the number of licenses required.

For the purposes of the following Programs: Oracle Mobile Suite Client Runtime and Application Development
Framework Maobile, only the end users of each Application Developed must be counted for the purposes of
determining the number of licenses required, regardless of the choice of the mobile application development tool or
the framework used to build the Application Developed.

Network Device: is defined as the hardware and/or software whose primary purpose is to route and control
communications between computers or computer networks. Examples of network devices include but are not limited
to, routers, firewalls and network load balancers.

Non Employee User - External: is defined as an individual, who is not your employee, contractor or outsourcer,
authorized by you to use the programs which are installed on a single server or multiple servers, regardless of
whether or not the individual is actively using the programs at any given time.

Oracle Financing Contract: is a contract between you and Oracle (or one of Oracle’s affiliates) that provides for
payments over time of some or all of the sums due under your order.

Order Line: is defined as the total number of order entry line items processed by the program during a 12 month
period. Multiple order entry line items may be entered as part of an individual customer order or quote and may also
be automatically generated by the Oracle Configurator. You may not exceed the licensed number of Order Lines
during any 12 month period unless you acquire additional Order Line licenses from Oracle.

1,000 Page Views: is defined as 1,000 Page Views per Month, where one Page View means one visit by a unique
internet user to a particular page on a website.

Partner Organization: is defined as an external third party business entity that provides value-added services in
developing, marketing and selling your products. Depending upon the type of industry, partner organizations play
different roles and are recognized by different names such as reseller, distributor, agent, dealer or broker.

Person: is defined as your employee or contractor who is actively working on behalf of your organization or a former
employee who has ane or more benefit plans managed by the system or continues to be paid through the system.
For Project Resource Management, a person is defined as an individual who is scheduled on a project. The total
number of licenses needed is to be based on the peak number of part-time and full-time people whose records are
recorded in the system.

Physical Server: is defined as each physical server on which the programs are installed.
PIN Entry Device (PED): is defined as an electronic hardware device that is used in a debit, credit or smart card-
based transaction to accept and encrypt the cardholder's personal identification number (PIN).

Ported Numbers is defined as the telephone number that end users retain as they change from one service
provider to another. This telephone number originally resides on a telephone switch and is moved into the
responsibility of another telephone switch.

POS Client: is defined as a device that is used to record any part of a sales transaction or related énd-user
functionality such as warkstation reporting, cash management, engagement, table management, or manager
operations. If multiplexing hardware or software {e.g., a TP monitar or a web server product) is used, this number
must be measured at the multiplexing front end.

For the purposes of the Oracle Hospitality Guest Access POS and Device Client Program, a POS Client is a guest
access control method that includes, but is not limited to, turnstiles, gates and swing doors that are managed by the
Program. For each guest access control method, both entrance and exit points must be counted for the purposes of
determining the number of licenses requnred For example, each turnstile must be counted as two POS Clients (cne
for entrance and one for exit).
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Processor: shall be defined as all processors where the Oracle programs are installed and/or running. Programs
licensed on a piocessor basis may be accessed by your internal users (including agents and contractors) and by your
third party users. The number of required licenses shall be determined by multiplying the total number of cores of
the processor by a core processor licensing factor specified on the Oracle Processor Core Factor Table which can be
accessed at http:f/oracle.com/contracts. All cores on all multicore chips for each licensed program are to be
aggregated before multiplying by the appropriate core processor licensing factor and all fractions of a number are to
be rounded up to the next whole number. When licensing Oracle programs with Standard Edition 2, Standard Edition
One or Standard Edition in the product name (with the exception of WebCenter Enterprise Capture Standard Edition,
Java SE Support, Java SE Advanced, and Java SE Suite), a processor is counted equivalent to an occupied socket;
however, in the case of multi-chip modules, each chip in the multi-chip module is counted as one occupied socket.

For example, a multicore chip based server with an Oracle Pracessor Core Factor of 0.25 installed and/or running the
program (other than Standard Edition One programs or Standard Edition programs) on 6 cores would require 2
processor licenses (6 multiplied by a core processor licensing factor of .25 equals 1.50, which is then rounded up to
the next whole number, which is 2). As another example, a multicore server for a hardware platform not specified in
the Oracle Processar Core Factor Table installed and/or running the program on 10 cores would require 10 processor
-licenses (10 multiplied by a core processor licensing factor of 1.0 for “All other multicore chips’ equals 10).

For the purposes of the following program: Oracle Healthcare Data Repository, only the processars on which Internet
Application Server Enterprise Edition and Healthcare Transaction Base programs are installed and/or running must be
counted for the purpose of determining the number of licenses required.

For the purposes of the following programs: iSupport, iStore and Configurator, only the processors on which Internet
Application Server (Standard Edition and/or Enterprise Edition) and the licensed program (e.g., iSupport, iStore and/or
Configurator) are running must be counted for the purpose of determining the number of licenses required for the
licensed program; under these licenses you may also install and/or run the licensed program on the processers where a
licensed Oracle Database (Standard Edition ‘and/or Enterprise Edition) is installed and/or running.

For the purposes of the following programs: Configuration Management Pack for Applications, System Monitoring
Plug-in for Non-Oracle Databases, System Monitoring Plug-in for Non-Oracle Middleware, Management Pack for Non-
Oracle Middleware and Management Pack for WebCenter Suite, only the processors on which the program that is
being managed/monitored are running must be counted for the purpose of determining the number of licenses
required.

For the purposes of the following Programs: Data Masking and Subsetting Pack and Data Masking only (a) the
processors running the database servers where masked data or data subsets originate and (b) the processars
running the database servers performing the masking or subsetting operations (via GUI or command line) must be
counted for the purpose of determining the number of licenses required.

For the purposes of the following programs: Application' Management Suite for Oracle E-Business Suite, Application
Management Suite for PeopleSoft, Application Management Suite for Siebel, Application Management Suite for JD

Edwards EnterpriseOne, Application Management Pack for Utilities and Application Management Pack for Taxation
and Policy Management, all processors on which the middleware and/or database software that support the
respective managed application program are running must be counted for the purpose of determining the number of
licenses required. '

For the purposes of the following programs: Application Replay Pack and Real User Experience Insight, all processors
on which the middleware software that supports the respective managed application program are running must be
counted for the purpose of determining the number of licenses required.

For the purposes of the following pragrams: Informatica PowerCenter and PowerConnect Adapters, and Application
Adapter for Warehouse Builder for PeopleSoft, Oracle E-Business Suite, Siebel, and SAP, only the processor(s) on
which the target database is running must be counted for the purpose of determining the number of licenses
required.

For the purposes of the following programs: Data Integrator Enterprise Edition, Data Integrator Enterprise Edition for
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Oracle Applications, Data Integrator and Application Adapter for Data Integration, and Appllcatlon Adapters for Data
Integration, only the processor{s) where the data transformation processes are executed must be counted for the
purpose of determining the number of licenses required.

For the purposes of the following program: In-Memory Database Cache, only the processors on which the Times Ten
In-Memory Database component of the In-Memory Database Cache program is |nstalled and/or running must be
counted for the purpose of determining the number of licenses required.

For the purpdses of the fallowing program: Oracle GoldenGate, only (a) the processors running the Qracle database
from which you capture data and (b) the processors running the Oracle database where you will apply the data must
be counted for the purpose of determining the number of licenses required.

For the purposes of the following programs: Oracle GoldenGate for Mainframe and Oracle GoldenGate for Teradata
Replication Services, only (a) the processors running the database from which you. capture data and (b) the
processors running the database where you will apply the data must be counted for the purpose of determining the
number of licenses required.

For the purposes of the following program: Oracle GoldenGate for Non Oracle Database, only (a) the processors
running the non Oracle database from which you capture data and (b) the processars running the non Oracle
database where you will apply the data must be counted for the purpose of determining the number of licenses
required.

For the purposes of the following program: Oracle GoldenGate Application Adapters and Oracle GoldenGate for Big
Data, only the processors running the source Oracle or non Oracle database(s) from which you capture data must be
counted for the purpose of determining the number of licenses reqmred For multiple source databases, all
processors for all sources must be counted.

For the purposes of the fol]owing program: Audit Vault and Database Firewall, only the processors of the sources
which are protected, monitored, or audited must be counted for the purpose of determining the number of licenses
required.

For the purposes of the following program: Oracle ATG Web Commerce Search, only the processors on which queries
are processed must be counted. You do not need to count processors on which the program is running for indexing
content in configured content sources as long as the foregoing is the only use of the program on all the processors
installed in a given server.

Project: is defined as a scheduled stage gate process plan in operation.
Property: is defined as a location with a single physical address.

500,000 Queries Per Day: is defined as five hundred thousand queries from midnight to the next midnight (e.g. a
day) to the production MDEX engine, including but not limited to: text searches; changes to facet (refinement); page

up/down through results {any text box query, change in facet selection, change in results viewed. Queries that can
be reasonably shown to be generated via malicious intent, such as Denial of Service attacks, are not counted against
the number of licensed queries. You may also use the programs for nonproduction uses, including but not limited to
development, quality assurance, and performance testing.

$M in Revenue: is defined as one million U.S. dollars in all income (interest income and non interest income) before
adjustments for expenses and taxes generated by you during 2 fiscal year.

$M Revenue Under Management:'is defined as one million U.S. dollars in all income (interest income and non
interest income) before adjustments for expenses and taxes generated by you during a fiscal year for the product
lines for which the pragrams are used.

Record: The Customer Hub B2B is a bundle that includes two components, Siebel Universal Customer Master B2B
and Oracle Customer Data Hub. For the purposes of the Customer Hub B2B application, record is defined as the total
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number of unique customer database records stored in the Customer Hub B2B application (i.e., stored in a
component of Customer Hub B2B). A customer database record is a unique business entity or company record, which
is stored as an account for the Siebel Universal Customer Master B2B product or as an organization for the Oracle
Customer Data Hub product.

The Customer Hub B2C is a bundle that includes two components, Siebel Universal Customer Master B2C and Oracle
Customer Data Hub. For the purposes of the Customer Hub B2C application, record is defined as the total number of
unique customer database records stored in the Customer Hub B2C application (i.e. stored in a component of
Customer Hub B2C). A customer database record is a unique consumer (i.e., physical person) record, which is stored
as a contact for the Siebel Universal Customer Master product or as a person for the Oracle Customer Data Hub
product.

The Product Hub is a bundle that includes two components, Siebel Universal Product Master and Oracle Product
Information Management Data Hub. For the purposes of the Product Hub application, record is defined as the total
number of unique product database records stored in the Product Hub application (i.e., stored in a component of
Product Hub). A product database record is a unique product component or SKU stored in the MTL_SYSTEM_ITEMS
table with an active or inactive status and does not include any instance items (i.e. *-star items) or organizaticn
assignments of the same item.

For the purposes of the Case Hub program a record is defined as the total number of unique case database records
stored in the Case Hub program. A.case database record is a unique request or issue requiring investigation or
service stored in S_CASE table with an active or inactive status.

For the purposes of the Site Hub program a record is defined as the total number of unique site database records
stored in the RRS_SITES_B table of the Site Hub program. A site database record is a unique site (e.g. an asset, a
building, part of a building {such as a store or a franchise within a store, an ATM, etc.)) stored in the Site Hub
program.

For the programs listed above, please see the application licensing prerequisites as specified in the Applications
Licensing Table which may be accessed at htip: !Ioracle com/contracts for the grant and restrictions of the underlying
Oracle technology.

For the purposes of the Hyperion Data Relationship Management pragram, a record is defined as the unique
occurrence of any business object or master data construct that you choose to manage within the program. Records
may describe any number of enterprise information assets, commonly referred to as base members, including but not
limited to cost centers, ledger accounts, legal entities, organizations, products, vendors, assets, locations, regions or
employees. Additionally, a record may also be a summary object, commonly referred to as a rollup member, that
either summarizes base members or describes hierarchical information associated with underlying base members,
Records represent unique occurrences and they do not include any duplicates or shared references that may be
essential for master data management purposes.

For the purposes of the Supplier Lifecycle Management and Supplier Hub programs, a record is defined as a unique
business entity or company record stored as Supplier in the AP_SUPPLIERS table of the Supplier Lifecycle

Management and Supplier Hub programs.

For the purposes of the Life Sciences Customer Hub program, a record is defined as the number of unique customer
database records stored in such program. A customer database record is a unique physician (i.e., physical person)
record which is stored as a contact for the Oracle Life Sciences Customer Hub program.

1000 Records: is defined as 1000 cleansed records (i.e., rows) that are output from a production data flow of the
Data Quality for Data Integrator Program.

Registéred User: is defined as an individual authorized by you to use the programs which are installed on a single
server or multiple servers, regardless of whether the individual is actively using the programs at any given time.
Registered Users shall be business partners and/or customers and shall not be your employees.
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250,000 Requests Per Day: is defined as two hundred fifty thousand requests from midnight to the next midnight
(e.qg., a day) in the production systems. Requests that can be reasonably shown to be generated via malicious intent,
such as Denial of Service attacks, are not counted against the number of licensed requests. You may also use the
Program for non-production uses, including but not limited to development, quality assurance, and performance
testing.

For the purposes of the following Program: ATG Web Commerce, requests for the full ATG pipeline at the ATG
DynamoHandler in the Serviet Pipeline made by web browsers or via web service calls in the production systems,
including, but not limited to: JSP page requests; Ajax requests; REST service requests; SOAP service requests; web
service calls by native mobile applications, rich front end applications or other rntegrated external systems must be
counted for the purpose of determining the number of licenses required.

For the purposes of the following Program: WebCenter Sites for Oracle ATG Web Commerce, requests to the
production WehCenter Sites or production WebCenter Sites Satellite Server Pragrams for page or page fragments,
JSP page requests, REST service requests, SOAP service requests or web service calls by browsers or external
application must be counted for the purpose of determining the number of licenses required.

For the purposes of the following Program: Endeca Experience Manager, requests at the production Assembler and
Presentation API, including but not limited to: any page request for Experience Manager; any single submitted query
for the Search Engine (text box queries, selection or changes in facet selection); page requests by an application
(e.g. ATG Web Commerce); direct requests from web browsers; web service calls by native mabile applications, rich
front end applications or other integrated external systems must be counted for the purpese of determining the
number of licenses required.

Retail Register: is defined as any device designed to record any part of a sales transaction.

Retail Store: is defined as any location where two or more people are employed to generate revenue by selling
goods and services to customers. )

Retail Wireless Device: is defined as a detached device that accesses the Program. Examples of wireless devices
include but are not limited to, scanners, RF devices, PDAs.

Revenue Center: is defined as a logical reporting as configured within & Location. For example, a restaurant that
- keeps its reports and configuration separate from its bar-and its room service would require 3 Revenue Center
licenses (one for the restaurant, one for the bar and one for room service).

RosettaNet Partner Interface Processes® (PIPs®): are defined as business processes between trading
partners. Preconfigured system-to-system XML-based dialogs for the relevant E-Business Suite Application(s) are
provided. Each preconfigured PIP includes a business document with the vocabulary and a business process with the
chareography of the message dialog.

Rule Set: is defined as a data rules file containing content for a given country in order to perform data quality
functions optimized for that country.

Server: is defined as the computer on which the programs are installed. A Server license allows you to use the
licensed program on a single specified computer.

Service Order Line: is defined as the total number of service order entry line items processed by the program
during a 12 month period. Multiple service order entry line items may be entered as part of an individual customer
service order or quote. You may not exceed the licensed number of Service Order Lines during any 12 month period
unless you acquire additional Service Order Line licenses from Oracle.

1,000 Sites: is defined as one thousand unique sites added to Multi-Site Quotes created during a 12 month period.
Sites added to Multi-Site Quotes are listed as records in the Site Characteristics View and the Billing Group View of a
Multi-Site Quote. A Site record is uniquely defined by its Service Account and Service Point fields, A single Site (as
defined by its Service Account and Service Point fields Site) that is added to multiple Multi-Site Quotes created during
a 12-month period shall be only counted once.
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Socket: is defined as a slot that houses a chip (or a multi-chip module) that contains a collection of one or more
cores. Regardless of the number of cores, each chip {or multi-chip module) shall count as a single socket. All
occupied sockets on which the program is installed and/or running must be licensed.

Oracle Solaris Premier Subscription for Non-Oracle Hardware per socket: is defined as the right to use the
Oracle Solaris programs {as defined below) on hardware not manufactured by or for Sun/Oracle, and to receive
Oracle Premier Support for Operating Systems services (limited to the Oracle Solaris programs), for the term
specified in the ordering document. “Oracle Solaris programs” refers to the Oracle Solaris operating system and the
separately licensed third party technology (as defined below). The Oracle Solaris programs may contain third party
technology. Oracle may provide certain notices to you in program documentation, “readme” files or the installation
details in connection with such third party technology. Third party techneology will be licensed to you either under
the terms of the agreement, or if specified in the program documentation, “readme” files, or the installation details,
under separate license terms ("separate terms”) and not under the terms of the agreement ("separately licensed
third party technology™). Your rights to use such separately licensed third party technology under the separate terms
are not restricted in any way by the agreement. The Oracle Solaris programs may include or be distributed with
certain separately licensed components that are part of Java SE ("Java SE"). Java SE and all components assaciated
with it are licensed to you under the terms of the Oracle Binary Code License Agreement for the Java SE Piatform
Products, and not under the agreement. A copy of the Oracle Binary Code License Agreement for the Java SE
Platform Products can be found at www.oracle.com/contracts.

This subscription is available only for a server that is certified by Oracle and listed on the Hardware Compatibility List
(HCL) at http://www.sun.com/bigadmin/hcl. You must obtain a subscription license for each socket in the server. The
subscription term is effective upon the effective date of the subscription ordering document, unless otherwise stated
in your ordering document. If your order was placed through the Oracle Store, then the effective date is the date your
order was accepted by Oracle. Oracle Premier Support for Operating System services are provided under the
applicable technical support policies’in effect at the time the services are provided. At the end of the specified term,
you may renew your subscription, if available, at the then current fees for this subscription.
If your order specifies “1 — 4 socket server” then you may only use the subscription on a server with not more
than 4 sockets. If your order specifies "5+ socket server” then you may use the subscription for servers with any
number of sockets.

Store: is defined as a physical store location which sells goods or services that utilize one Point-of-Sale (POS)
system. If a physical store location has multiple POS systems, then each POS system must be counted as a Store.

Stream: is defined as a concurrent backup or restore job to a tape, disk or cloud target. For tape targets (which
would be a physical tape drive (e.g., T10000D or LTO6) or a virtual tape drive), each configured tape drive within the
Oracle Secure Backup domain must be counted for determining the number of licenses required. For disk targets,
each concurrent job defined per Oracle Secure Backup disk pool must be counted for determining the number of
licenses required. For Cloud based targets utilizing the Oracle Secure Backup Cloud Module, each parallel Recovery
Manager (RMAN) channel must be counted for determining the number of licenses required.

Subscriber: is defined as (a) a working telephone number for all wireline devices; {b) a portable handset or paging

device that has been activated by you for wireless.communications and paging; (c) a residential drop or a
nonresidential device serviced by a cable provider; or (d) a live connected utility meter. The total number of
Subscribers is equal to the aggregate of all types of Subscribers. If your business is not defined in the primary
definition of Subscriber abave, Subscriber is defined as each U.S. $1,000 increment of your gross annual revenue as
reported to the.SEC in your annual report or the equivalent accounting or reporting document.

gy
Suite: is defined as all the functional software components described in the product documentation.
Sun Rav"Device: is defined as the Sun Ray computer on which the Program is running.

System: is defined as a singlé configuration environment. Test, production, and development configurations are
considered three separate systems that must each be licensed.

A Tape Drive: is defined as mechanical devices used to sequentially write, read and restore data from magnetic tape -
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media. Typically used, but not limited to, data protection and archival purposes, tape drives are deployed either as a
standalone unit(s) or housed within a robotlc tape library. Examples of tape drive include but are not limited to,
Linear Tape Open (LTO), Digital Linear Tape (DLT), Advanced Intelligent Type (AIT), Quarter-Inch Cartridge (QIC),
Digital Audio Tape (DAT), and 8mm Helical Scan. For cloud based backups, Oracle counts each parallel stream or
Recovery Manager (RMAN) channel as equivalent to a tape drive.

Tape Library Slot: is defined as a physical slot location within a tape library where each slot accepts a single tape
cartridge.

Technical Reference Manuals: Technical Reference Manuals ("TRMs") are Oracle’s confidential information. You
shall use the TRMs solely for your internal data processing operations for purposes of: (a) implementing applications
programs, (b) interfacing other software and hardware systems to the applications programs and (c) building
extensions to applications programs. You shall not disclose, use or permit the disclosure or use by others of the TRMs
for any.other purpose. You shall not use the TRMs to create software that performs the same or similar functions as
any of Oracle products. You agree: (a) to exercise either at least the same degree of care to safeguard the
confidentiality of the TRMs as you exercise to safeguard the confidentiality of your awn most important confidential
information or a reascnable degree of care, whichever is greater; (b) to maintain agreements with your employees

. and agents that protect the confidentiality and proprietary rights of the confidential information of third parties such
as Oracle and instruct your employees and agents of these requirements for the TRMs; (c) restrict disclosure of the
TRMs to those of your employees and agents who have a "need to know" consistent with the purposes for which such
TRMs were disclosed; {d) maintain the TRMs at all times on your premises; and (e) not to remove or destroy any
proprietary or confidential legends or markings placed upon the TRMs, Oracle shall retain all title, copyright and other
proprietary rights in the TRMs. TRMs are provided to you "as-is" without any warranty of any kind. Upen termination,
you shall cease using, and shall return or destroy, all copies of the applicable TRMs.

Technical Support: For purposes of the ordering document, technical support consists of annual technical support
services you may have ordered for the programs. If ordered, annual technical support (including first year and all
subsequent years) is provided under Oracle’s technical support policies in effect at the time the services are provided.
The technical suppart policies, incorporated in this agreement, are subject to change at Oracle’s discretion; however,
Oracle policy changes will not result in a material reduction in the level of services provided for supported programs
during the period for which fees for technical support have been paid. You should review the policies prior to
entering into the ordering document for the applicable services. You may access the current version of the technical

support policies at http://oracle.com/contracts.

Technical support is effective upon the effective date of the ordering document: unless otherwise stated in your order.
If your order was placed through the Oracle Store, the effective date is the date your order was accepted by Oracle.

. Software Update License & Support (or any successor technical support offering to Software Update License &
Support, “SULS") acquired with your order may be renewed annually and, if you renew SULS for the same number of
licenses for the same programs, for the first and second renewal years the fee for SULS, will not increase by more
than 4% over the prior year's fees. If your order is fulfilled by a member of Oracle’s partner program, the fee for
SULS for the first renewal year will be the price quoted to you by your partner; the fee for SULS for the second

renewal year will not increase by more than 4% over the prior year's fees.

If you decide to purchase technical support for any license within a license set, you are required to purchase
technical support at the same level for all licenses within that license set. You may desupport a subset of licenses in a

- license set only if you agree to terminate that subset of licenses. The technical support fees for the remaining licenses
will be priced in accordance with the technical support policies in effect at the time of termination. Oracle’s license set -
definition is available in the current technical support policies. If you decide not to purchase technical support you
may not update any unsupported program licenses with new versions of the program

Telephone Number: is defined as each unique telephone number for which the billing information is managed or
displayed using the program, regardless of the number of individual account holders assoclated with such telephone
numbers. .

Terabyte: is defined as a terabyte of computer storage space used by a storage filer equal to one trillion bytes.
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$B in Total Assets: is defined as one billion U.S. dollars of your latest published or intérnally available "Total Asset
Value" as disclosed in your annual report and/or regulatory filings. ’

Trainee: is defined as an employee, contractor, student or other person who is being recorded by the program.

Transaction: is defined as each set of interactions that is initiated by an application user recorded by Oracle
Enterprise Manager to capture availability and performance metrics used in calculating service levels. For example,
the following set of interactions would represent cne transaction: login, search customer, log out.

1K Transactions: Is defined as one thousand unigue transactions processed through the program during a 12
month period. You may not exceed the licensed number of transactions during a 12 month period unless you acquire
additional transaction licenses from Oracle. For Oracle Contact Center Anywhere, a unigue transaction is defined as
one of the following: inbound phone call, outbound phone call (direct dialed, preview dialed, predictive dialed, web
call back), workgroup fax, workgroup email/voice mail, and chat session (inbound sessions / web collaboration with
agents). For JD Edwards World Purchase Card Management, a unique transaction is defined as a single charge
processed by the program.,

Transaction Services Client: is defined as a device that is used to receive data from an external source to record
a sales transaction (e.q., a device in a coffee shop that is used by customers to enter their sandwich orders). If
multiplexing hardware or software (e.g., a TP monitor or a web server product) is used, this number must be
measured at the multiplexing front end.

For the purposes of the Oracle Hospitality Simphony Transaction Services Pragram, devices that are used to send
property or revenue center configuration to an external source must be counted as Transaction Services Clients. For
example, if a digital signage provider wants to display menu item information (e.g., price, name, etc.) on a menu
board behind the counter and the menu board system requests that a device provides a list of the menu items and
prices that are available for purchase, then that device must be licensed as Transaction Services Client.

UPK Developer: is defined as an individual authorized by you to use the programs which are installed on a single
~ server or multiple servers, regardless of whether the individual is actively using the programs at any given time. UPK
Developers may create, modify, view and interact with simulations and documentation.

UPK Module: is defined as the functional software component described in the product documentation

Video Wrapper: is defined as a standardized container that acts as a file system for video assets installed per site.
Examples of video wrapper formats include GXF, MXF, OP1A, AVI, Quicktime and LXF.

Wireless handset: is defined as a mobile communications device such as a mobile telephone, PDA, or paging
device, that has as primary functions wireless voice communications and data services provided through a service
provider.

Workstation: is defined as the client computer from which the programs are being accessed, regardless of where
the program is installed.

Term Designation

1, 2, 3, 4, 5 Year Terms: A program license specifying a 1, 2, 3, 4 or 5 Year Term shall commence on the effective
date of the order and shall continue for the specified period. At the end of the specified period the program license
shall terminate.

‘Licensing Rules for Oracle Technology Programs and Oracle Business Intelligence Applications
Failover: Subject to the conditions that follow below, your license for the programs listed on the US Oracle

Technology Price List, which may be accessed at http://www.oracle.com/corporate/pricing/pricelists.html, includes
the right to run the licensed program(s) on an unlicensed spare computer in a failover environment for up to a total
of ten separate days in any given calendar year (for example, if a failover node is down for two hours on Tuesday
and three hours on Friday, it counts as two days). The above right only applies when a number of machines
are arranged in a cluster and share one disk array. When the primary node fails, the failover node acts
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as the primary node. Once the primary node is repaired, you must switch back to the primary node.
Once the failover period has exceeded ten days, the failover node must be licensed. In addition, only
one failover node per clustered environment is at no charge for up to ten separate days even if
multiple nodes are configured as failover. Downtime for maintenance purposes counts towards the ten
separate days limitation. When licensing options on a failover environment, the options must match the number of
licenses of the associated database. Additlonally, when licensing by Named Usér Plus, the user minimums are
waived on one failover node only. Any use beyond the right granted in this section must be licensed separately. In a
failover environment, the same license metric must be used for the production and failover nodes when licensing a
given clustered configuration.

Testing: For the purpose of testing physical copies of backups, your license for the Oracle Database (Enterprise
Edition, Standard Edition or Standard Edition One) includes the right to run the database on an unlicensed computer
for up to four times, not exceeding 2 days per testing, in any given calendar year. The aforementioned right does not
cover any other data recovery method-such as remote mlrroring- where the Oracle program binary files are copied or
synchronized.

You are responsible for ensuring that the following restrictions are not violated:

« Oracle Database Standard Edition 2 may only be licensed on servers that have a maximum capacity of 2 sockets.
When used with Oracle Real Application Clusters, Oracle Database Standard Edition 2 may only be licensed on a
maximum of 2 one-socket servers. In addition, notwithstanding any provision in Your Oracle license agreement to the
contrary, each Oracle Database Standard Edition 2 database may use a maximum of 16 CPU threads at any time.
When used with Oracle Real Application Clusters, each Oracle Database Standard Edition 2 database may use a
maximum of 8 CPU threads per instance at any time. If You purchase Named User Plus (NUP) licenses, You must
maintain a minimum of 10 NUP per server -

« If you are licensing the Oracle database Program, you may not cause or permit reverse engineering {unless
required by law for interoperability), disassembly or decompilation of data formats included in or produced by that
Program; the foregoing includes a prohibition on reverse engineering of code, data structures, file formats or
memory formats included in or produced by that Program or use of any tools or products that have been derived
from the reverse engineering of that Program or those data formats.

« Exadata Database In-Memory may only be used on Exadata Database Machines and Oracle Superclusters.

« Fxadata Multitenant may only be used on Exadata Database Machines and Qracle Superclusters.

» Webl ogic Server Standard Edition does not include WeblLogic Server Clustering.

« Business Intelligence Standard Edition One can only be licensed on servers that have the ahility to run a maximum
of 2 sockets. The data sources for BI Server and BI Publisher are limited to the included Oracle Standard Edition One,
one other database, and any number of flat file sources such as CSV, and XLS. You may use QOracle Warehouse
Builder Core ETL to pull data from any number of data sources but‘you must use only the included Oracle Standard
Edition One as the target database.

» Informatica PowerCenter and PowerConnect Adapters may not be used on a standalone basis or as a standalone
ETL tool. The Informatica PowerCenter and PowerConnect Adapters may be used with any data source provided the
target(s) are: (i) the Oracle Business Intelligence applicatiocns programs {excluding Hyperion Enterprise Performance
Management Applications), (i) the underlying platforms on which the Oracle Business Intelligence Suite Enterprise
Edition Plus program, Oracle Business Intelligence Standard Edition One or associated components of those Business
Intelligence applications programs run, or (iii) a staging database for any of the foregoing. Informatica PowerCenter
and PowerConnect Adapters may also be used where the Oracle Business Intelligence applications programs
(excluding Hyperion Enterprise Performance Management Applications) are the source and non-Oracle Business

Intelligence application programs are the target, provided, that users do not use Informatica PowerCenter and
PowerConnect Adapters to transform the data. -
» With respect to the Java SE Advanced and Java SE Suite programs, you may not create, modify, or change the
behavior of, or authorize your users to create, modify, or change the behavior of, classes, interfaces, or subpackages
that are in any way identified as "java", "javax" "sun" or "oracle" or any variation of the aforementioned naming
_ conventions. The installation and auto-update processes for these programs transmit a limited amount of data to

Oracle (or its service provider) about those specific processes to help Oracle understand and optimize them. Oracle
does not associate the data with personally identifiable information. You can find more information about the data

. Oracle collects at http://oracle.com/contracts. Additional copyright notices and license terms applicable to portions of
the programs are set forth at http://oracle.com/contracts.
= Programs that contain “for Oracle Applications” in the program name are limited use programs. These limited use
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programs may only be used with “eligible” Oracle application programs that contain the following prefixes in the
program name: Oracle Fusion, Oracle Communications*, Oracle Documaker, Oracle Endeca*, Oracle Knowledge,
Oracle Media, Oracle Retail*, Oracle Enterprise Taxation*, Oracle Tax, Oracle Utilities*, Oracle Financial Services*,
Oracle FLEXCUBE, Oracle Reveleus, Oracle Mantas, Oracle Healthcare*, Oracle Health Sciences, Oracle Argus, Oracle
Legal, Oracle Insurance Oracle Primavera, Oracle Hospitality, Oracle XBR], and Oracle Relate. For those prefixes
designated above with a ™*” not all programs with that prefix are eligible for use with the “for Oracle Applications”
limited use programs. For a list of excluded programs please review the Applications Licensing Table, which may be
accessed at http://oracle.com/contracts. Notwithstanding anything above, Oracle Business Intelligence Extended
Edition for Oracle Applications may only be used with “eligible” Oracle application programs that contain "Oracle
Fusion Human Capital Management” as a prefix in the program name provided that the Oracle Fusion Human Capital
Management praograms are the only programs configured to run against the database instance. Oracle Business
Intelligence Suite Foundation Edition for Oracle Applications may also be used with the Oracle Product Information
Management Analytics, Fusion Edition, Oracle Customer Data Management Analytics, Fusion Edition and Oracle
Product Lifecycle Analytics programs. Oracle Business Intelligence Suite Foundation Edition for Oracle Applications
may also be used with the following programs provided that the Oracle Fusion Applications are the only data source:
Qracle Sales Analytics, Fusion Edition; Oracle Partner Analytics, Fusion Edition; Oracle Supply Chain and Order -
Management Analytics; Oracle Financial Analytics, Fusion Edition; Oracle Procurement and Spend Analytics, Fusion
Edition; Oracle Human Resources Analytics, Fusion Edition; and Oracle Project Analytics. Any use of limited use
programs containing “for Oracle Applications” by ather Oracle applications or third party applications is not permitted.
» Oracle BPEL Process Manager Option for Oracle Applications may be used only to enable business processes,
workflow interactions and approvals within eligible Oracle Applications. Workflow interactions between eligible Oracle
Applications and, other Oracle Applications or third party applications are allowed as long as they are
enabled/initiated within the eligible Oracle Applications. Business Processes defined in BPEL are allowed as long as at
least one of the services invoked from within the Business Process access an eligible Oracle Application either
natively (via Web Services) or via an adapter.

« Oracle Business Intelligence Suite Foundation Edition for Oracle Applications may be used only to perform query,
reporting and analysis against a transaction database, data warehouse or an Essbase OLAP cube if: (i) the
transaction database is an eligible Oracle Applications transaction database itself or an extraction, in whole or in
part, of an eligible Oracle Applications transaction database, without transformation (query, reporting and analysis
against a transaction database that is not an eligible Oracle Applications transaction database requires a full use
license of Oracle Business Intelligence Foundation Suite); or (i) the data warehaouse is a pre-packaged eligible
Oracle Applications data warehouse, with any customizations necessary to reflect customizations made in the
eligible Oracle Applications, and restricted only to the eligible Oracle Applications sources (query, reporting and
analysis against extensions to the data warehouse drawn from source systems not supported by the pre-packaged
data warehouses require a full use license of Oracle Business Intelligence Suite Foundation Edition); or (jii) the
dimensions of each Essbase OLAP Cube are sourced from eligible Oracle Applications.

= Oracle WebLogic Suite for Oracle Applications may be used only as an embedded runtime for eligible Oracle
Applications or to deploy customizations to an eligible Oracle Application. The Weblogic global datasource or one of
the WebLogic application datasources must be configured to access the schema of an eligible Oracle Application.

= Data Integrator Enterprise Edition for Oracle Applications may only be used with the Oracle supplied data
integration jobs and customization of the supplied jobs is allowed. For the avoidance of doubt, examples of uses that
are not permitted include, but are not limited to, the following: adding new jobs that support different applications,
new schemas, or previously unsupported application modules.

« Oracle SOA Suite for Oracle Applications may be used only to enable integration, business processes, workflow
interactions and approvals within eligible Oracle Applications. Workflow interactions between eligible Cracle
Applications and other non-eligible Oracle Applications or third party applications are allowed as long as they are
either initiated or terminated within eligible Oracle Applications. Usage of SOA composites (including but not limited
to Rules, Mediator, XSLT transforms, BPEL processes, Spring components, Workflow services and OWSM security
policies) is allowed as long as at least one of the services invoked from within each composite accesses an eligible
Oracle Application either natively (via Web services) or via an adapter and the invocation is part of a flow that is
either initiated or terminated within eligible Oracle Applications. Oracle Service Bus (OSB) usage is allowed as long as
each service deployed accesses an eligible Oracle Application either natively (via Web services) or via an adapter.

+ Oracle WebCenter Portal for Oracle Applications may be used only to surface eligible Oracle Application(s) and
custom applications (collectively, “eligible applications”). Surfacing any third-party applications, including other
applications from Oracle, requires a license for Oracle WebCenter Portal. Multiple eligible applications may be
surfaced in a single portal instance provided that a WebCenter Portal for Oracle Applications license exists for each
eligible application surfaced in the portal. WebCenter Portal for Oracle Applications may be used to integrate the
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various WebCenter services (e.g., wikis, blogs, and discussions) into an application context, as well as to build out
custom workflows and notifications between the eligible application and WebCenter Portal components. The content
management features of the Oracle WebCenter Portal for Oracle Applications program may be used to store and
manage documents created outside of the eligible application provided that such documents are related to the
eligible application or to the application context.

« Oracle WebCenter Imaging for Oracle Applications may be used to create and modify i 1magmg searches, to maodify
pre-packaged imaging application document types, and to create and medify input mappings to imaging applications.
Oracle WebCenter Imaging for Oracle Applications may also be used to invoke web service application programming
interfaces (API's) from Oracle Application workflows. A license for WebCenter Imaging for Oracle Applications is
required to define new document types for the management of images unrelated to a pre-packaged Oracle
Applications integration, to develop custom workflows, and to invoke APIs from custom workflows or custom
application integrations.

« Oracle Identity and Access Management Suite Plus for Oracle Applications may be used only to perform associated
actions for users of and within the eligible Oracle Applications. The programs may be used to do the following: (1)
add, delete, madify, and manage user identities and roles in the eligible Oracle Applications; (2) provide web access
management and single sign-on into eligible Oracle Applications; (3) provide data storage or virtualization to data
storage of user identities and user identity related information or authentication and authorization policies for eligible
Oracle Applications; (4) provide federated single sign-on to eligible Oracle Applications

« Oracle Coherence Enterprise Edition for Oracle Applications may only be used within the same Java Virtual Machine
as the eligible Oracle Application components.

« Oracle GoldenGate for Oracle Applications may only be used with the Oracle supplied integration jobs.
Customization of the Oracle supplied integration jobs is allowed if necessitated by (i) customizations of the source
application or of the target application or (ii) for performance tuning of the GoldenGate configuration. Oracle
GoldenGate for Oracle Applications may not be used (i) for data replication to non-Oracle databases or (ii) by other
Oracle applications or (i) by third party applications for any type of data integration or replication purposes. For the
avoidance of doubt, examples of other uses that are not permitted include, but are not limited to, the following:
replicating data to non-Oracle databases (including MySQL), adding new source ar target schemas, adding
unsupported application modules to source or target schemas, supporting other replication topelogies (e.q., active-
active or multi-master) or adding anything not supplied by Oracle.

« The number of Hyperion program option licenses must match the number of licenses of the associated Hyperion
prograrn.

« The license for the Hyperion Planning Plus program includes a limited use license for the Oracle Essbase Plus,
Hyperion Financial Reporting and Hyperion Web Analysis programs. Such limited use license means that the Oracle
Essbase Plus, Hyperion Financial Reporting and Hyperion Web Analysis programs may only be used to access data
from the Hyperion Planning Plus program. The Oracle Data Integrator for Oracle Business Intelligence Program may
be used to load data from any data source provided that the target database is the Hyperion Planning Plus pragram.
Specifically, the Hyperion Essbase Plus program cannot be used to create Essbase cubes that do not contain data
used by the Hyperion Planning Plus program and the Aggregate Storage option component of the Oracle Essbase
Plus program may not be used. b
s The license for the Hyperion Profitability and Cost Management program includes a limited use license for the
Oracle Essbase Plus, Hyperion Financial Reporting, Hyperion Web Analysis and Oracle Data Integrator - Target
Database programs. Such limited use license means that the Oracle Essbase Plus, Hyperion Financial Reporting,
Hyperion Web Analysis and The Oracle Data Integrator for Oracle Business Intelligence Program may only be used to
access data from the Hyperion Profitability and Cost Management program. Specifically, the Oracle Essbase Plus

program cannot be used to create Essbase cubes that do not contain data used by the Hyperion Profitability and Cost
Management program and the Aggregate Storage option component of the Oracle Essbase Plus program may not be
used.

- If You purchase Named User Plus licenses for the Programs listed below, You must maintain 25 Named
Users Plus per Pracessor:

"« Oracle Database Enterprise Edition
« NoSQL Database Enterprise Edition
« Times Ten In-Memory Database
« Rdb Enterprise Edition
« CODASYL DBMS
« Data Integrator Enterprise Edition
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- » GoldenGate
» GoldenGate for Non Oracle Database
« GoldenGate for Mainframe
+ GoldenGate Veridata
« GoldenGate for Teradata Replication Services
» GoldenGate for Big Data
» GoldenGate Foundation Suite
« Data Integrator Enterprise Edition for Oracle Applications
« GoldenGate for Oracle Applications
« Endeca Discovery Foundation for Oracle Applications

If You purchase Named User Plus licenses for the Programs listed below, You must maintain 10 Named
Users Plus per Processor:

« Java SE Advanced

» Java SE Suite

« Webl agic Server Standard Edition
« WebLogic Server Enterprise Edition
» Weblogic Suite

» Web Tier

« Coherence Standard Edition One
» Coherence Enterprise Edition

» Coherence Grid Edition

« TopLink and Application Development Framework

» GlassFish Server '

= Internet Application Server Standard Edition*

« Internet Application Server Enterprise Edition*

* API Gateway

* BPEL Process Manager

» Weblogic Integration

« Service Registry

« Enterprise Repository

« Forms and Reports

« Managed File Transfer

+ Tuxedo '

» Event Processing

» SOA Suite for Non Oracle Middleware

« Unified Business Process Management Suite for Non Oracle Middleware
« Business Process Management Standard Edition

» Application Adapters

« Oracle E-Business Suite Adapter

s Integration Adapter for SAP R/3

« Integration Adapter for JD Edwards World

« Integration Adapter for Siebel

= Cloud Adapters

« B2B for RosettaNet

« B2B for EDI

+ Healthcare Adapter

» B2B for ebXML :

» WebCenter Suite Plus -

* WebCenter Portal , _
» WebCenter Content .
= WebhCenter Sites

+ WehCenter Sites Satellite Server

* WebCenter Universal Content Management

* WebCenter Imaging

» WebCenter Forms Recognition

)
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« WebCenter Enterprise Capture

* WebCenter Distributed Capture

» WebCenter Real-Time Collaboration

+ WebCenter Sites Mobile Option

«» Enterprise Identity Services Suite

« Identity Governance Suite

» Access Management Suite Plus

» Entitlements Server

» Entitlements Server Security Module

« Beehive Enterprise Collaboration Server

*The Named User Plus Minimum does not apply if the Program is installed on a one-processor machine that allows
for a maximum of one user per Prograr,

» If You purchase Named User Plus licenses for the Oracle Database Personal Edition Program, You may only have a
maximum of one Named User Plus per database.

« If You purchase Named User Plus licenses for the Business Intelligence Standard Edition One Program, You may
only have a maximum number of fifty Named User Plus licenses.

« You are responsible for ensuring compliance with the Technology Associated Program Matching Table which may
be accessed at http://oracle.com/contracts.

Licensing Rules for Applications:
« You are responsible for ensuring compliance with the application licensing prerequisites as specified in the
Applications Licensing Table, which may be accessed at http:/foracle.com/contracts.

Licensing Rules for ATG Applications

« The QOracle ATG Web Commerce Business Intelligence program and the Oracle ATG Web Commerce Business
Intelligence Administrator program may only be used in conjunction with either the Oracle ATG Web Commerce
program and/or the Oracle ATG Web Knowledge Manager program. You may, however, expand your data model to
include other information provided the additional information supplements information is already included in the
Oracle ATG Web Commerce program or in the Oracle ATG Knowledge Manager program.

» The Cognos BI Consumer Bundle is included in the Oracle ATG Web Commerce Business Intelligence program and
is comprised of (a) one (1) reporting engine for anonymous viewers consisting of no more than two {2) processors
and four (4) total cores, (b) unlimited anonymous report viewer seat licenses, (¢) one (1) Named BI Web
Administrator seat license and one (1) Named BI Professional Report Author seat license. Any additional seat licenses
must be licensed separately by purchase of Oracle ATG Web Commerce BI Administrator seat licenses at an
additional cost and are not included in any enterprise-wide or similar license,

Lwensmg Rules for DIVA Programs

Failover: Subject to the conditions that follow below, Your license for the following Programs: Oracle DIVA Programs
(Oracle DIVArchive Manager, Oracle DIVArchive Avid Connectivity, Oracle DIVArchive Application Filtering, Oracie
DIVArchive Storage Plan Manager , Oracle DIVArchive Export / Import, and Oracle DIVArchive Automatic Data
Migration) includes the right to run the licensed Program(s) on an unlicensed spare computer in a failover
environment for up to a total of ten separate days in any given calendar year (for example, if a failover node is down
for two hours on Tuesday and three hours on Friday, it counts as two days). The above right only applies when a
number of machines are connected to the disk cache or tape [ibrary, i.e., the machines are not in a clustered

environment and the machines share a disk array or tape library. When the primary node fails, the failover node acts
as the primary node. Once the primary node is repaired, You must switch back to the primary node. Once the
failover period has exceeded ten days, the failover node must be licensed. Downtime for maintenance purposes
counts towards the ten separate days limitation. Any use beyond the right granted in this section must be licensed
separately. .

Licensing Rules for 1D Edwards Applications

» The programs-also include GNU libgmp library; copyright 1991 Free Software Foundation, Inc. This library is free -
software that can be modified and redistributed under the terms of the GNU Library General Public License contained
in the programs. The programs may also contain other third party products.
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« Your license for the program(s) may include additional license rights. Please review the additional license rights
listed on the PeopleSoft / JD Edwards program table located at http://oracle.com/contracts for additional information.

"« The Foundation program contains the development foundation environment/toolkit. You understand and’
acknowledge that any software program developed with thé functionality of the development foundation
environment/toolkit is subject to the terms and conditions of this agreement. You will defend and indemnify Oracle
against any claims by third parties for damages (including, without limitation, reasonable legal fees) arising out of
any computer programs generated by you utilizing the development tools incfuded in the programs. ORACLE
DISCLAIMS ANY WARRANTY THAT THE DEVELOPMENT TOOLS INCLUDED IN THE PROGRAMS WILL GENERATE
COMPUTER PROGRAMS WITH THE CHARACTERISTICS OR SPECIFICATIONS DESIRED BY YOU OR THAT SUCH
GENERATED COMPUTER PROGRAMS WILL BE ERROR FREE

Licensing Rules for Oracle E-Business Sulte Applications
* Please be advised that only a subset of the products inéluded on an Applications NLS Supplement Media Pack have
been translated. For existing supported customers, My Oracle Support has information ori which products have been
translated for the supported languages (https://support.oracle.com). For new or unsupported customers, please
contact Your Oracle Account Manager for this information.

. » The option Activity Hub B2B is only available with the Siebel Customer Universal Master component of the
Customer Hub B2B program.
« The option Field Service Hub B2B is only available with the Siebel Customer Universal Master component of the
Customer Hub B2B program.
 The option Marketing Hub B2B is only available with the Siebel Customer Universal Master component of the
Customer Hub B2B program.
« The option Sales Hub B2B is only available with the Siebel Customer Universal Master component of the Customer
Hub B2B program.
» The option Service Hub B2B is only available with the Siebel Customer Universal Master component of the
Customer Hub B2B program
» The option Activity Hub B2C is only available with the Siebel Customer Universal Master component of the
Customer Hub B2C program.
= The option Field Service Hub B2C is only avallab!e with the Siebel Customer Universal Master component of the
Customer Hub B2C program.
« The option Marketing Hub B2C is only available with the Siebel Customer Umversal Master component of the
Customer Hub B2C program.
« The option Privacy Management Policy Hub BZC is only available with the Siebel Customer Universal Master
component of the Customer Hub B2C program.
« The option Sales Hub B2C is only available with the Siebel Customer Universal Master component of the Customer
Hub B2C program.
« The option Service Hub B2C is only available with the Siebel Customer Universal Master component of the
Customer Hub B2C program.
Licensing Rules for Oracle Hospitality Cruise Applications
«» The Oracle Hospitality Data Foundation for Cruise Program may only be used with Oracle Hospltallty Cruise
Programs. New reports or customizations of the included reports are allowed. Integration to third party systems is
allowed via the Oracle Hospitality Cruise Interface Programs only. You may not add new schemas or unsupported
applications.

Licensing Rules for Oracle Hospitality Food and Beverage Applications

« The Oracle Hospitality Technology Foundation for Food and Beverage Program may only be used with the Oracle
Hospitality Simphony Point-of-Sale, Oracle Hospitality Simphony Transaction Services, Oracle Hospitality Simphony
First Edition Point-of-Sale, Oracle Hospitality Simphony First Edition Transaction Services, Oracle Hospitality Reporting
and Analytics, and Oracle Hospitality 9700 Foundation Programs. New reports or customizations of the included
reports are allowed. Integration to third party systems is allowed via the Oracle Hospitality Interface Programs only.
You may not add new schemas or unsupported applications.

» For the Oracle XBRi Loss Prevention for Food and Beverage Program, You acknowledge that there are
MicroStrategy, Inc. products (the “MicroStrategy Products”) included with that Program and the MicroStrategy
Products are subject to the followmg terms and conditions.
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Licensing Rules for Oracle Hospitality Hotels Applications

« The Oracle Hospitality. OPERA 5 Property Standard Program is limited to 55 functions as defined in the Program
Documentation,

« The Oracle Hospitality OPERA 5 Property Lite Program is limited to 30 functions as defined in the Program
Daocumentation,

» The Oracle Hospitality Suite8 Property Resort Edition Program is limited to 30 functions as deF ned in the Program
Dacumentation.

« The Oracle Hospitality Suite8 Property Small Business Edition Program is limited to 18 functlons as defined in the
Program Documentation.

= The following Programs may only be used with the Oracle Hospitality OPERA Programs: Oracle Hospitality
Technology Foundation for Hotel Property Systems — OPERA 5 Premium, Oracle Hdspitality Technology Foundation
for Hotel Property Systems — OPERA 5 Standard, Oracle Hospitality Technology Foundation for Hotel Property
Systems — OPERA 5 Lite and Oracle Hospitality Technology Foundation for Hotel Central Office Systems. New reports
or customizations of the included reports are allowed. Integration to third party systems is allowed via the Oracle
Hospitality Interface Programs only. You may not add new schemas or unsupported applications.

« You are responsible for ensuring compliance with the Hospitality Associated Program Matching Table which may be

accessed at http://oracle.com/contracts.

Licensing Rules for PeopleSoft Applications
« Your use of the Campus Self Service program is subject to the additional terms and conditions set forth in the INAS
Software Supplement located at hitp://oracle.com/contracts.

Licensing Rules for Primavera Applications

« For the purposes of the following Primavera programs: Earned Value Management, Evolve, SureTrak, Contractor
and P3 Project Planner, you acknowledge that you have both read and understand the limited Software Update
License & Suppaort services that are available for these programs, as described in Oracle’s Technical Support Policies.
« For the purposes of the Primavera SureTrak and Primavera P3 Project Planner programs, you acknowledge that the
agreement delivered to you with these programs, and not the end user license agreement contained in the product
installation, governs the end user’s use of these programs -

« For the purposes of the following programs: Primavera P6 Enterprise Project Portfolio Management and Primavera
P6 Enterprise Project Portfolio Management Web Services, developers and/or users (i) wha are not already licensed
for the Primavera P6 Enterprise Project Portfolio Management program and (i) who access (including through Access
Paints) applications, must be licensed for the Primavera P& Enterprise Project Portfolio Management Web Services
program. “Access Points” includes, but is not limited to, third party, Oracle or custom versions of the following:
interfaces, API's, web services and database links.

» For the purposes of the following programs: Primavera Contract Management Web Servicés and Primavera Contract
Management, developers and/or users (i) who are not already licensed for the Primavera Contract Management
program and (i) who access (including through Access Points) applications, must be licensed for the Primavera
Contract Management Web Services program. “Access Points” includes, but is not limited to, third party, Oracle or
custom versions of the following: interfaces, API's, web services and database links.

Licensing Rules for Oracle Retail Programs
+ The Oracle Retail Technology Foundation for Store Applications Program may only be used W|th the Oracle Retalil
Point of Service Program, the Oracle Retail Back Office Program, the Oracle Retail XStore Point of Service Program
and the Oracle Retail XStore Office Program. Any use of the Oracle Retail Technolegy Foundation for Store

- Applications Program by other Oracle Programs or third party Programs is not permitted.

Licensing Rules for Siebel Applications
« For the Siebel Branch Teller Services program, Siebel Internet Banking Services program, Siebel Retail Finance
Foundation Services program and the Siebel Financial Transactions Workbench program, you may use third party
tools to (a) create materials or (b) modify the materials identified as Sample Screen Code and Process Templates in
- the program documentation, all in accordance with the program documentation, and provided that such materials or
modified materials shall be used solely with your licensed use of such programs. You shall not limit in any way-
Oracle’s right to develop, use, license, create derivative works of, or otherwise freely exploit the programs, ancillary
programs, program documentation, or any other materials provided by Oracle, or to permit third parties to do so.
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« The Siebel Details Program includes a license for 20 Concurrent Users that authorizes you to use the program on
only one Computer for a maximum of 20 Concurrent Users at any given time. A “Concurrent User” is defined as each
individual that may concurrently use or access theé Programs. Concurrent Users may-only be Your existing customers
or Your prospective customers, and may not be Your business partners or Your employees, The Siebel Marketing
Server Program is licensed on a Computer basis together with the number of unique Customer Records that You may
access using the Program. A “Customer Record” is defined as each unigue Record (including contact records,
prospect records and records in external data sources) that You may access using the Program.

» The Siebel Pharma Marketing Server is licensed on the basis of the number of unique Customer Records that you
may access using the program together with the number of Brands that you may manage using the program.

« The Siebel Pricing Claims Server-Up to 20 Application Users is licensed on a Computer basis with a limitation on the
number of Application Users. An “Application User” is defined as an individual authorized by You to use the applicable
licensed application Programs which are installed on a single server or on multiple servers regardless of whether the
individual is actively using the Programs at any given time.

» The users or processors of the Siebel Web Channel program may access a maximum of 15 Objects. An "Object” is
defined as each data entity within the Business Object Layer of the programs that is defined in the Siebel Tools
program.

 The Siebel Data Quality License may only be used with Oracle Master Data Management or Oracle CRM
deployments.

Licensing Rules for Systems Software Programs

= Failover: Subject to the conditions that follow below, Your license for the following Programs: StorageTek QFS,
StorageTek QFS Client, Oracle Hierarchical Storage Manager, StorageTek Automated Cartridge System Library
Software (ACSLS), includes the right to run the licensed Pragram(s) on an unlicensed spare computer in a failover
environment for up to a total of ten separate days in any given calendar year (for example, if a failover node is
down for two hours on Tuesday and three hours on Friday, it counts as two days). The above right only applies
when a number of machines are connected to the disk cache or tape library, i.e., the machines are not in a
clustered environment and the machines share a disk array or tape library. When the primary node fails, the failover
node acts as the primary node. Once the primary node is repaired, You must switch back to the primary node. Once
the failover period has exceeded ten days, the failover node must be licensed. Downtime for maintenance purposes
counts towards the ten separate days limitation. Any use beyond the right granted in this section must be licensed
separately.

Licensing Rules for Programs Licensed per UPK Module
« Oracle grants to you a non-exclusive, nontransferable license for your UPK Developer(s) to: (i) use those User
Productivity Kit ("UPK") programs licensed as UPK modules (collectively referred to as "UPK content”) only as
necessary to create and provide training solely for Employee and/or Application Users to use the underlying programs
for your benefit; (i) make an unlimited number of copies of the UPK content only as necessary to create and provide
training solely to Employees and/or Application Users to use the underlying programs for your benefit; and (jii)
develop modifications and customizations to the UPK content, if applicable, all subject to the terms and conditions set
forth in this agreement, provided all copyright notices are reproduced as provided on the original. You represent and
warrant that you have a valid license for the underlying program(s). You are prohibited from reselling or distributing
the UPK content to any other party or using the UPK content other than- as explicitly permitted in this agreement.
Oracle represents that the UPK content and any content created by you using the UPK content contains valuable
proprietary information. Oracle retains title to all portions of the UPK content and any copies thereof. You shall use
UPK content madifications created by you solely for your internal use in accordance with the terms of this

. agreement. You may provide access to and use of the UPK content only to those third parties that are licensed as
Application Users and that: (a) provide services to you concerning your use of the UPK content; (b) have a need to
use and access the UPK content; and (¢) have agreed to substantially similar non-disclosure obligations impased by
you as those contained in this agreement. Application and Employee User(s) of UPK programs may view and interact

with simulations and documentation but may not create or modify simulations or documentation.

Licensing Rules for MySQL Programs

The MySQL programs may contain third party technology. Oracle may provide certain notices to you in program
documentation, “readme” files or the installation details in connection with such third party technology. Third party
technology will be licensed to you either under the terms of the agreement, or if specified in the program
documentation, “readme” files, or the installation details, under separate license terms ("separate terms”) and not
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under the terms of the agreement (“separately licensed third party technology™). Your rights to use such separately
licensed third party technology under the separate terms are not restricted in any way by the agreement.

Acme Packet Metrics Definitions :

100 Concurrent Calls:_is defined as one hundred simultaneous active end to end calls that the operations monitor
sees, no matter the number of underlying devices. For example, the same concurrent call may be monitored on two
or more sessions, one on each side of a back to back user agent.

25 Concufnent Sessions is defined as a maximum of 25 established virtual connections between two endpoints
(with or without media anchoring) represented by subscriber devices or network switching equipment and traversing
the licensed software at any one time.

50 Concurrent Sessions: is defined as a maximum of 50 established virtual connections between two endpoints
(with or without media anchoring) represented by subscriber devices or network switching equipment and traversing
the licensed software at any one time. For the purposes of the following programs: Oracle Communications Session
Border Controller - SRTP and,Oracle Communications Unified Session Manager - SRTP, only concurrent sessions with
media anchoring and negotiating Secure Real-Time Transport Protocol are counted. For the purposes of the following
programs: Oracle Communications Session Border Contréller - MSRP B2BUA and Oracle Communications Unified
Session Manager - MSRP B2BUA, only concurrent sessions with media anchoring and negotiating Message Session
Relay Protocol are counted.
500 Concurrent Sessions is defined as a maximum of 500 established virtual connections between two endpaints
(with or without media anchoring) represented by subscriber devices or network switching equipment and traversing
the licensed software at any one time. For the purposes of the following programs: Oracle Communications Session
Border Contraller - SRTP and Oracle Communications Unified Session Manager - SRTP, only concurrent sessions with
media anchoring and negotiating Secure Real-Time Transport Protocol are counted. For the purposes of the following
programs: Oracle Communications Session Border Controller - MSRP B2BUA and Oracle Communications Unified
-Session Manager - MSRP B2BUA, only concurrent sessions with media anchoring and negotiating Message Session
Relay Protocol are counted.

5K Endpoints is defined as five thousand individual user devices identified by a unique internet protocal (IP) and
port combination. If subscribers have multiple user devices, each unique user device must be counted.

20K Endpoints is defined as twenty thousand individual user devices identified by a unique internet protocal (IP)
and port combination. If subscribers have multiple user devices, each unigue user device must be counted.

1K Messages per Second is defined as one thousand messages that are each composed of an envelope that
contains information required to accomplish transmission, delivery, and contents to the recipient. You must count all
messages whether received or sent over a fixed period of time during peak usage.

Server is defined as the computer on which the programs are installed. A Server license allows you to use the
licensed program on a single specified computer. For the purposes of Acme Packet programs, a Server in a virtual
environment is defined as a virtual machine image.

100 Transactions Per Second: is defined as one hundred transactions between client and server with explicit

support of agents that contain a request message and a response message. The total number of new transactions

for the entire system over a 30 second interval divided by 30 must be counted. For the purpose of the following

program: Oracle Control Plane Monitor, Transaction Per Second is the total number of messages

(requests/responses) from the source to destination regardless of how many devices and/or segments the messages
* traverse.

100 Trunks: is defined as one hundred session initiation protocol associations between servers or administrative
-domains that service multiple users and handle calls from multiple users.

100 Tunnels is deflned as one hundred connections where one network protocol (the delivery protocol)
encapsulates a different payload protocol. For the purpose of the following program: Oracle Communications Session
Border Controller — TSC, only Tunneled Services Control Function (TSCF) tunnels must be counted. .
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1K Tunnels is defined as one thousand connections where one network protocol {the delivery protocol)
encapsulates a different payload protocol.

Oracle Communications EAGLE
Card is defined as one EAGLE system card.

500K DB Entries is defined as five hundred thousand database entries in the international number portability
database.

12M LNP Entries is defined as twelve million Local Number Portability database entries in the local number
portability database.

Node is defined as a set of servers managed by one Operations, Alarms and Measurements (OAM) function.

250K Transactions per Second (TPS) is defined as two hundred and fifty thousand transactions between client
and server with explicit support of agents that contain a request message and a response message. The total
number of new transactions for the entire system over a five second interval during peak usage divided by five must
be counted.

Terabyte is defined as a terabyte of computer storage space used by a storage filer equal to one trillion bytes. The
number of terabyte licenses required is determined by the total capacity of all primary Fllesystems or primary SAN
LUNs being replicated.

SPARC SuperCluster

Management Controller is defined as the system component on which the data storage control policies are
executed. For Sun ZFS Storage Appliances, the Management Controlier is the processor node that consists of one -
server running the Sun ZFS storage software. These processor nodes can be implemented as a single instance for a
non-high availability system ar as an active/passive cluster, in which case one license is required. The processor
nodes can also be implemented as an active/active cluster, in which case two licenses are required.

StorageTek Tape Libraries

Tape Library is defined as a mechanical device used to store and access magnetic tape media. Multiple Tape
Libraries may be connected together via pass thru ports to form a Tape Library complex. Each Tape Library in a Tape
Library complex must be licensed.

Sun ZFS Storage 7& Systems and ZFS Backup Appliance ’
Management Controller is defined as the system component on which the data storage control pO]ICIE!S are
executed. For Sun ZFS Storage Appliances, the Management Controller is the processor node that consists of one
server running the Sun ZFS storage software. These processor nodes can be implemented as a single instance for a
non-high availability system or as an active/passive cluster, in which case one license is required. The processor
nodes can'also be implemented as an active/active cluster, in which case two licenses are required.
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ORACLE PUBLIC SECTOR CLOUD SERVICES AGREEMENT TERMS

THESE ORACLE CLOUD SERVICES AGREEMENT TERMS APPLY TO THE ORACLE CLOUD SERVICES
THAT YOU ORDER. THESE ORACLE CLOUD SERVICES AGREEMENT TERMS SHALL TAKE PRECEDENCE
OVER ANY CONFLICTING TERMS IN AN ORDER OR ANY ORDERING DOCUMENTATION. ’

1. USE OF THE SERVICES

1.1 Oracle will make the Oracle services listed in Your order (the "Services”) available to You pursuant to this
Agreement and Your order. Except as otherwise stated in this Agreement or Your order, You have the non-
exclusive, worldwide, limited right to use the Services during the period defined in-Your order, unless earlier
terminated in accordance with this Agreement or the order (the "Services Period”), solely for Your internal
business operations. You may allow Your Users to use the Services for this purpose, and You are respansible
for their compliance with this Agreement and Your order.

1.2 The Service Specifications describe and govern the Services. During the Services Period, Oracle may
update the Services and Service Specifications to reflect changes in, among other things, laws, regulations,
rules, technology, industry practices, patterns of system use, and availability of Third Party Content. Oracle
updates to the Services or Service Specifications will not materially reduce the level of performance,
functionality, security or availability of the Services during the Services Period of Your order.

1.3 You may not, and may not cause or permit others to: (a) use the Services to harass any person; cause
damage or injury to any person or property; publish any material that is false, defamatory, harassing or obscene;
violate privacy rights; promote bigotry, racism, hatred or harm; send unsolicited bulk e-mail, junk mail, spam or
chain letters; infringe property rights; or otherwise violate applicable laws, ordinances or regulations; (b) perform
or disclose any benchmarking, availability or performance testing of the Services; or (c) perform or disclose
network discovery, port and service identification, vulnerability scanning, password cracking, remote access or
penetration tests of the Services (the “Acceptable Use Policy"). In addition to other rights that Oracle has in
this Agreement and Your order, Oracle has the right to take remedial action if the Acceptable Use Policy is
violated, and such remedial action may include removing or disabling access to material that violates the policy.

2. OWNERSHIP RIGHTS AND RESTRICTIONS

2.1 You or Your licensors retain all ownership and intellectual property rights in and to Your Content. Oracle
or its licensors retain all ownership and intellectual property rights in and to the Services, derivative works
thereof, and anything developed or delivered by or on behalf of us under this Agreement.

2.2 You may have access to Third Party Content through use of the Services. Unless otherwise stated in Your
order, all ownership and intellectual property rights in and to Third Party Content and the use of such content
is governed by separate third party terms between You and the third party.

2.3 You grant us the right to host, use, process, display and transmit Your Content to provide the Services
pursuant to and in accordance with this Agreement and Your order. You have sole responsibility for the
accuracy, quality, integrity, legality, reliability, and appropriateness of Your Content, and for obtaining all rights
related to Your Content required by Oracle to perform the Services.

2.4 You may not, and may not cause or permit others to: {a) modify, make derivative works of, disassemble,
decompile, reverse engineer, reproduce, republish or copy any part of the Services (including data structures

- or similar materials produced by programs); (b) access or use the Services to build or support, directly or
indirectly, products or services competitive to Oracle; or (c) license, sell, transfer, assign, distribute, outsaurce,
permit timesharing or service bureau use of, commercially explait, or make available the Services to any third
party except as permitted by this. Agreement or Your order.
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3. NONDISCLOSURE

3.1 By virtue of this Agreement, the parties may disclose information that is confidential (“Confidential
" Information”). To the extent permitted by law, Confidential Information shall be limited to Your Content residing
in the Services, and all information clearly identified as confidential at the time of disclosure.

3.2 A party's Confidential Information shall not include information that: (a) is or becomes a part of the public
domain through no act or omission of the other party; (b) was in the other party's lawful possession prior to the
disclosure and had not been obtained by the other party either.directly or indirectly from the disclosing party;
(c) is lawfully disclosed to the other party by a third party without restriction on the disclosure; or (d) is
independently developed by the other party.

3.3 Subject to applicable law, each party agrees not to disclose the other party's Confidential Information to

- any third party other than as set forth in the following sentence for a period of five years from the date of the
disclosing party's disclosure of the Confidential Information to the receiving party, however, Oracle will protect
the confidentiality of Your Content residing in the Services for as long as such information resides in the
Services. Each party may disclose Confidential Information only to those employees, agents or subcontractors
who are required to protect it against unauthorized disclosure in a manner no less protective than required
under this Agreement, and each party may disclose the other party's Confidential Information in any legal
proceeding or to a governmental entity as required by law. Oracle will protect the confidentiality of Your Content
residing in the Services in accordance with the Oracle security practices defined as part of the Service
Specifications applicable to Your order

The parties acknowledge and agree that You and this Agreement are subject to applicable freedom of
information or open records law. Should you receive a request under such law for Oracle’s Confidential
Information, You agree to give Oracle adequate prior notice of the request and before releasing Oracle’s
Confidential Information to a third party, in order to allow Oracle sufficient time to seek injunctive relief or other
relief against such disclosure.

- 4. PROTECTION OF YOUR CONTENT

4.1 In performing the Services, QOracle will comply with the Oracle privacy policy applicable to the Services
ordered. Oracle privacy policies are available at http://www.oracle.com/us/flegal/privacy/overview/index.html.

4.2 Oracle's Data Processing Agreement for Oracle Cloud Services (the “Data Processing Agreement”), which
is available at http://www.oracle.com/dataprocessingagreement and incorporated herein by reference,
describes how Oracle will process Personal Data that You provide to us as part of Oracle's provision of the
Services, unless stated otherwise in Your order. You agree to provide any notices and obtain any consents
related to Your use of, and Qracle’s provision of, the Services.

4.3 Oracle will protect Your Content as described in the Service Specifications, which define the administrative,
physical, technical and other safeguards applied to Your Content residing in.the Services and describe cther
aspects of system management applicable to the Services. Cracle and its affiliates may perform certain aspects
of the Services (e.g., administration, maintenance, support, disaster recovery, data processing, etc.) from
locations and/or through use of subcontractors, worldwide.

4.4 You are responmble for any security vulnerabilities, and the consequences of such vulnerabilities, arising
from Your Content, including any viruses, Trojan horses, worms or other harmful programming routines
contained in Your Cantent, or from Your use of the Services in a manner that is inconsistent with the terms of
this Agreement. You may disclose or transfer, or instruct us to disclose cor transfer in writing, Your Content to
a third party, and upon such disclosure or transfer Oracle is no longer responsmle for the security or

confi dentlallty of such content and applications outside of Oracle.

4.5 Unless otherwise specified in Your order (lncludmg in the Service Specifications), You may not provide us
access to health, payment card or similarly sensitive personal information that imposes specific data security
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obligations on the processing of such data greater than those specified in the Service Specifications. . If
available, You may purchase services from us (e.g., Oracle Payment Card Industry Compliance Services)
designed to address particular data protection requirements applicable to Your business or Your Content.

5. WARRANTIES, DISCLAIMERS AND EXCLUSIVE REMEDIES

5.1 Each party represents that it has validly entered into this Agreement and that it has the power and authority
to do so. Oracle warrants that during the Services Period, Oracle will perform the Services using commercially
reasonable care and skill in all material respects as described in the Service Specifications. If the Services
provided to You were not performed as warranted, You must promptly provide us with a written notice that
describes the deficiency in the Services (including, as applicable, the service request number notifying us of
the deficiency in the Services).

5.2 ORACLE DOES NOT WARRANT THAT THE SERVICES WILL BE PERFORMED ERROR-FREE OR
UNINTERRUPTED, THAT ORACLE WILL CORRECT ALL SERVICES ERRORS, OR THAT THE SERVICES

- WILL MEET YOUR REQUIREMENTS OR EXPECTATIONS. ORACLE IS NOT RESPONSIBLE FOR ANY
ISSUES RELATED TO THE PERFORMANCE, OPERATION OR SECURITY OF THE SERVICES THAT
ARISE FROM YOUR CONTENT OR THIRD PARTY CONTENT OR SERVICES PROVIDED BY THIRD
PARTIES.

5.3 FOR ANY BREACH OF THE SERVICES WARRANTY, YOUR EXCLUSIVE REMEDY AND ORACLE'S
ENTIRE LIABILITY SHALL BE THE CORRECTION OF THE DEFICIENT SERVICES THAT CAUSED THE
BREACH OF WARRANTY, OR, IF ORACLE CANNOT SUBSTANTIALLY CORRECT THE DEFICIENCY IN A
COMMERCIALLY REASONABLE MANNER, YOU MAY END THE DEFICIENT SERVICES AND ORACLE
WILL REFUND TO MYTHICS, INC., AND MYTHICS, INC. WILL IN TURN REFUND TO YOU THE FEES PAID
FOR THE DEFICIENT SERVICES FOR THE PERIOD OF TIME DURING WHICH THE SERVICES WERE
DEFICIENT. . -

5.4 TO THE EXTENT NOT PROHIBITED BY LAW, THESE WARRANTIES ARE EXCLUSIVE AND THERE
ARE NO OTHER EXPRESS OR IMPLIED WARRANTIES CR CONDITIONS INCLUDING FOR SOFTWARE,
HARDWARE, SYSTEMS, NETWORKS OR ENVIRONMENTS OR FOR MERCHANTABILITY,
SATISFACTORY QUALITY AND FITNESS FOR A PARTICULAR PURPOSE.

6. LIMITATION OF LIABILITY

6.1 IN NO EVENT WILL EITHER PARTY OR ITS AFFILIATES NOR ORACLE BE LIABLE FOR ANY
INDIRECT, CONSEQUENTIAL, INCIDENTAL, SPECIAL, PUNITIVE, OR EXEMPLARY DAMAGES, OR ANY
LOSS OF REVENUE OR PROFITS, DATA, OR DATA USE, SALES, GOODWILL, OR REPUTATION.

6.2 IN NO EVENT SHALL THE AGGREGATE LIABILITY OF ORACLE AND ORACLE'S AFFILIATES ARISING
OUT OF OR RELATED TO THIS AGREEMENT OR YOUR ORDER, WHETHER IN CONTRACT TORT OR
OTHERWISE, EXCEED THE TOTAL AMOUNTS ACTUALLY PAID TO ORACLE FOR THE SERVICES
UNDER THE ORDER GIVING RISE TO THE LIABILITY IN THE TWELVE (12) MONTH PERIOD
IMMEDIATELY PRECEDING THE EVENT GIVING RISE TO SUCH LIABILITY LESS ANY REFUNDS OR
CREDITS RECEIVED UNDER SUCH ORDER. '

7. INDEMNIFICATION

v 7.1 Subiject to the terms of this Section 7 (Indemnification), if a third party makes a claim against either You or
Oracle (“Recipient” which may refer to You or Oracle depending upon which party received the Material), that
any information, design, specification, instruction, software, service, data, hardware, or material (collectively,
“Material™) furnished by either You or Oracle (“Provider” which may refer to You or Oracle depending on which
party provided the Material) and used by the Recipient infringes the third party’s intellectual property rights, the
Provider, at the Provider's sole cost and expense, will to the extent not prohibited by law, defend the Recipient
against the claim and indemnify the Recipient from the damages, liabilities, costs and expenses awarded by
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the court to the third: party claiming infringement or the settlement agreed to by the Provider, if the Recipient

does the following:

d. notifies the Provider promptly in writing, not later than 30 days after the Recipient receives notice of the

’ claim (or sooner if required by applicable law);

e. gives the Provider sole control of the defense and any settlement negotiations, to the extent not prohibited
by law; and

f. . gives the Provider the information, authority and assistance the Provider needs to defend against or settie
the claim.

7.2 If the Provider believes or it is determined that any of the Material may have violated a third party's
intellectual property rights, the Provider may choose to either modify the Material to be non-infringing (while
substantially preserving its utility or functionality) or obtain a license to allow for continued use, or if these
alternatives are not commercially reasonable, the Provider may end the license for, and require return cf, the
applicable Material and refund any unused, prepaid fees the Recipient may have paid to the cther party for
such Material. If such return materially affects Oracle’s ability to meet its obligations under the relevant order,
then Oracle may, upon 30 days prior written notice, terminate the order. If such Material is third party technology
and the terms of the third party license do not allow Oracle to terminate the license, then Oracle may, upon 30
days prior written notice, end the Services associated with such Material and refund to Mythics, Inc., and
Mythics, Inc. will in turn refund to You any unused, prepaid fees for such Services.

7.3 The Provider will not indemnify the Recipient if the Recipient (a) alters the Material or uses it outside the
scope of use identified in the Provider's user or program docurnentation or Service Specifications, or (b) uses
a version of the Material which has been superseded, if the infringement claim could have been avoided by
using an unaltered current version of the Material which was made available to the Recipient. The Provider will
not indemnify the Recipient to the extent that an infringement claim is based upon any Material not furnished
by the Provider. Oracle will not indemnify You to the extent that an infringement claim is based on Third Party
Content or any Material from a third party portal or other external source that is accessible or made available
to You within or by the Services (e.g., a:social media post from a third party blog or forum, a third party Web
page accessed via a hyperlink, marketing data from third party data providers, etc.).

7.4 This Section 7 provides the parties’ exclusive remedy for any infringement claims or damages.

N

8. TERM AND TERMINATION

'8.1 Services provided under this Agreement shall be provided for the Services Period defined in Your order. If
You order Cloud Services that are designated in the Service Specifications or Your order as Services that will
be automatically extended, such Services will not automatically be extended for an additional Services Period
of the same duration. In order to extend the Services, You must provide Mythics, Inc. with written notice no
later than thirty (30) days prior to the end of the applicable Services Period of Your intent to renew such Cloud
Services and You execute a-contract madification (or a new contract) evidencing such extension. The preceding
sentence shall not apply if Mythics, Inc. provides You with written notice no later than ninety (90} days prior to
the end of the applicable Services Period of its intention not to renew or extend such Cloud Services.

8.2 ‘Oracle may suspend Your or Your Users’ access to, or use of, the Services if Oracle believes that (a) there
is a significant threat to the functionality, security, integrity, or availability of the Services or any content, data,
or applications in the Services; (b) You or Your Users are accessing or using the Services to commit an illegal
act; or (c) there is a violation of the Acceptable Use Policy. When reasonably practicable and lawfully permitted,
Oracle will provide You with advance notice of any such suspension. Oracle will use reasonable efforts to re-
establish the Services promptly after Oracle determines that the issue causing the suspension has been
resolved. During any suspension period, Oracle will make Your Content (as it existed on the suspension date)
available to You. Any suspensian under this paragraph shall not excuse You from Your obligation to make
payments under this Agreement. ' '

8.3 If either of us breaches a material term of this Agreement or the order and fails to correct the breach within
30 days of written specification of the breach, then the breaching party is in default and the non-breaching party
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may terminate the order under which the breach occurred. If Mythics, Inc. terminates the order as specifi ed in
the preceding sentence, You must pay within 30 days all amounts that have accrued prior to such termination,
as well as all sums remaining unpaid for the Services under such order plus related taxes and expenses. Except
for nonpayment of fees, the nonbreaching party may agree in its sole discretion to extend the 30 day period for
so long as the breaching party continues reasonable efforts to cure the breach. You agree that if You are in
default under this Agreement, You may not use those Services ordered.

8.4 You may terminate this Agreement at any time without cause by giving us 30 days prior written notice of
such termination. Termination of the Agreement will not affect orders that are outstanding at the time of
termination. Those orders will be performed according to their terms as if this Agreement were still in full force
and effect. However, those orders may not be renewed or extended subsequent to termination of this
Agreement. -

8.5 For a peried of no less than 60 days after the end of the Services Pericd of an order, Oracle will make Your
Content (as it existed at the end of the Services Period) available for retrieval by You. At the end of such 60
day period, and except as may be required by law, Oracle will delete or otherwise render inaccessible any of
Your Content that remains in the Services.

8.6 Provisions that survive termination or expiration of this Agreement are those relating to limitation of liability,
indemnification, payment and others which by their nature are intended to survive.

THIRD-PARTY CONTENT, SERVICES AND WEB SITES

9.1 The Services may enable You to link to, transmit Your Content to, or otherwise access third parties’
websites, platforms, content, products, services, and information. Oracle does not control and are not
responsible for such third parties’ websites, platforms, content, products, services, and information.

9.2 Any Third Party Content Oracle makes accessible is provided on an “as-is” and “as available” basis without
any warranty of any kind. You acknowledge and agree that Oracle is not responsible for, and have no obligation
to control, monitor, or correct, Third Party Content. Oracle disclaims all liabilities arising from or related to Third
Party Content.

9.3 You acknowledge that: (i) the nature, type, quality and availability of Third Party Content may change at
any time during the Services Period, and (i) features of the Services that interoperate with third parties such as
Facebook™, YouTube™ and Twitter™, etc. (each, a “Third Party Service"), depend on the continuing
availability of such third parties’ respective application programming interfaces (APls). Oracle may need to
update, change or modify the Services under this Agreement as a result of a change in, or unavailability of,
such Third Party Content, Third Party Services or APIs. If any third party ceases to make its Third Party Content
or APIs available on reasonable terms for the Services, as determined by Oracle in its sole discretion, Oracle
may cease.providing access to the affected Third Party Content or Third Party Services without any liability to
You. Any changes to Third Party Content, Third Party Services or APls, including their unavailability, during
the Services Period does not affect Your obligations under this Agreement or the applicable order, and You will
not be entitled to any refund, credit or other compensation due to any such changes.

SERVICE MONITORING, ANALYSES AND ORACLE SOFTWARE

10.1 Oracle continuously monitors the Services to facilitate Oracle’s operation of the Services; to help resolve
Your service requests; to detect and address threats to the functionality, security, integrity, and availability of
the Services as well as any content, data, or applications in the Services; and to detect and address illegal acts
or violations of the Acceptable Use Policy. Oracle monitoring tools do not collect or store any of Your Content
residing in the Services, except as needed for such purposes. Oracle does not monitor, and does not address
issues with, non-Oracle software provided by You or any of Your Users that is stored in, or run on or through,
the Services. Information collected by Oracle monitoring tools (excluding Your Content) may alsc be used to
assist in managing Oracle’s product and service pertfolio, to help Oracle address defi CIenCIes in its product and
service offerings, and for Ilcense management purposes. ,
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10.2 Oracle may (i) compile statistical and other informaticn related to the performance, operation and use of
the Services, and (ii) use data from the Services in aggregated form for security and operations management,
to create statistical analyses, and for research and development purposes (clauses i and ii are collectively
referred to as “Service Analyses”). Oracle may make Service Analyses publicly available; however, Service
Analyses will not incorporate Your Content or Confidential Information in a form that could serve to identify You
or any individual, and Service Analyses do not constitute Personal Data. Oracle retams all intellectual property
rights in Service Analyses.- :

10.3 Oracle may provide You with online access to download certain Oracle Software for use with the Services. -
If Oracle licenses Oracle Software to You and do not specify separate terms for such software, then such Oracle
Software is provided as part of the Services and You have the non-exclusive, worldwide, limited right to use
such Oracle Software, subject to the terms of this Agreement and Your order, solely to facilitate Your use of the
Services. You may allow Your Users to use the Oracle Software for this purpose, and You are responsible for
their compliance with the license terms. Your right to use Oracle Software will terminate upon the earlier of
Oracle’s notice (by web posting or atherwise) or the end of the Services associated with the Oracle Software.
If Oracle Software is licensed to You under separate third party terms, then Your use of such software is
governed by the separate third party terms.

EXPORT

11.1 Export laws and regulations of the United States and any other relevant local export laws and regulations
apply to the Services. Such exportlaws govern use of the Services (including technical data) and any Services
deliverables provided under this Agreement, and You and Oracle each agree to comply with all such export
laws and regulations {including “deemed export” and "deemed re-export” regulations). You agree that no data,
information, software programs andfor materials resulting from Services (or direct product therecf) will be
exported, directly or indirectly, in violation of these laws, or will be used for any purpose prohibited by these
laws including, without limitation, nuclear, chemical, or biological weapons proliferation, or development of
missile technology. '

11.2 You acknowledge that the Services are designed with capabilities for You and Your Users to access the
Services without regard to gecgraphic location and to transfer or otherwise move Your Content between the
Services and other locations such as User workstations. You are solely responsible for the autharization and
management of User accounts across geographic locations, as well as export control and geographic transfer
of Your Content.

FORCE MAJEURE

Neither of us, nor Oracle, shall be responsible for failure or delay of performance if caused by: an act of war,
hostility, or sabotage; act of God; pandemic; electrical, internet, or telecommunication outage that is not caused
by the obligated party; government restrictions (including the denial or cancelation of any export, import or other
license); or other event outside the reasonable contral of the obligated party. We both will use reascnable
efforts to mitigate the effect of a force majeure event. If such event continues for more than 30 days, either of
us may cancel unperformed Services and affected orders upon written notice. This Section does not excuse
either party’s obligation to take reasonable steps to follow its normal disaster recovery procedures or Your
obligation to pay for the Services.

NOTICE

13.1 Any notice required under this Agreement shall be provided to the other party, and Oracle, in writing. If
You have a legal dispute with Oracle or if You wish to provide a notice under the Indemnification Section of this
Agreement, or if You become subject to insolvency or other similar legal proceedings, You will promptly send
written notice to: Oracle America, Inc., 500 Oracle Parkway Redwood Shores, CA 94065, Attention: General .
Counsel, Legal Department.
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13.2 Qracle may give notices applicable to QOracle's Cloud Services customer base by means of a generall
notice on the Qracle portal for the Cloud Services, and notices specific to You by electronic mail to Your e-mail
address on record in Oracle’s account information or by written communication sent by first class mail or pre-
paid post to Your address on record in Oracle's account information.

ASSIGNMENT

- You may not assign this Agreement or give or transfer the Services, or any interest in the Services, to another

individual or entity.

OTHER

"15.1 Oracle is an independent contractor and we agree that no partnership, joint venture, or agericy relationship

exists between Oracle, Mythics, Inc., and You. We are each responsible for paying our own employees,
including-employment related taxes and insurance. You understand that Oracle's business partners and other
third parties, including any third parties with which Oracle has an integration agreement or that are retained by
You to provide consulting or implementation services ar applications that interact with the Cloud Services, are
independent of Oracle and are not Oracle's agents. Oracle is not liable for, bound by, or responsible for any
problems with the Services, Your Content ar Your Applications arising due to any acts of any such business
partner or third party, unless the business partner or third party is providing Services as an Oracle subcontractor
on an engagement ordered under this Agreement and, if so, then only to the same extent as Oracle would be
responsible for Oracle resources under this Agreement. This Agreement is entered exclusively between You
and Mythics, Inc. While Oracle has no contractual relationship with You, Oracle is a third party beneficiary of
this Agreement. '

15.2 If any term of this Agreement is found to be invalid or unenforceable, the remaining provisions will remain
effective and such term shall be replaced with another term consistent with the purpose and intent of this
Agreement.

15.3 Except for actions for nonpayment or breach of Oracle’s proprietary rights, no action, regardless of form,
arising out of or relating to this Agreement may be brought by either party more than two years after the cause,
of action has aqcrued. '

15.4 Prior to entering into an order governed by this Agreement, You are solely responsible for determining
whether the Services meet Your technical, business or regulatory requirements. Oracle will cooperate with
Your efforts to determine whether use ¢f the standard Services are consistent with those requirements.
Additional fees may apply to any additional work performed by Oracle or changes to the Services. You remain
solely responsible for Your regulatory compliance in connection with Your use of the Services.

15.5 Upon forty-five {(45) days written notice and no more than once every twelve (12} months, Oracle may
audit Your compliance with the terms of this Agreement and Your order. You agree to cooperate with Oracle’s
audit and to provide reasonable assistance and access to information. Any such audit shall not unreasonably
interfere with Your normal business operations.

ENTIRE AGREEMENT

16.1 You agree that this Agreement and the information which is incorporated into this Agreement by written
reference (including reference to information contained in a URL or referenced policy), together with the
applicable order, is the complete agreement for the Services ordered by You and supersedes ali prior or
contemporaneous agreements or representations, written or oral, regarding such Services. -

16.2 It is expressly agreed that the terms of this Agreement and any Oracle order shall supersede the terms in
any purchase arder, procurement internet portal, or other similar non-Oracle document and no terms included
in any such purchase order, portal, or other non-Oracle document shall apply to the Services ordered. In the
event of any inconsistencies between the terms of an order and the Agreement, the order shail take precedence;
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however, unless expressly stated otherwise in an order, the terms of the Data Processing Agreement shall take
precedence over any inconsistent terms in an order. This Agreement and orders hereunder may not be

madified and the rights and restrictions may not be altered or waived except in a writing signed or accepted
online by authorized representatives of You and of Oracle; however, Oracle may update the Service
Specifications, including by posting updated documents on Oracle's websites. Except as set forth in Section
15.1, no third party beneficiary relationships are created by this Agreement.

17. AGREEMENT DEFINITIONS

17.1. "Oracle Software” means any software agent, application or tool that Oracle makes available to You
for download specifically for purposes of facilitating Your access to, operation of, and/or use with, the
Services.

17.2. "Program Documentation” refers to the user manuals, help windows, readme files for the Services and
any Oracle Softwars. You may access the documentation anline at http://oracle.com/contracts or such
other address specified by Oracle.

17.3. “Service Specifications” means the following documents, as applicable to the Services under Your
order: (a) the Cloud Hosting and Delivery Policies, the Program Documentation, the Oracle service
descriptions, and the Data Processing Agreement, available at www.oracle.com/contracts; (b) Oracle’s
privacy policy, available at http://www.oracle.com/us/legal/privacy/overview/index.html; and (c) any other
Oracle documents that are referenced in or incorporated into Your order. The following do not apply to
any non-Cloud Oracle service offerings acquired in Your order, such as professional services: the Cloud
Hosting and Delivery Palicies, Program Documentation, and the Data Processing Agreement. The
following do not apply to any Oracle Software that is provided by Oracle as part of the Services and
governed by the terms of this Agreement; the Cloud Hosting and Delivery Policies, Oracle service
descriptions, and the Data Processing Agreement.

17.4. "Third Party Content” means all software, data, text, images, audio, video, photographs and other .
content and material, in any format, that are obtained or derived from third party sources outside of Oracle
~ that-You may access through, within, or in conjunction with Your use of, the Services. Examples of Third
" Party Content include data, feeds from social network services, rss feeds from blog posts, Oracle data
marketplaces and libraries, dictionaries, and marketing data.

17.5. “Users” means those employees, contractors, and end users, as applicable, authorized by You or on
Your-behalf to use the Services in accordance with this Agreement and Your order. For Services that are
specifically designed to allow Your clients, agents, customers, suppliers or other third parties to access the
Cloud Services to interact with You, such third parties will be considered “Users” subject to the terms of
this Agreement and Your order.

17.6. "Your Content” means all software, data (including Personal Data as that term is defined in the Data
. Processing Agreement for Oracle Cloud Services described in this Agreement), text, images, audio,
video, photographs, non-Oracle or third party applications, and other content and material, in any format,
provided by You or any of Your Users that is stored in, or run on or through, the Services. Services under
this Agreement, Oracle Software, other Oracle products and services, and Oracle intellectual property
and all derivative works thereof, do not fall within the meaning of the term "Your Content”
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19. CLOUD SERVI_CES EFFECTIVE DATE
The Effective Date of this Cloud Services Agreement is (DATE TO BE COMPLETED

BY MYTHICS, INC.).

MYTHICS, INC. Company Name:

By: By:

(Signature)

{Signature)

(Printed Name and Title)

Date: . Date:

(Printed Name and Title)
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Exhibit C Pricing

MYTHICS

Unrivaled Oracle Expertise
Contract No.428699
_ 2 April 2018
DISCOUNT TABLE FOR ANY ORDER PLACED WITH A LIST LICENSE AND SUPPORT
PRICE AT OR LESS THAN $250,000.00

_Products _ - Discount from Llst Price
Oracle Technology Products 30%
PeopleSoft Application Products - Component 30%
E-Business Suite Applications Products - Component 30%
Business Intelligence Applications Products - Component 30%
Engineered Systems Software 30%
Oracle Fusion Cloud Services i 30%
Oracle Right Now 30%
Oracle Taleo Cloud Service 30%
Oracle Platform as a Service and Infrastructure as a Scrv1ce Publlc Cloud 15%
DISCOUNT TABLE FOR ANY ORDER PLACED WITH ALIST LICENSE AND SUPPORT
PRICE EXCEEDING $250.000.00
Products ] Discount from List Price
Oracle Technology Products - ’ - 35%
PeopleSoft Application Products - Component 35%
E-Business Suite Applications Products - Component 35%
Business Intelligence Applications Products -‘Component 35%
 Engineered Systems Software 35%
Oracle Fusion Cloud Services 35%
Oracle Right Now . 35%
Oracle Taleo Cloud Service 35%
Oracle Platform as a Service and Infrastructure as a Service - Public Cloud 20%

NOTES: :

» The discounts noted in the above tables will be applied to the software or subscription prices on the -
then current Oracle price list at the time of order placement.

» The discounts noted in the above tables are good through for a 3 year period with 2 one year-renewal

of Metro Contract, as long as the start date is prior to June 30, 2018 thus taking the contract
out to April 2023

Respectfully, m& /B,M-_-/

‘Da]es E. Darr
Vice President, Conlmcts
‘Mythics, Inc.
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ACORD DATE (MMIDDAYYYY)
- CERTIFICATE OF LIABILITY INSURANCE 052012013

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE 1SSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(les) must be endorsed. If SUBROGATION 1S WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endarsement(s).

PRODUCER -

CONTACT N
- Jean Miller
Beskin-Divers Ins Group, Inc. HAn:

300 Scuthport Circle | oG, £ 757-497-1041 | (AI€, noy: F57-497-4086

Virginia Beach, VA 23452 . SRl <. jean.miller@beskindivers.com _

Richard A. Beskin, CPCU,CIC -
. INSURER(S) AFFORDING COVERAGE NAIC #
insurer A ; Travelers Property Casualty Co 25674
INSURED ggtglﬁ& El_‘n er'gent Gcrioup Inc. INSURER B ; 1 ravelers Indemnity Co of Amer
ics Ine. an : - -
Emergent LLC msurer ¢ ; Hartford Fire Insurance Co. .1 9682
4525 Main Street, Suite 1500 INSURER D :
Virginia Beach, VA 23462 INSURERE :
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

T TYPE OF INSURANCE m POLICY NUMBER ﬁ%ﬁvmm m) Liwrrs
A | X | cOMMERCIAL GENERAL LIABILITY o EACH OCCURRENCE $ 1,000,000
| cLamsMeoE OCCUR X H-630-2A374639-TIL-18 05/31/2018 | 05/31/2019 | BAEAZEL FRNTED o |8 500,000
| - MED EXP {Any one person) | § 106,000
M PERSONAL & ADV INJURY | § 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
| iroucy D 8% - LoC PRODUCTS - COMPIOP AGG | § 2,000,000
OTHER; $
| AUTOMOBILE LIABILITY e “aiﬁccﬁfmﬁng‘ﬁ@'-e LMIT g 1,000,000
A | Xy auto X BA-2D359205-18-TEC 05/31/2018 | 05/31/2018 | BODILY INJURY (Per porson) |
B Q&g‘g‘“m - igfr‘ggULED BODILY INJURY (Per accident) | §
| X | Hrep autos N0 QWNED PROPERTVDAVAGE 7
$
[ X [umerettaLAB | X | occur EACH OCCURRENCE 8 20,000,000
A EXCESS LIAB CLAME-MADE HEM-CUP-2A374638-TL.-18 05/31/2018 | 05/31/2019 | AcGREGATE 3 20,000,000,
peo | X [retenions 10,000 - $
WORKERS COMPENSATION OTH-
AND EMPLOYERS: LIABILITY vIN ) X | SR | &
B |AnY PROPRIETORIPARTNER/EXECUTIVE HHUB-2D36341-5-18 05/31/2018 | 05/31/2018 | £ £ACH ACCIDENT £ 1,000,000,
OFFICERMMEMBER EXCLUDED? NIA
{¥andatory in NH) E.L. DISEASE - EA EMPLOYEE]| § - 1,000,000
If yes, describs under
DESCRIPTION OF OPERATIONS below E L. DISEASE - POLICY LIMIT | § 1,000,000
C [Tech E&O & Prof 14 TE 0284551 05/31/2018 | 05/31/2019 [E&O/Prof 10,000,000
C [Cyber Liability 14 TE 0284551 05/31/2018 | 05/31/2019 |Cyber 10,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS | VEHICLES [ACORD 101, Additional Remarks Schedule, may be attached if more space 1s required)
Certificate holder, its officials, officers, employees and volunteers are
recognized as additional insured with respects to general liability and

lautomobile liabilty per CGD417 0112 Technology ATend Endorsement and CA2048
02199 Designated Additional Insured subject to policy terms and conditions.

_CERTIFICATE HOLDER CANCELLATION -

METROGO
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

. - THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED N
Metropolitan Government of ACCORDANCE WITH THE POLICY PROVISIONS.

Nashville & Davidsen 00unty

Metro Courthouse

Nash\ﬂ"e, ™ 3?201 , AUTHORIZED REPRESENTATIVE

y&mg.muu

I

@ 1988-2014 ACORD CORPORATION. Al rights reserved.

ACORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD
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Mythics Ine.

Emergent. LLC

H-630-2A374639-TIL-18

COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

L TECHNOLOGY XTEND ENDORSEMENT

This endorsement modrfies insurance provided under the fatlowing
COMMERCIAL GENERAL LIABILITY COVERAGE PART

GENERAL DESCRIPTION OF COVERAGE - This endersement broadens coverage. Howewer, coverage for any
nury damage o medical expenses described in any af the provisions of this endorsement may be excluded or
iriter] by anothar endorsernent to this Coverage Part, and these coverage broadening provisions do not apply o
the extent that coverage is excluded or limited by such an endorsement. The following listing is a Peneral cover-
age description only. Limitations and exclusions may apply (o these coverages. Read alf the provisions ¢f this en-
dorsement and the rest of your policy carefully lo determine rights, duties, and what s and is not coverad.

CC D417 0112

A. Reasonable Force Propenty Damage - Ex-
¢ephon To Expected Or Intended lnjury Ex-
clusion

Mon-Ownad Walercraft Less Than 75 Fest
Asrcraft Chantered With Pilot

Damage To Premisas Rented To You
Increased Supplementary Payments

Wha Is An Insurad - Employees And Yolun-

teer Workars - First Aid

G. Who s An Insured - Empiloyees - Superyi-
sory Pesitions

H. Who s An trsured ~ Newly Acquired Or
Formed Orgamizations

I, Blanket Additional tnsured - Owners, Manag-

ers Or Lessors Of Premises

J. Blankel Additionss Insured ~ Lessors Of
lLeased Eguipmant

mmoomw

PROVISIONS
A. REASONABLE FORCE PROPERTY DAMAGE -

EXCEPTION TO EXPECTED OR INTENDED IN.
JURY EXCLUSION

The lollowing reptaces Exclusion a., Expected Or
Intended Injury, in Paragraph 2., of SECTION | -
COVERAGES -~ COVERAGE A BODILY IN-
JURY AND PROPERTY DAMAGE LIABILITY

a. Expacted Orintended Injury Or Damage

"Bodily infury” or “property damage” expected or
intended from the standpoint of the insured This
exclusion doss not apply lo "bodily injury" o
“property damage” resufting from the use of rea-
sonable force to protect any person or property

Q2012 The Travelsry fngemndy Company AR ngivs reserves

K. 8lanket Additicnal insured - Persans Or Or-
ganizations For Your Ongoing Operations As
Required By Witten Contract Or Agreement

L. Blanke! Additional Insured - Broad Form
Vendors

Whe Is An Insuced - Unnamed Subsidianes

Wrie ts An Insured - Liabifity For Conduct Of
Unriamed Partnerships Or Joint Ventures

Medical Paymants - Increased Limits
Contractual Liabilty — Rasroads

Krowladge And Notice Of Occurrenca Ot OF-
fenge

Unintenfional Omission
Blanket Watver Of Subrogation il

==

D TOo

Lo

- NON-OWNED WATERCRAFT LESS THAN 75

FEET
The following reptaces Paragraph (2) of Exclusion
g. Alrcraft, Auto Or Watereraft, in Paragraph 2,
of SECTION i - COVERAGES - COVERAGE A
BODILY INJURY AND PROPERTY DAMAGE
LIABILITY:
(2}. A watercraft you do not own that is:

{a) Less than 75 feet long; and

(b} Nol being used to carry any person or

properly for a charge.

- AIRCRAFT CHARTERED WiTH PILOT

The following is added 1o Exclusion g.. Aircraft,
Auta Or Watarcraft, in Paragraph 2. of SECTION

Page 1of B

Inctudes copyrighted m_amimn’ o Insurance Sennces Offea, Inc. with 1S TSSO

LR RS
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COMMERCIAL GENERAL LIABILITY

| - COVERAGES ~ COVERAGE A BODILY IN-
JURY AND PROPERTY DAMAGE LIABILITY:

This exclusion does not apply to an alreraft that
is:

(8) Chanlered with a pilot {o any insured;
{b) Not owned by any insured; and

(c) Not being used to carry any person or prop-
erty for a charge.

D. DAMAGE TO PREMISES RENTED TO YOU

1. The first paragraph of the exceptions in Ex-
clusion j.,, Damage To Property, in Para-
graph 2. of SECTION | — COVERAGES -~
COVERAGE A BODILY INJURY AND
PROPERTY DAMAGE LIABILITY is deleted.

2. The following replaces the last paragraph of
Paragraph 2., Exclusions, of SECTION | -
COVERAGES - COVERAGE A BODILY IN-
JURY AND PROPERTY DAMAGE LIABIL-
ITY:

Exclusions ¢., g. and h., and Paragraphs (1},
(3) and (4) of Exclusion j., do not apply to
"premises damage". Exclusion f.(1){a} does
not apply to “premises damage" caused by
fire unless Exclusion f. of Section | — Cover-
age A - Bodily Injury And Property Damage
Liability is replaced by another endorsement
to this Coverage Part that has Exclusion - All
Pollution Injury Or Damage or Total Pollution
Exclusion in its title. A separate limit of insur-

ance applies to "premises damage” as de- 1. The following replaces Paragraph 1.b. of
scribed in Paragraph 6. of Section ill — Limits SUPPLEMENTARY PAYMENTS — COVER-
Of Insurance. ﬁgEgA AND B of SECTION | ~ COVER-
3. The following replaces Paragraph 6. of SEC- ' .
TION Il - LIMITS OF INSURANCE: b. ‘:P_ oy Do bonds =
, - uired because of accidents or traffic law
6. ﬁ”ble_"‘ to s.ta:o¥e, ;he Damage To violations arising out of the use of any
remises Rented To You Limit is the vehicle to which the Badily Injury Liabifity
most we will pay under Coverage A for Coverage applies. We do not have to fur- -
damages because of "preises damage” nish these bonds
to any one premises. ]
™ }i{:) P To Premi Rented T 2. The following replages Paragraph 1.d. of.
v © G aﬂmaﬁf’b 0 Fremises Renied lo SUPPLEMENTARY PAYMENTS — COVER-
ou Limit will be: AGES A AND B of SECTION ! ~ COVER-
@. The amount shown for the Damage _ AGES;
’tl;]o PE}eerg;ses _’:’%entedf Tt; You Limit on d. All reasonable expenses incurred by the
P:n' arations of this Coverage insured at our request to assist us in the
. or investigation or defense of the claim or
b. $300,000 if no amount is shown for "suit”, including actual loss of earnings up
~ the Damage To Premises Rented To to $500 a day because of time off from
You Limit on the Declarations of this WOrk.
Coverage Part. '
Page 2 of 6 : © 2012 The Travelers lndemnity Company. Al fights reserved. CGD4170112

4. The following replaces Paragraph a. of the

definition of “insured contract” in the DEFINI-
TIONS Section:

a. A contract for a lease of premises. How-
ever, that portion of the contract for a
lease of premises that indemnifies any
person or organization for "premises
damage” is not an “insured contract”;

The following is added to the DEFINITIONS
Section:

"Premises damage’ means "property dam-

age" to

a. Any premises while rented to you or tem-
porarily occupied by you with pemission
of the owner; or

b. The contents of any premises while such
premises is rented to you, if you rent such
premises for a period of seven or fewer
congecutive days.

The following replaces Paragraph 4.b.(1)(b}
of SECTION IV — COMMERCIAL GENERAL
LIABILITY CONDITIONS:

(b} That is insurance for "premises darage”:
or

Paragraph 4.b.{1){c) of SECTION IV -
COMMERCIAL GENERAL LIABILITY CON-
DITIONS is deleted.

E. INCREASED SUPPLEMENTARY PAYMENTS

Includes copyrighted material of Insurance Services Office, Inc. with its perriission,
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F. WHO IS AN INSURED - EMPLOYEES AND

VOLUNTEER WORKERS - FIRST AID

1. The following is added to the definition of "oc-
currence” in the DEFINITIONS Section:

Unless you are in the.business or occupation
of providing professional health care services,
"occurrence” also means an act or omission
committed by any of your "employees" or
'"volunteer workers”, other than an employed
or volunteer doctor, in providing or failing fo
provide first aid or "Good Samaritan services”
to a person.

2. The following is added to Paragraph 2.a.(1) of
SECTION Il - WHO IS AN INSURED:

Unless you are in the business or occupation
of providing professional health care services,
Paragraphs {1 }(a}, (b), (c}) and (d) above do
not apply o "bodily injury” arising out of pro-
viding or failing to provide first aid or "Gaood
Samaritan services” by any of your "employ-
ees" or "volunteer workers", other than an
employed or volunteer doctor. Any of your
“employees" or “volunteer workers" providing
or failing to provide first aid or "Good Samari-
tan services” during their work hours for you
will be deemed to be acting within the scope
of their employment by you or performing du-
ties related to the conduct of your business.

3. The following is added to Paragraph 5. of
SECTION il - LIMITS OF INSURANCE:

For the purposes of determining the applica-
ble Each Occurrence Limit, all related acts or
omissions committed by any of your "empioy-
ees” or "volunteer workers" in providing or
failing to provide first aid or "Good Samaritan
services" 1o any one person will be deemed to
be one "occurrence”. :

4. The following is added to the DEFINITIONS
Section:

"Good Samaritan services” means any emer-
gency medical seqvices for which no compen-
sation is demanded or received.

G. WHO IS AN INSURED - EMPLOYEES — SU-

PERVISORY POSITIONS

The following is added to Paragraph 2.a.(1) of
SECTION Il - WHO 1S AN INSURED:

Paragraphs (1){a), {b) and (c) above do not apply
to "bodily injury" or "personal injury” to a co-
"employee” it the course of the co-"employee’s”
employment by you arising out of work by any of

© 2012 The Travelers Indemnity Company. All Aghts reserved,

COMMERCIAL GENERAL LIABILITY

your “employees” who hold a supervisory posi-

tion. .
. WHO 1S AN INSURED — NEWLY ACQUIRED

OR FORMED ORGANIZATIONS

The following replaces Paragraph 4. of SECTION
Il - WHO IS AN INSURED of the Commercial
General Liability Coverage Form, and Paragraph
3. of SECTION l — WHO IS AN INSURED of the
Global Companion Commercial General Liability
Coverage Formm, to the extent such coverage
forms are parnt of your policy:

Any crganization you newly acquire of form, other
than a partnership or joint venture, of which you
are the sole owner or in which you maintain the
majotity awnership interest, will qualify as a
Named Insured if there is no other insurance
which provides similar coverage to that organiza-
tion. However:

a. Coverage under this provision is afforded
only:

{1) Until the 180th day after you acquire or
form the organization or the end of the
policy period, whichever is earlier, if you
do not report such organization in writing
to us within 180 days after you acquire or
form it; or

{2) Until the end of the policy pericd, when
that date is later than 180 days after you
acquire or form such organization, if you
report such organization in writing to us
within 180 days after you acquire or form
it, and we agree in writing that it will con-
tinue to be a Named Insured until the end
of the policy period;

b. Coverage A does not apply to "bodily injury"
or "property damage" that occurred before
you acquired or formed the organization; and

¢. Coverage B does not apply to "personal in-
jury" or “advertising injury” arising out of an
offense- committed before you acquired or
formed the organization.

BLANKET ADDITIONAL INSURED —~ OWNERS,
MANAGERS OR LESSORS OF PREMISES

The following is added to SECTION il - WHO IS
AN INSURED:

Any person or organization that is a premises
owner, manager or lessor is an insured, but only -
with respect to liability arising out of the owner-
ship, maintenance or use of that part of any prem-
ises leased to you.

The insurance provid‘ed to such premises cwner,
manager or lessor does not apply to:

Page 3 of &

Includes copyrighted material of Insurance Services Ofiice, Inc. with its permission.
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COMMERCIAL GENERAL LIABILITY

a. Any "bodily injury® or “property damage"
caused by an "occurrence” that takes place,
or "personal injury" or “advertising injury”
caused by an offense that is committed, after
you cease ta be a tenant in that premises; or

b. Structural alterations, new construction or
demolition operations performed by or on be-
half of such premises owner, manager or les-

s50r1.
J. BLANKET ADDITIONAL INSURED - LESSORS
OF LLEASED EQUIPMENT
The following is added to SECTION il - WHOC IS
AN INSURED:

Any person or organization that is an equipment
lessor is an insured, but only with respect to liabil-
ity for "bodily injury”, "property damage", “per-
sonal injury" or “advertising injury” caused, in
whole or in part, by your acts or omissions in the
maintenance, operation or use by you of equip-
ment leased to you by such equipment lessor.

The insurance provided to such equipment lessor
does not apply to any "hodily injury” or "property
damage" caused by an "occurrence” that takes
place, or "personal injury" or "advertising injury”
caused by an offense that is committed, after the
equipment lease expires.

K. BLANKET ADDITIONAL iNSURED ~ PERSONS
OR ORGANIZATIONS FOR YOUR ONGOING
OPERATIONS AS REQUIRED BY WRITTEN
CONTRACT OR AGREEMENT

The following is added to SECTION Il ~ WHO 18
AN INSURED:

Any person or organization that is not otherwise
an insured under this Coverage Part and that you
have agreed in a written contract or agreement to
include as an additional insured on this Coverage
Part is an insured, but only with respect to liability
for "bodily injury" or "property damage” that:
a. Is caused by an "occurrence” that takes place
after you have signed and executed that con-
tract or agreement; and

b. Is caused, in whole or in par, by your acts or
smissions in the performance of your ongoing
‘operations to which that contract or agree-
ment applies or the acts or omissions of any
person or organization performing such op-
erations on your behaif.

- The limits of insurance provided to such insured’

will be the limits which you agreed to provide in
the written contract or agreement, or the limits
shown in the Declarations, whichever are less.

Page 4 of 8

@ 2012 The Travelers Indemnity Company. All fights reserved.

L. BLANKET ADDITIONAL INSURED - BROAD
FORM VENDORS

The following is added to SECTION I} -~ WHO 1S
AN INSURED: o

Any person or organization that is a vendor and
that you have agreed in a written contract or
agreement to include as an additional insured on
this Coverage Part is an insured, but only with re-
spect to liability for "bedily injury” or “"property
damage" that:
a. [s caused by an "occurrence” thal takes place
after you have signed and executed that con-
tract or agreement; and

b. Arises out of "your products" which are dis-
tributed or sold in the regular course of such
vendor's business.

The insurance provided to such vendor is subject
to the following provisions:

a. The limits of insurance provided to such ven-
dor will be the limits which you agreed to pro-
vide in the written contract or agreement, or
the fimits shown in the Declarations, which-
ever are less,

b. The insurance provided to such vendor does
not apply to:

{1) Any express warranty not authorized by
you;

{2) Any change in "your products” made by
such vendor;

{3) Repackaging, unless unpacked solely for
the purpose of inspection, demonstration,
testing, or the substitution of parts under
instructions from the manufacturer, and
then repackaged in the original container,

{4) Any failure to make such inspections, ad-
justments, tests or servicing as vendors
agree to perform or normally undertake to
perform in the regular course of business, )
in connection with the distribution or sale
of “your products”;

(5) Demonstration, instaliation, servicing or
repair operations, except stich operations
performed at such vendor's prerises in
connection with the sale of "your prod-
ucts"™; or

{6) “"Your products” which, after distribution
or sale by you, have been labeled or re-
Jaheled or used as a container, part or in-

* gredient of any other thing or substance
by or on behalf of such vendor.

CGDA1701 12

Includes copyrighted material of Insurance Services Office, Inc. with ite permission.
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Coverage under this provision does not apply to:

a. Any person or organization from whom you

. have acquired "your products”, or any ingre-
dient, part or container entering into, accom-
panying or containing such products; ot

b. Any vendor for which coverage as an addi-
tional insured specifically is scheduled by en-
dorsement.

WHO IS AN INSURED - UNNAMED SUBSIDI-
ARIES ‘

The following is added to SECTION il — WHO IS
AN INSURED:

Any of your subsidiaries, other than a partnership
or joint venture, that is not shown as a Named In-
sured in the Declarations is a Named Insured if:

a. You maintain an ownership interest of more
than 50% in such subsidiary on the first day
of the policy period; and

b. Such subsidiary is not an insured under simi-
far other insurance.

No such subsidiary is an insured for "bodily injury”
or "property damage" that occurred, or “persanal
injury" or “"advertising injury” caused by an of~
fense committed:

a. Before you maintained an ownership interest
of more than 50% in such subsidiary; or

b. After the date, if any, during the policy period
that you na longer maintain an ownership in-
terest of more than 50% in such subsidiary.

WHO 1S AN INSURED - LIABILITY FOR CON-
DUCT OF UNNAMED PARTNERSHIPS OR
JOINT VENTURES

The following replaces the last paragraph of
SECTION Il - WHO 1S AN INSURED:

No person or organization is an insured with re-
spect to the conduct of any current or past part-

nership or joint venture that is not shown as a ‘

Named Insured.in the Declarations. This para-
graph does not apply to any such partnership of
joint venture that otherwise qualifies as an in-
sured under Section Il —Who Is An Insured.

MEDICAL PAYMENTS ~INCREASED LIMITS

The following replaces Paragraph 7. of SECTION
N - LIMITS OF iINSURANCE:

7. Subject to 5. above, the Medical Expense
Limit is the most we will pay under Coverage
G for all medical expenses because of "bodily
injury” sustained by any one person, and will
be the higher of .

{a} $10,000; or

© 2012 The Travelers Indernnity Company. All rights reserved, -
Includes copyrighted material of Insurance Services Office, Inc. with ils permission.

COMMERCIAL GENERAL LIABILITY

{b) The amount shown on the Declarations of
this]Coverage Part for Medical Expense
Limit,

P. CONTRACTUAL LIABILITY — RAILROADS

1. The following replaces Paragraph c. of the
definition of “insured contract” in the DEFINI-
TIONS Section:

c. Any easement or license agreement;

2. Paragraph f.{1) of the definition of “insured
contract” in the DEFINITIONS Section is de-
leted. .

Q. KNOWLEDGE - AND NOTICE OF OCCUR-

RENCE OR OFFENSE

The following is added to Paragraph 2., Duties In
The Event of Occurrence, Offense, Claim or
Suit, of SECTION IV — COMMERCIAL GEN-
ERAL LIABILITY CONDITIONS:

e. The following provisions apply to Paragraph
a. above, but only for the purposes of the in-
surance provided under this Coverage Part to
you or any insured listed in Paragraph 1. or 2.
of Section Il ~ Who Is An Insured:

{1) Notice to us of such “occurrence” or of-
fense must be given as soon as practica-
bie only after the “occurrence” or offense
is known to you (if you are an individual),
any of your partners or members who is
an individual {if you are a partnership or
joint venture), any of your managers who
is an Individual (if you are a limited liability
company), any of your trustees who is an
individual (if you are a trust), any of your
"axacutive officers” or directors (if you are

~ an organization other than a partnership,
joint venture, limited liability company or
trust) or any “employee" authorized by
you to give notice of an “occurrance” ar
offense.

{2) If you are a partnership. joint venture, tim-

ited liabifity company or trust, and none of
your partners, joint venture members,
managers or trustees are individuals, no-
tice to us of such "occurrence” or offense
must be glven as soon as practicable only
after the “occurrence” or offense is known
by: -

{a) Any individual who is:

(i) A partner or member of any part-
nership or joint venture;

(i) A manager of any limited liability
cornpany;

Page-5of 6
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{ifi) A trustee of any trust; or

{iv) An executive officer or director of
any other organization,

that is your parner, joint venture
member, manager or trustee; or

{b) Any “employee" authorized by such
partnership, joint venture, limited li-
ability: company, trust or other organi-
zation to give notice of an "occur-
rence" or offense.

(3} Notice to us of such "cccurrence” or of-
fense wil be deemed to be given as soon
as practicable if it is given in good faith as
soon as -practicable to your workers'

abrupt commencement, this Patagraph e.
does not affect that requirement.

- UNINTENTIONAL OMISSION

The following is added to Paragraph 6., Repre-
sentations, of SECTION IV — COMMERCIAL
GENERAL LIABILITY CONDITIONS:

The unintentional omigsion of, or unintentional er-
ror in, any information provided by you which we
relied upon In issuing this policy will not prejudice
your rights under this insurance. However, this
provision does not affect our right to collect addi-
tional premium or to exercise our rights of cancel-
lation or nonrenewal in accordance with applica-
ble insurance laws or regulations.

compensation insurer. This applies only if S. BLANKET WAIVER OF SUBROGATION
p - -
you subsequently give rotice to us of the The following is added to Paragraph 8., Transfer
occurrence” or-offense as soon as prac- Of Rights Of Recovery Against Others To Us,
ticable after any of the persons described of SECTION IV — COMMERCIAL GENERAL LI-
n Paragtrn;lphus e (1) or ‘HZ) ab?fve discov- ABILITY CONDITIONS:
ors tha_t e "occurrnce af oriense sy if the insured has agreed in a contract or agree-
result in sums to which the insurance ot inaurede. riaht of reco
provided under this Coverage Part may ment o walve insured's rg recovery
apply against any person or organization, we waive our
Lo right of recovery against such person or organiza-
However, if this policy includes an endl%rzg- tion, but only for payments we make because of;
&e?&gﬁ %';O\ﬂg.ﬁ;gxt%da;g;%?%ﬁ fg;[iutior; a. "Bodilz injury" or ."'property dar'nagg" caused
costs arising out of a discharge, release or by an "occurrence” that takes place; or )
escape of “pollutants” which contains a re- b. "Personal injury" or “advertising injury
quirement that the discharge, release or es- caused by an offense that is committed;
cape of “pollutants’ must be reported 10 Us subsequent to the execution of the contract or
within a specific number of days after its agreement.
Page 6 of 6 ® 2012 The Travelets Indemnity Company. All rights reserved. CG D417 0112

Inciudes copyrighted material of Insurance Services Office, Inc. with its psrmission,
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ISO | Commercial Auto Forms { 02/01/98
POLICY NUMBER; BA~2D359205-18-TEC COMMERGIAL AUTO
CA 20 48 02 99
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. .

DESIGNATED INSURED

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM
GARAGE COVERAGE FORM -
MOTOR CARRIER COVERAGE FORM
TRUCKERS COVERAGE FORM

With respect to coverage provided by this endorsement, the provisrons of the Coverage Form appl)«r
unless modified by this endorsement.

This endorsement identifies person(s) or organization(s) who are “insureds” under the Who Is An
Insured Provision of the Coverage Form. This endorsement does not alter coverage provided in the
Coverage Form.

This endorsement changes the policy effective on the incepltion date of the policy unless ancther date
-is indicated below.

[ Endorsement Effective; Countersigned By:

| . 6/19/18

I Named Insured:

 Mythics Inc. and Emergent LLC {Authorized Representative)
: SCHEDULE

Name of Person{s) or Organization(s) :

|I Metropolitan Government of Nashville and Davidson County Metro Courthouse Nashville, TN 37201

(If no entry appears above, information required to complete this endorsement will be shown in the
Declarations as applicable to the endorsement. )

Each person or organization shown in the Schedule is an "insured" for Liability Coverage, but only to
the extent that person or organization qualifies as an "insured" under the Who Is An Insured Provision
contained in Sectian 1l of the Coverage Form.

" CA 20 48 02 99 :
- @ Ipsurance Services Office, Inc., 1988

@Insurance Services Office, Inc.
™ ©2013 Vertafore, Inc. All Rights Reserved.
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METROPOLITAN GOVERNMENT OF NASHVILLE AND DAVIDSON COUNTY
DEPARTMENT OF FINANCE ~ PROCUREMENT
SOLE SOURCE JUTIFIGATIQN FORM

Date: 12/5/17 Requesting Depaitment/Agency/Commission: ITS

Requesting Official: Dawn Glafrl,gTéIep‘hohe # 81 5—862—6033 ’ This request is for a2 multi-year contract.
Product/Service Description! Reseller of Orac!e soﬁware ticensi ing, support, training and mainteagnce including laaS and
aaS and ULA

Total P.urchase (Eritor the value for the entire contract life) Price: $35,000,000

BU Number: Various Fund #: 61137 ‘Object Account: 505252 Any Other Accounting info: Enterprise wide
iterns primarily in 14521011 and 14521014 but at least a few items in PDIT B

Proposed Supplier: Mythics, in. Proposed Supplier Contact: Dale Darr

Supplier Address: 4525 Main Street. Suite 1600  City: Virginia Beach ST: VA Zip: 23462
Sgpp!ier Telephone# 757-493-3010 Supplier Email: dedarr@mythics.com

Metro Code: 4.12.060 Sole Source Pmcurement

A contract may be awarded for a supply, service or -construction item without competition when, under regulations

'promufgated by the standards board, the purchasing agent determines in writing that there is only one source forthe required
supply. service or construction Ttem. The standards board may, by regulation, establish specific categories of supplies,

_Services, or constructuon items as sole source items. (0rd. 92-210§ 1 (3-205), 1092)

o5 R,}-l 2. 060. 05( b) ﬁwm’u‘ Wems—~
mAintendace of hi 3‘\ '%‘tclm‘dv‘f S‘fskmg
am% sdlmm» ,.l
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Subject: Metro Contract 428699 with Mythics, Inc. (ITS Business Solutions)

Source Envelope:

Document Pages: 71
Certificate Pages: 17

AutoNav: Enabled

Envelopeld Stamping: Enabled

Signatures: 4
Initials: 6

Time Zone: (UTC-06:00) Cenfral Time (US & Canada)

Status: Sent

Envelope Originator:

Procurement Resource Group
730 2nd Ave. South 1st Floor
Nashville, TN 37219
prg@nashville.gov

IP Address: 170.190.198.180

Ret
Status: Original
8/30/2018 8:09:56 AM

Holder: Procurement Resource Group
prg@nashville.gov

Location: DocuSign

gner Events Til 1
Terri R Troup Sent: 8/30/2018 8:13:35 AM
terri.troup@nashville.gov m Viewed: 8/30/2018 8:43:38 AM
Senior Procurement Officer Signed: 8/30/2018 8:44:21 AM

Metropolitan Government of Nashville and Davidson
County

Security Level: Email, Account Authentication
(None)

Electronic Record and Signature Disclosure:
Not Offered via DocuSign

Michelle A. Hernandez Lane
michelle.lane@nashville.gov

Chief Procurement Officer/Purchasing Agent
Metro

Security Level: Email, Account Authentication
{None}

Electronic Record and Signature Disclosure:
Mot Offered via DocuSign

Gregg Nicholson
Gregg.Nicholson@nashville.gov
Gregg Nicholson

Security Level: Email, Account Authentication
(None)

Electronic Record and Signature Disclbsum:
Accepted: 8/31/2018 10:38:44 AM
ID: 3323ada7-900f-418f-af83-151501bc5913

Kati Guenther
Kati.Guenther@nashville.gov

Security Level: Email, Account Authentication
{Nane)

Electronic Record and Signature Disclosure:
Accepted: 9/6/2018 8:19:.01 AM
ID: d508cb43-5e9f-42ac-84a2-44a931fecGba

Signature Adoption: Pre-selected Style
Using IP Address: 170.190.198.190

dl,

<

‘Signature Adoption: Pre-selected Style

Using IP Address: 174.196.159.237
Signed using mabile

Doy AR 6

Signature Adoption: Drawn on Device
Using IP Address: 170.190.198.190

ke

Signature Adoption: Pre-selected Style
Using IP Address: 170.180.198.190

Sent: 8!30!2618 8:44:24 AM
Viewed: 8/31/2018 7:43:57 AM
Signed: 8/31/2018 7:45:43 AM

Sent: 8/31/2018 7:45:46 AM’
Viewed: 8/31/2018 10:38:44 AM
Signed: 9/4/2018 7:41:34 AM

Sent: 9/4/2018 7:41:38 AM
Viewed: 9/6/2018 8:12:01 AM
Signed: 9/6/2018 8:19:35 AM




Sign

iy Mol

Dale E. Darr
DEDarr@mythics.com
Vice President of Contracts
Mythics, Inc.

Security Level: Email, Account Authentication
{None)

Electronic Record énd Signature Disclosure:
Accepted: 5/15/2017 9:49:03 AM
ID: 674dd6fa-108c-4e5a-9723-0e3375c6f90b

Michelle A. Hemandez Lane
michelle.lane@nashville.gov

Chief Procurement Officer/Purchasing Agent
Metro '

Security Level: Email, Account Authentication
(None)

Electronic Record and Signature Disclosure:
Not Offered via DocuSign

Keith Durbin )
keith.durbin@nashville.gov—-

Security Level: Email, Account Authenfication
(None)

Electronic Record and Signature Disclosure:
Accepted: 9/11/2018 2:50:32 PM
[D: 3175a189-726f-4fbd-acce-7dedcb4f3e7c

Anthony Neumaier -
tony.neumaier@nashville.gov

Segurity Level: Email, Account Authentication
{None)

Electronic Record and Signature Disclosure:
Accepted: 7/14/2014 1:44:52 PM
ID: 2e2f05e2-4572-47e6-9522-630a06f33a0d

Talia Lomax O'dneal
talia.lomaxodneal@nashville.gov

Security Level: Email, Account Authentication
(None)

Electronic Record and Signature Disclosure:
Accepted: 9/12/2018 10:56:31 AM
[D: 39aa25fa-2040-4e39-93a6-6f3762bab53a

Sally Palmer
sally.palmer@nash\'rille.gdv

Security Level: Email, Account Authentication
{None) .

Electronic Record and Signature Disclosure:
‘Accepted: 9/13/2018 1:54:29 PM
ID: c2ebccab-765b-4ae0-a4c7-13c9796f2ebe

Dl €. Dute

Signature Adoption: Pre-selected Style:
Using IP Address: 216.12.33.2

Midudle £, fomandes [ane

Signature Adoption: Pre-selected Style
Using IP Address: 170.190.198.190

Loith Duatin

Signature Adoption: Pre-selected Style
Using IP Address: 170.190.198.190

AN

Signature Adoption: Pre-selected Style
Using IP Address: 174.196.135.18
Signed using mobile

Talia. (omage 8 donral

Signature Adoption: Pre-selected Style
Using IP Address: 174.195.132.58
Signed using mobile

Completed

Using IP Address: 170.190.198.100

Sent: 9/6/2018 8:19:39 AM
Viewed: 9/6/2018 10:46:53 AM
Signed: 9/11/2018 7:48:21 AM

Sent: 9/11/2018 7:48:25 AM
Viewed: 9/11/2018 1:14:42 PM
Signed: 9/11/2018 1:14:59 PM

Sent: 9/11/2018 1:15:02 PM
Viewed: 9/11/2018 2:50:32 FM
Signed: 9/12/2018 10:16:18 AM

Sent: 9/12/2018 10:16:22 AM
Viewed: 9/12/2018 10:34:07 AM
Signed: 9/12/2018 10:34:48 AM

Sent: 9/12/2018 10:34:52 AM
Viewed: 9/12/2018 10:56:31 AM
Signed: 9/12/2018 10:56:53 AM

Sent: 9/12/2018 10:56:57 AM
Viewed: 9/12/2018 1:00:08 PM
Signed: 9/12/2018 1:10:33 PM




Signer Events imesta : }
Balogun Cobb Sent: 9/12/2018 1:10:37 PM
balogun.cobb@nashville.gov b(/ : Viewed: 9/12/2018 3:22:58 PM

Security Level: Email, Account Authentication : Signed: 9/12/2018 3:23:38 PM

{None)

Signature Adoption: Pre-selected Style
Using IP Address: 170.190.198.144

Electronic Record and Signature Disclosure:
Accepted: 9/12/2018 3:22:58 PM
|D: 6039ae01-9d45-42fc-8884-492091e66¢57

Judy Cantlon Sent: 9/12/2018 3:23:44 PM
judy.cantlon@nashville.gov

Security Level: Email, Account Authentication .
{None) .

Electronic Record and Signature Disclosure:
Not Offered via DocuSign

B

Macy Amos Sent: 9/12/2018 3:23:42 PM
macy.amos@nashville.gov ' co PIED Viewed: 9/14/2018 2:13:17 PM
Security Level: Email, Account Authentication ’

(None) .

Electronic Record and Signature Disclosure:
Accepted: 9/14/2018 9:41:45 AM
ID: 6eff43a5-efbf-4de4-9759-f386b831¢09¢

Elizabeth Waites
Elizabeth.Waites@nashville.gov

. -Security Level: Email, Account Authentication
(None)

Electronic Record and Signature Disclosure:
Accepted: 9/12/2018 10:45:47 AM
ID: cffce733-09d9-4d07-aa4f-edc01ba78944

Jerval Watson
Jerval.Watson@nashville.gov

Seci:rity Level: Email, Account Authentication
(MNone)

Electronic Record and Signature Disclosure:
Not Offered via DocuSign

Dawn Clark
Dawn.Clark@nashville.gov

Security Level: Email, Account Authentication
(None)

Electronic Record and Signature Disclosure:
Not Offered via DocuSign




Pt
Mark Scura

Mscura'@mythics.com

Security Level: Email, Account Authentication
(None)

Electronic Record and Signature Disclosure:
Not Offered via DocuSign

Leslie Demchenko
Idemchenko@mythics.com

Security Level: Email, Account Authentication
{None)

Electronic Record and Signature Diéclosure:
Not Offered via DocuSign

Jessica Richmond

jrichmond@mythics.com

Security Level: Email, Account Authentication

(Mone) :

Electronic Record and Signature Disclosure:
Not Offered via DocuSign

PEE e

Notary Events

et

amps

9/12/2018 3:23:45 PM

£} vl Wi

Hashed/Encrypted




Electronic Record and Signature Disclosure created on: 7/9/2014 8:05:49 AM
Parties agreed to: Gregg Nichalson, Kati Guenther, Dale E. Darr, Keith Durbin, Anthony Neumaier, Talia Lomax O'dneal, Sally Palmer, Balogun Cobb, Macy Amos, Eli

1. ACCEPTANCE OF TERMS AND CONDITIONS These Terms and Conditions govern your
("Subscriber" or "you") use of DocuSign's on-demand electronic signature service (the
"Subscription Service"), as accessed either directly through DocuSign.com, DocuSign.net, or
through a DocuSign affiliated€™s web page offering a Service Plan (collectively, the "Site"). By
depositing any document into the System (as defined below), you accept these Terms and
Conditions (including your corresponding Service Plan, the DocuSign.com Terms of Use, and all
policies and guidelines referenced and hereby incorporated into these Terms and Conditions) and
any modifications that may be made to the Terms and Conditions from time to time. If you do
not agree to these Terms and Conditions, you should not use the Subscription Service or visit or
browse the Site. These Terms and Conditions constitute a binding legal agreement between you
and DocuSign, Inc. ("DocuSign," "we," "us," and "our"). Please read them carefully and print a
copy for your future reference. 2. MOD]FICATION OF TERMS AND CONDITIONS We
reserve the right to modify these Terms and Conditions at any time and in any manner at our sole
discretion by: (a) posting a revision on the Site; or (b) sending information regarding the
amendment to the email address you provide to us. YOU ARE RESPONSIBLE FOR
REGULARLY REVIEWING THE SITE TO OBTAIN TIMELY NOTICE OF ANY
AMENDMENTS. YOU SHALL BE DEEMED TO HAVE ACCEPTED SUCH
AMENDMENTS BY CONTINUING TO USE THE SUBSCRIPTION SERVICE FOR MORE
THAN 20 DAYS AFTER SUCH AMENDMENTS HAVE BEEN POSTED OR
INFORMATION REGARDING SUCH AMENDMENTS HAS BEEN SENT TO YOU. You
agree that we shall not be liable to you or to any third party for any modification of the Terms
and Conditions. 3. DEFINITIONS a€ccAccountd€? means a unique account established by
Subscriber to enable its Authorized Users to access and use the Subscription Service.
a€ceAuthorized Userfi€? means any employee or agent of Subscriber, identified by a unique
email address and user name, who is registered under the Account, provided that no two persons
may register, access or use the Subscription Service as the same Authorized User.
d€ceeContracti€? refers to a contract, notice, disclosure, or other record or document deposited
into the System by Subscriber for processing using the Subscription Service. &€®Envelopei€?
means an electronic record containing one or more eContracts consisting of a single page or a
group of pages of data uploaded to the System. 4€eSeati€? means an active Authorized User
listed in the membership of an Account at any one time. No two individuals may log onto or use
the Subscription Service as the same Authorized User, but Subscriber may unregister or
deactivate Authorized Users and replace them with other Authorized Users without penalty, so
long as the number of active Authorized Users registered at any one time is equal to or less than
the number of Seats purchased. 4€eService Pland€? means the right to access and use the
Subscription Service for a specified period in exchange for a periodic fee, subject to the Service
Plan restrictions and requirements that are used to describe the selected Service Plan on the Site.
Restrictions and requirements may include any or all of the following: (a) number of Seats
and/or Envelopes that a Subscriber may use in a month or year for a fee; (b) fee for sent
Envelopes in excess of the number of Envelopes allocated to Subscriber under the Service Plan;
(c) per-seat or per-user restrictions; (d) the license to use DocuSign software products such as

' DocuSign Connect Express in connection with the Subscription Service; and (€) per use fees.
A€ceSpecificationsa€? means the technical specifications set forth in the &€ceSubscription Service
Specificationsa€? available at http://docusign.com/company/specifications. 4€ceSubscription
Serviced€? means DocuSignd€™s on-demand electronic signature service, as updated from time -




~ to time, which provides on-line display, certified delivery, acknowledgement, electronic
signature, and storage services for eContracts via the Internet. 4€ceSystema€? refers to the
software systems and programs, communication and network facilities, and hardware and
equipment used by DocuSign or its agents to provide the Subscription Service. 4€eTerma€?
means the period of effectiveness of these Terms and Conditions, as specified in Section 12
below. 4€ccTransaction Datad€? means the metadata associated with an Envelope (such as

~ transaction history, image hash value, method and time of Envelope deletion, sender and
recipient names, email addresses and signature IDs) and maintained by DocuSign ini order to
establish the digital audit trail required by the Subscription Service. 4. SUBSCRIPTION
SERVICE During the term of the Service Plan and subject to these Terms and Conditions,
Subscriber will have the right to obtain an Account and register its Authorized Users, who may
access and use the Subscription Service, and DocuSign will provide the Subscription Service in
material conformance with the Specifications., You must be 18 years of age or older to register -
for an Account and use the Subscription Service. Subscriber's right to use the Subscription
Service is limited to its Authorized Users, and Subscriber agrees not to resell or otherwise
provide or assist with the provision of the Subscription Service to any third party. In addition,
DocuSigna€™s provision of the Subscription Service is conditioned on Subscriber's
acknowledgement and agreement to the following: (a) The Subscription Service facilitates the
execution of eContracts between the parties to those eContracts. Nothing in these Terms and
Conditions may be construed to make DocuSign a party to any eContract processed through the
Subscription Service, and DocuSign makes no representation or warranty regarding the
transactions sought to be effected by any eContract; (b) Between DocuSign and Subscriber,
Subscriber has exclusive control over and responsibility for the content, quality, and format of
any eContract. All eContracts storéd by DocuSign are maintained in an encrypted form, and
DocuSign has no control of or access to their contents; (c) If Subscriber elects to use one or more
of the optional features designed to verify the identity of the intended recipient of an eContract
that DocuSign makes available to its subscribers (4€eAuthentication Measuresa€?), DocuSign
will apply only those Authentication Measures selected by the Subscriber, but makes no
representations or warranties about the appropriateness of any Authentication Measure. Further,
DocuSign assumes no liability for: (A) the inability or failure by the intended recipient or other
party to satisfy the Authentication Measure; or (B) the circumvention by any person (other than
DocuSign) of any Authentication Measure; (d) Certain types of agreements and documents may
be excepted from electronic signature laws (e.g. wills and agreements pertaining to family law),
or may be subject to specific regulations promulgated by various government agencies regarding
electronic signatures and electronic records. DocuSign is not responsible or liable to determine
whether any particular eContract is subject to an exception to applicable electronic signature
laws, or whether it is subject to any particular agency promulgations, or whether it can be legally
formed by electronic signatures; (e) DocuSign is not responsible for determining how long any
d to be retained or stored under any applicable laws, regulations, or legal or administrative
agency processes.. Further, DocuSign is not responsible for or liable to produce any of
Subscribera€™s eContracts or other documents to any third parties; (f) Certain consumer
protection or similar laws or regulations may impose special requirements with respect to
electronic transactions involving one or more a€ceconsumers,i€? such as (among others)
requirements that the consumer consent to the method of contracting and/or that the consumer be
provided with a copy, or access to a copy, of a paper or other non-electronic, written record of
the transaction. DocuSign does not and is not responsible to: (A) determine whether any '




particular transaction involves a 4€ceconsumer;4€? (B) furnish or obtain any such consents or
determine if any such consents have been withdrawn; (C) provide any information or disclosures
in connection with any attempt to obtain any such consents; (D) provide legal review of, or
update or correct any information or disclosures currently or previously given; (E) provide any
such copies or access, except as expressly provided in the Specifications for all transactions,
consumer or otherwise; or (F) otherwise to comply with any such spécial requirements; and (g)
Subscriber undertakes to determine whether any a€ceconsumera€? is involved in any eContract
presented by Subscriber or its Authorized Users for processing, and, if so, to comply with all
requirements imposed by law on such eContracts or their formation. (h) If the domain of the
primary email address associated with the Account is owned by an organization and was
assigned to Subscriber as an employee, contractor or member of such organization, and that
organization wishes to establish a commercial relationship with DocuSign and add the Account
to such relationship, then, if Subscriber does not change the email address associated with the
Account, the Account may become subject to the commercial relationship between DocuSign
and such organization and controlled by such organization. 5. RESPONSIBILITY FOR
CONTENT OF COMMUNICATIONS As between Subscriber and DocuSign, Subscriber is
solely responsible for the nature and content of all materials, works, data, statements, and other
visual, graphical, video, and written or audible communications submitted by any Authorized
User or otherwise processed through its Account, the Subscription Service, or under any Service
Plan. Accordingly: (a) Subscriber will not use or permit the use of the Subscription Service to
send unsolicited mass mailings outside its organization. The term 4€ceunsolicited mass
mailingsa€? includes all statutory or common definitions or understanding of those terms in the
applicable jurisdiction, such as those set forth for 4€ccCommercial Electronic Mail Messagesa€?
under the U.S. CAN-SPAM Act, as an example only; and (b) Subscriber will not use or permit
the use of the Subscription Service: (i) to communicate any message or material that is
defamatory, harassing, libelous, threatening, or obscene; (ii) in a way that violates or infringes
upon the intellectual property rights or the privacy or publicity rights of any person or entity or
that may otherwise be unlawful or give rise to civil or criminal liability (other than contractual
liability of the parties under eContracts processed through the Subscription Service); (1ii) in any
manner that is likely to damage, disable, overburden, or impair the System or the Subscription
Service or interfere with the use or enjoyment of the Subscription Service by others; or (iv) in
any way that constitutes or encourages conduct that could constitute a criminal offense.
DocuSign does not monitor the content processed through the Subscription Service, but in -
accordance with DMCA (Digital Millennium Copyright Act) safe harbors, it may suspend any
use of the Subscription Service, or remove or disable any content that DocuSign reasonably and
in good faith believes violates this Agreement or applicable laws or regulations. DocuSign will
use commercially reasonable efforts to notify Subscriber prior to any such suspension or
disablement, unless DocuSign reasonably believes that: (A) it is prohibited from doing so under
applicable law or under legal process, such as court or government administrative agency
processes, orders, mandates, and the like; or (B) it is necessary to delay notice in order to prevent
imminent harm to the System, Subscription Service, or a third party. Under circumstances where
notice is delayed, DocuSign will provide the notice if and when the related restrictions in the
previous sentence no longer apply. 6. PRICING AND PER USE PURCHASES The prices,
features, and options of the Subscription Service available for an Account depend on the Service
Plan selected by Subscriber. Subscriber may also purchase optional services on a periodic or
per-use basis. DocuSign may add or change the prices, features or options available with a




Service Plan without notice. Subscriber's usage under a Service Plan is measured based on the
actual number of Seats as described in the Service Plan on the Site. Once a per-Seat Service Plan
is established, the right of the named Authorized User to access and use the Subscription Service
is not transferable; any additional or differently named Authorized Users must purchase per-Seat
Service Plans to send Envelopes. Extra seats, users and/or per use fees will be charged as set
forth in Subscriber's Service Plan if allowed by such Service Plan. If a Services Plan defines a
monthly Envelope Allowance (i.e. # Envelopes per month allowed to be sent), all Envelopes sent
in excess of the Envelope Allowance will incur a per-Envelope charge. Anyunused Envelope
Allowances will expire and not carry over from one billing period to another under a Service
Plan. Subscriber4€™s Account will be deemed to have consumed an Envelope at the time the
Envelope is sent by Subscriber, regardless of whether Envelopes were received by recipients, or
whether recipients have performed any actions upon any eContract in the Envelope. Powerforms
are considered Envelopes within an Envelope Allowance Service Plan, and will be deemed
consumed at the time they are &€ceclicked4€? by any end user regardless of whether or not any
actions are subsequently performed upon such Envelope. For Service Plans that specify the .
Envelope Allowance is 4€eUnlimited,4€? Subscriber is allowed to send a reasonable number of
Envelopes from the number of Seats purchased. If DocuSign suspects that the number of
Envelopes sent from a particular Seat or a group of Seats is abusive and/or unduly burdensome,
DocuSign will promptly notify Subscriber, discuss the use-case scenario with Subscriber and any
continued monitoring, additional discussions and/or information required.to make a final
determination on the course of action based on such information. In the event Subscriber
exceeds, in DocuSign€™s sole discretion, reasonable use restrictions under a Service Plan,
DocuSign reserves the right to transfer Subscriber into a higher-tier Service Plan without notice.
If you misrepresent your eligibility for any Service Plan, you agree to pay us the additional
amount you would have been charged under the most favorable pricing structure for which you
are eligible. DocuSign may discontinue a Service Plan at any time, and with prior notice to you,
may migrate your Account to a similar Service Plan that may carry a different fee. You agree to
allow us to charge your credit card for the fees associated with a substitute Service Plan, even if
those fees are higher than those you agreed to when you registered your Account. Optional
asures, are measured at the time of use, and such charges are specific to the number of units of
the service(s) used during the billing period. Optional services subject to periodic charges, such
as additional secure storage, are charged on the same periodic basis as the Service Plan fees for
the Subscription Service. 7. SUBSCRIBER SUPPORT DocuSign will provide Subscriber
support to Subscriber as specified in the Service Plan selected by Subscriber, and that is further
detailed on DocuSigni€™s website. 8. STORAGE DocuSign will store eContracts per the terms
of the Service Plan selected by Subscriber. For Service Plans that specify the Envelope storage
amount is 4€eUnlimited,4€? DocuSign will store an amount of Envelopes that is not abusive
and/or unduly burdensome, in DocuSigna€™s sole discretion. Subscriber may retrieve and store
copies of eContracts for storage outside of the System at any time during the Term of the Service
Plan when Subscriber is in good financial standing under these Terms and Conditions, and may
delete or purge eContracts from the System at its own discretion. DocuSign may, at its sole
discretion, delete an uncompleted eContract from the System immediately and without notice
upon earlier of: (i) expiration of the Envelope (where Subscriber has established an expiration
for such Envelope, not to exceed 365 days); or (ii) expiration of the Term. DocuSign assumes no
liability or responsibility for a party's failure or inability to electronically sign any eContract
within such a period of time. DocuSign may retain Transaction Data for as long as it has a




business purpose to do so. 9. BUSINESS AGREEMENT BENEFITS You may receive or be
eligible for certain pricing structures, discounts, features, promotions, and other benefits
(collectively, "Benefits") through a business or government Subscriber's agreement with us (a
"Business Agreement"). Any and all such Benefits are provided to you solely as a result of the
corresponding Business Agreement and such Benefits may be modified or terminated without
notice. If you use the Subscription Service where a business or government entity pays your
charges or is otherwise liable for the charges, you authorize us to share your account information
with that entity and/or its authorized agents. If you are enrolled in a Service Plan or receive
certain Benefits tied to a Business Agreement with us, but you are liable for your own charges,
then you authorize us to share enough account information with that entity and its authorized
agents to verify your continuing eligibility for those Benefits and the Service Plan. 10. FEES
AND PAYMENT TERMS The Service Plan rates, charges, and other conditions for use are set
forth in the Site. Subscriber will pay DocuSign the applicable charges for the Services Plan as set
forth on the Site. If you add more Authorized Users than the number of Seats you purchased, we
will add those Authorized Users to your Account and impose additional charges for such
additional Seats on an ongoing basis. Charges for pre-paid Service Plans will be billed to
Subscriber in advance. Charges for per use purchases and standard Service Plan charges will be
billed in arrears. When you register for an Account, you will be required to provide DocuSign
with accurate, complete, and current credit card information for a valid credit card that you are
authorized to use. You must promptly notify us of any change in your invoicing address or
changes related to the credit card used for payment. By completing your registration for the
Services Plan, you authorize DocuSign or its agent to bill your credit card the applicable Service
Plan charges, any and all applicable taxes, and any other charges you may incur in connection
with your use of the Subscription Service, all of which will be charged to your credit card. Each
time you use the Subscription Service, or allow or cause the Subscription Service to be used, you
reaffirm that we are authorized to charge your credit card. You may terminate your Account and
revoke your credit card authorization as set forth in the Term and Termination section of these
Terms and Conditions. We will provide you with one invoice in a format we choose, which may
change from time to time, for all Subscription Service associated with each Account and any
charges of a third party on whose behalf we bill. Payment of all charges is due and will be
charged to your credit card upon your receipt of an invoice. Billing cycle end dates may change
from time to time. When a billing cycle covers less than or more than a full month, we may make
reasonable adjustments and/or prorations. If your Account is a qualified business account and is
approved by us in writing for corporate billing, charges will be accumulated, identified by
Account identification number, and invoiced on a monthly basis. You agree that we may (at our
option) accumulate charges incurred during your monthly billing cycle and submit them as one
or more aggregate charges during or at the end of each cycle, and that we may delay obtaining

. authorization from your credit card issuer until submission of the accumulated charge(s). This
means that accumulated charges may appear on the statement you receive from your credit card
issuer. If DocuSign does not receive payment from your credit card provider, you agree to pay
all amounts due upon demand. DocuSign reserves the right to correct any errors or mistakes that
it makes even if it has already requested or received payment. Your credit card issuer's
agreement governs your use of your credit card in connection with the Subscription Service, and
you must refer to such agreement (not these Terms and Conditions) with respect to your rights
and liabilities as a cardholder. You are solely responsible for any and all fees charged to your
credit card by the issuer, bank, or financial institution including, but not limited to, membership,




overdraft, insufficient funds, and over the credit limit fees. You agree to notify us about any
billing problems or discrepancies within 20 days after they first appear on your invoice. If you do
not bring them to our attention within 20 days, you agree that you waive your right to dispute
such problems or discrepancies. We may modify the price, content, or nature of the Subscription
Service and/or your Service Plan at any time. If we modify any of the foregoing terms, you may.
cancel your use of the Subscription Service. We may provide notice of any such changes by
e-mail, notice to you upon log-in, or by publishing them on the Site. Your payment obligations
survive any termination of your use of the Subscription Service before the end of the billing
cycle. Any amount not paid when due will be subject to finance charges equal to 1.5% of the
unpaid balance per month or the highest rate permitted by applicable usury law, whichever is
less, determined and compounded daily from the date due until the date paid. Subscriber will
reimburse any costs or expenses (including, but not limited to, reasonable attorneysa€™ fees)
incurred by DocuSign to collect any amount that is not paid when due. DocuSign may accept any
check or payment in any amount without prejudice to DocuSigna€™s right to recover the
balance of the amount due or to pursue any other right or remedy. Amounts due to DocuSign
under these Terms and Conditions may not be withheld or offset by Subscriber for any reason
against amounts due or asserted to be due to Subscriber from DocuSign. Unless otherwise noted
and Conditions are denominated in United States dollars, and Subscriber will pay all such
amounts in United States dollars. Other than federal and state net income taxes imposed on
DocuSign by the United States, Subscriber will bear all taxes, duties, VAT and other
governmental charges (collectively, a€cetaxesd€?) resulting from these Terms and Conditions or
transactions conducted in relation to these Terms and Conditions. Subscriber will pay any
~ additional taxes as are necessary to ensure that the net amounts received and retained by
DocuSign after all such taxes are paid are equal to the amounts that DocuSign would have been
entitled to in accordance with these Terms and Conditions as if the taxes did not exist. 11.
DEPOSITS, SERVICE LIMITS, CREDIT REPORTS, AND RETURN OF BALANCES You
authorize us to ask consumer reporting agencies or trade references to furnish us with
employment and credit information, and you consent to our rechecking and reporting personal
and/or business payment and credit history if, in our sole discretion, we so choose. If you believe
that we have reported inaccurate information about your account to a consumer reporting
agency, you may send a written notice describing the specific inaccuracy to the address provided
in the Notices section below. For you to use the Subscription Service, we may require a deposit
or set a service limit. The deposit will be held as a partial guarantee of payment. It cannot be
used by you to pay your invoice or delayed payment. Unless otherwise required by law, deposits
may be mixed with other funds and will not earn interest. We reserve the right to increase your
deposit if we deem appropriate. You may request that we reevaluate your deposit on an annual
basis, which may result in a partial or total refund of the deposit to you or credit to your account.
If you default or these Terms and Conditions are terminated, we may, without notice to you,
apply any deposit towards payment of any amounts you owe to us. After approximately 90 days
following termination of these Terms and Conditions, any remaining deposit or other credit
balance in excess of amounts owed will be returned without interest, unless otherwise required
by law, to you at your last known address. You agree that any amounts under $15 will not be
refunded to covér our costs of closing your account. If the deposit balance is undeliverable and
returned to us, we will hold it for you for one year from the date of return and, during that period,
we may charge a service fee against the deposit balance. You hereby grant us a security interest
in any deposit we require to secure the performance of your obligations under these Terms and




Conditions. 12. TERM AND TERMINATION The term of these Terms and Conditions for each

“Account begins on the date you register for an Account and continues for the term specified by
the Service Plan you purchase (the 4€eTerma€?). You may terminate your Account at any time
upon 10 days advance written notice to DocuSign following the Notice procedures set forth in
these Terms and Conditions. Unless you terminate your Account or you set your Account to not
auto renew, your Service Plan will automatically renew at the end of its Term (each a
a€ceRenewal Terma€?), and you authorize us (without notice) to collect the then—apphcable fee
and any taxes for the renewed Service Plan, using any credit card we have on record for you.
Service Plan fees and features may change over time. Your Service Plan for a Renewal Term
will be the one we choose as being closest to your Service Plan from the prior Term. For any
termination (including when you switch your Account), you will be responsible for payment of

- all fees and charges through the end of the billing cycle in which termination occurs. If you
terminate your annual Service Plan Account within the first 30 days of the Term, you may
‘submit written request to DocuSign following the Notice procedures set forth in these Terms and
Conditions, for a full refund of the prepaid fees paid by you to DocuSign. You will be limited to
one refund. You agree that termination of an annual Service Plan after the first 30 days will not
entitle you to any refund of prepaid fees. You will be in default of these Terms and Conditions if
you: (a) fail to pay any amount owed to us or an affiliate of ours or any amount appearing on
your invoice; (b) have amounts still owing to us or an affiliate of ours from a prior account; (c)
breach any provision of these Terms and Conditions; (d) violate any policy applicable to the
Subscription Service; (e) are subject to any proceeding under the Bankruptcy Code or similar
laws; or (f) if, in our sole discretion, we believe that your continued use of the Subscription
Service presents a threat to the security of other users of the Subscription Service. If you are in
default, we may, without notice to you, suspend your Account and use of the Subscription
Service, withhold refunds and terminate your Account, in addition to all other remedies available
to us. We may require reactivation charges to reactivate your Account after termination or
suspension. The following provisions will survive the termination of these Terms and Conditions
and your Account: Sections 3, 9-11, and 15-23. 13. SUBSCRIBER WARRANTIES You hereby
represent and warrant to DocuSign that: (a) you have all requisite rights and authority to use the
Subscription Service under these Terms and Conditions and to grant all applicable rights herein;
(b) the performance of your obligations under these Terms and Conditions will not violate,

- conflict with, or result in a default under any other agreement, including confidentiality
agreements between you and third parties; (c) you will use the Subscription Service for lawful
purposes only and subject to these Terms and Conditions; (d) you are responsible for all use of
the Subscription Service in your Account; (€) you are solely responsible for maintaining the
confidentiality of your Account names and password(s); (f) you agree to immediately notify us
of any unauthorized use of your Account of which you become aware; (g) you agree that
DocuSign will not be liable for any losses incurred as a result of a third party's use of your
Account, regardless of whether such use is with or without your knowledge and consent; (h) you
will not use the Subscription Service in any manner that could damage, disable, overburden or
impair the System, or interfere with another's use of the Subscription Service by others; (i) any
information submitted to DocuSign by you is true, accurate, and correct; and (j) you will not
attempt to gain unauthorized access to the System or the Subscription Service, other accounts,
computer systems, or networks under the control or responsibility of DocuSign through hacking,
cracking, password mining, or any other unauthorized means. 14. DOCUSIGN WARRANTIES
DocuSign represents and warrants that: (a) the Subscription Service as delivered to Subscriber




and used in accordance with the Specifications will not infringe on any United States patent,
copyright or trade secret; (b) the Subscription Service will be performed in accordance with the
Specifications in their then-current form at the time of the provision of such Subscription
Service; (¢) any DocuSign Products that are software shall be free of harmful or illicit code,
trapdoors, viruses, or other harmful features; (d) the proper use of the Subscription Service by
Subscriber in accordance with the Specifications and applicable law in the formation of an
eContract not involving any consumer will be sufficient under the Electronic Signatures in
Global and National Commerce Act, 15 U.S.C. A§A§ 7001 et seq. (the 4€ESIGN Acta€?) to
ESIGN Act; (¢) the proper use of the Subscription Service by Subscriber in accordance with the
Specifications and applicable law in the formation of an eContract involving a consumer will be
sufficient under the ESIGN Act to support the validity of such formation, to the extent provided
in the ESIGN Act, so long as and provided that Subscriber complies with all special
requirements for consumer eContracts, including and subject to those referenced in Section 4.(f)
and (g) above; and (f) DocuSign has implemented information security policies and safeguards
to preserve the security, integrity, and confidentiality of eContracts and to protect against
unauthorized access and anticipated threats or hazards thereto, that meet the objectives of the
Interagency Guidelines Establishing Standards for Safeguarding Subscriber Information as set
forth in Section 501 (b) of the Gramm-Leach-Bliley Act. 15. DISCLAIMER OF WARRANTIES
EXCEPT FOR THE REPRESENTATIONS AND WARRANTIES EXPRESSLY PROVIDED
IN SECTION 14 OF THESE TERMS AND CONDITIONS, THE SUBSCRIPTION SERVICE
AND THE SITE ARE PROVIDED &€xAS IS,4€? AND DOCUSIGN: (a) MAKES NO
ADDITIONAL REPRESENTATION OR WARRANTY OF ANY KIND WHETHER
EXPRESS, IMPLIED (EITHER IN FACT OR BY OPERATION OF LAW), OR STATUTORY,
AS TO ANY MATTER WHATSOEVER; (b) EXPRESSLY DISCLAIMS ALL IMPLIED
WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE,
QUALITY, ACCURACY, AND TITLE; AND (c) DOES NOT WARRANT THAT THE
SUBSCRIPTION SERVICE OR SITE ARE OR WILL BE ERROR-FREE, WILL MEET
SUBSCRIBER&€™S REQUIREMENTS, OR BE TIMELY OR SECURE. SUBSCRIBER
WILL BE SOLELY RESPONSIBLE FOR ANY DAMAGE RESULTING FROM THE USE OF
THE SUBSCRIPTION SERVICE OR SITE. SUBSCRIBER WILL NOT HAVE THE RIGHT
TO MAKE OR PASS ON ANY REPRESENTATION OR WARRANTY ON BEHALF OF
DOCUSIGN TO ANY THIRD PARTY. USE OF THE SUBSCRIPTION SERVICE AND SITE
ARE AT YOUR SOLE RISK. Because some states and jurisdictions do not allow limitations on
implied warranties, the above limitation may not apply to you. In that event, such warranties are
limited to the minimum warranty period allowed by the applicable law. 16. SUBSCRIBER
INDEMNIFICATION OBLIGATIONS You will defend, indemnify, and hold us, our affiliates,
officers, directors, employees, suppliers, consultants, and agents harmless from any and all third
party claims, liability, damages, and costs (including, but not limited to, attorneys' fees) arising
from or related to: (a) your use of the Subscription Service; (b) your violation of these Terms and
Conditions; (¢) your infringement, or infringement by any other user of your Account, of any
intellectual property or other right of any person or entity; or (d) the nature and content of all
materials, works, data, statements, and other visual, graphical, written, or audible
communications of any nature submitted by any Authorized User of your Account or otherwise
processed through your Account, 17. LIMITATIONS OF LIABILITY NOTWITHSTANDING
ANYTHING TO THE CONTRARY CONTAINED IN THESE TERMS AND CONDITIONS,
DOCUSIGN WILL NOT, UNDER ANY CIRCUMSTANCES, BE LIABLE TO SUBSCRIBER




FOR ANY CONSEQUENTIAL, INCIDENTAL, SPECIAL, OR EXEMPLARY DAMAGES
ARISING OUT OF OR RELATED TO THE TRANSACTIONS CONTEMPLATED UNDER
THESE TERMS AND CONDITIONS, INCLUDING BUT NOT LIMITED TO LOST .
PROFITS OR LOSS OF BUSINESS, EVEN IF APPRISED OF THE LIKELIHOOD OF SUCH
DAMAGES OCCURRING. UNDER NO CIRCUMSTANCES WILL DOCUSIGN'S TOTAL
LIABILITY OF ALL KINDS ARISING OUT OF OR RELATED TO THESE TERMS AND
CONDITIONS OR SUBSCRIBERA4€™S USE OF THE SUBSCRIPTION SERVICE
(INCLUDING BUT NOT LIMITED TO WARRANTY CLAIMS), REGARDLESS OF THE
FORUM AND REGARDLESS OF WHETHER ANY ACTION OR CLAIM IS BASED ON
CONTRACT, TORT (INCLUDING NEGLIGENCE), OR OTHERWISE, EXCEED THE
TOTAL AMOUNT PAID BY SUBSCRIBER TO DOCUSIGN UNDER THESE TERMS AND
CONDITIONS DURING THE 3 MONTHS PRECEDING THE DATE OF THE ACTION OR
CLAIM. EACH PROVISION OF THESE TERMS AND CONDITIONS THAT PROVIDES
FOR A LIMITATION OF LIABILITY, DISCLAIMER OF WARRANTIES, OR EXCLUSION
OF DAMAGES REPRESENTS AN AGREED ALLOCATION OF THE RISKS OF THESE
TERMS AND CONDITIONS BETWEEN THE PARTIES. THIS ALLOCATION IS
REFLECTED IN THE PRICING OFFERED BY DOCUSIGN TO SUBSCRIBER AND IS AN
ESSENTIAL ELEMENT OF THE BASIS OF THE BARGAIN BETWEEN THE PARTIES.
EACH OF THESE PROVISIONS IS SEVERABLE AND INDEPENDENT OF ALL OTHER
PROVISIONS OF THESE TERMS AND CONDITIONS, AND EACH OF THESE
PROVISIONS WILL APPLY EVEN IF THE WARRANTIES IN THESE TERMS AND
CONDITIONS HAVE FAILED OF THEIR ESSENTIAL PURPOSE. Because some states and
jurisdictions do not allow limitation of liability in certain instances, portions of the above
limitation may not apply to you. 18. CONFIDENTIALITY &€xConfidential Information&€?
means any trade secrets or other information of DocuSign, whether of a technical, business, or
other nature (including, without limitation, DocuSign software and related information), that is
disclosed to or made available to Subscriber. Confidential Information does not include any
information that: (a) was known to Subscriber prior to receiving it from DocuSign; (b) is
independently developed by Subscriber without use of or reference to any Confidential
Information; (c) is acquired by Subscriber from another source without restriction as to use or
disclosure; or (d) is or becomes part of the public domain through no fault or action of
Subscriber. During and after the Term of these Terms and Conditions, Subscriber will: (i) use the
Confidential Information solely for the purpose for which it is provided; (ii) not disclose such
Confidential Information to a third party; and (iii) protect such Confidential Information from
unauthorized use and disclosure to the same extent (but using no less than a reasonable degree of
care) that it protects its own Confidential Information of a similar nature. If Subscriber is
required by law to disclose the Confidential Information or the terms of these Terms and
Conditions, Subscriber must give prompt written notice of such requirement before such
disclosure and assist the DocuSign in obtaining an order protecting the Confidential Information
from public disclosure. Subscriber acknowledges that, as between the parties, all Confidential
Information it receives from DocuSign, including all copies thereof in Subscriber's possession or
control, in any media, is proprietary to and exclusively owned by DocuSign. Nothing in these
Terms and Conditions grants Subscriber any right, title, or interest in or to any of the
Confidential Information. Subscriber's incorporation of the Confidential Information into any of
its own materials shall not render Confidential Information non-confidential. Subscriber

" acknowledges that any actual or threatened violation of this confidentiality provision may cause




irreparable, non-monetary injury to the disclosing party, the extent of which may be difficult to
ascertain, and therefore agrees that DocuSign shall be entitled to seek injunctive relief in
addition to all remedies available to DocuSign at law and/or in equity. Absent written consent of
DocuSign, the burden of proving that the Confidential Information is not, or is no longer,
confidential or a trade secret shall be on Subscriber. 19. PRIVACY Personal information
provided or collected through or in connection with this Site shall only by used in accordance
with DocuSigna€™s Privacy Policy and these Terms and Conditions are subject to the Privacy
Policy on DocuSign's website which sets forth the terms and conditions governing DocuSign’s
collection and use of personal information from Authorized Users that is gathered through the
Site. 20. ACCESS LIMITS Your use of the Site is at all times governed by our website Terms of
is the owner of various intellectual property and technology rights associated with the
Subscription Service, its document management, digital signature, and notary system, including
patent, copyright, trade secret, and trademark and service mark rights. Except for the rights
expressly granted in these Terms and Conditions, DocuSign does not transfer to Subscriber of
any Authorized User any of DocuSigna€™s technology or other intellectual property or
technology rights. All right, title, and interest in and to DocuSigna€™s technology and
intellectual property will remain solely with the DocuSign. Subscriber agrees that it will not,
directly or indirectly, reverse engineer, decompile, disassemble, or otherwise attempt to derive
source code or other trade secrets from the Subscription Service or DocuSigné€™s technology.
DocuSign agrees that data and information provided by Subscriber under these Terms and
Conditions shall remain, as between Subscriber and DocuSign, owned by Subscriber. DocuSign
hereby grants to users and licensees of its products and services a limited, revocable,
nonexclusive and nontransferable right to use DocuSigna€™s regular trade names, trademarks,
titles and logos (d€eLicensed Marksa€?) solely for purposes of identifying DocuSigna€™s
products and services. Details of this trademark license are available at: '
http://www.docusign.com/IP. 22. FEEDBACK By submitting feedback to DocuSign: (a)
Subscriber autornatically grants to DocuSign a perpetual, irrevocable, transferable, royalty-free
license to use Subscriber's feedback for any and all purposes without any compensation to
Subscriber; and (b) Subscriber agrees that it will not publish, submit, or display feedback
submitted by Subscriber or its Authorized Users to or on any other web site or in any other
publicly accessible forum without DocuSign's prior written consent. 23. GENERAL Subscriber
acknowledges that the Subscription Service and any related products, information,
documentation, software, technology, technical data, and any derivatives thereof, that DocuSign
makes available to its Subscribers (collectively &€@Excluded Datad€?), is subject to export
control laws and regulations of the United States and other jurisdictions (collectively &€eExport
Lawsa€?). Subscriber represents and warrants that: (i) it is not located in, under the control of, or
a national or resident of an embargoed country or prohibited end user under Export Laws; and
(if) it will not access, download, use, export or re-export, directly or indirectly, the Excluded
Data to any location, entity, government or person prohibited by export laws, without first
complying with all Export Laws that may be imposed by the U.S. Government and any country
or organization of nations within whose jurisdiction it operates or does business. Subscriber is
solely responsible for complying with Export Laws for all Excluded Data and any of its content
transmitted through the Subscription Service. Subscriber shall advise DocuSign in the event the
Excluded Data requires DocuSign to obtain additional licenses, permits and/or approvals from
any government in the jurisdiction where Subscriber intends to use the Subscription Service.
Upon being advised of such a requirement, DocuSign may at its sole discretion: (a) terminate




Subscriber's Account; (b) obtain such licenses, permits, and/or approvals as may be required; or
(c) modify these Terms and Conditions such that additional licenses, permits, and/or approvals
are no longer required to be obtained by DocuSign. The Subscription Service will be accessed
and delivered via the internet. Subscriber is responsible for obtaining the necessary equipment
and internet connection in order to access and use the Subscription Service. In order to fully
utilize the Subscription Service, Subscriber will need to maintain certain minimum hardware and
software requirements. These requirements are set forth in the Specifications. DocuSign will be
and act as an independent contractor (and not as the agent or representative of Subscriber) in the
performance of these Terms and Conditions. These Terms and Conditions will not be interpreted
or construed as: (a) creating or evidencing any association, joint venture, partnership, or
franchise between the parties; (b) imposing any partnership or franchise obligation or liability on
either party; (c) prohibiting or restricting either partya€™s performance of any services for any
third party; or (d) establishing or as a foundation for any rights or remedies for any third party,
whether as a third party beneficiary or otherwise. Subscriber must not represent to anyone that
Subscriber is an agent of DocuSign or is otherwise authorized to bind or commit DocuSign in
any way without DocuSignd€™s prior authorization. Subscriber may not assign its rights, duties,
or obligations under these Terms and Conditions without DocuSignd€™s prior written consent.
If consent is given, these Terms and Conditions will bind Subscribera€™s successors and
assigns. Any attempt by Subscriber to transfer its rights, duties, or obligations under these Terms
and Conditions except as expressly provided in these Terms and Conditions is void. DocuSign
may freely assign its rights, duties, and obligations under these Terms and Conditions. DocuSign
may utilize a subcontractor or other third party to perform its duties under these Terms and
Conditions so long as: (a) DocuSign shall not be relieved of any responsibilities or obligations
under these Terms and Conditions that are performed by the subcontractor or third party; and (b)
DocuSign shall remain Subscriberd€™s sole point of contact and sole contracting party. We may
provide, or third parties may provide, links to other Web sites or resources that are beyond our
control. We make no representations as to the quality, suitability, functionality, or legality of any
sites to which links may be provided, and you hereby waive any claim you might have against us
with respect to such sites. DOCUSIGN IS NOT RESPONSIBLE FOR THE CONTENT ON.
THE INTERNET OR WEB PAGES THAT ARE CONTAINED OUTSIDE THE SITE. Your
correspondence or business dealings with, or participation in promotions of, advertisers or
partners found on or through the Site, including payment and delivery of related goods or
services, and any other terms, conditions, warranties, or representations associated with such
dealings, are solely between you and such advertiser or partner. You agree that we are not
responsible or liable for any loss or damage of any sort incurred as the result of any such
dealings or as the result of the presence of such advertisers or partners on the Site. Any notice
required or permitted to be given in accordance with these Terms and Conditions will be
effective if it is in writing and sent using the certified delivery function of the Subscription
Service, by email, certified or registered mail, or insured courier, return receipt requested, to the
appropriate party at the address set forth in Subscriber's registration information for Subscriber
or on the Site for DocuSign. Either party may change its address for receipt of notice by notice to
the other party in accordance with this Section. Notices are deemed given upon receipt if
delivered using the Subscription Service or email, two business days following the date of
mailing, or one business day following delivery to a courier. Written notification to terminate an
Account shall be sent by email to support@docusign.com from the Subscriberd€™s email
address set forth in Subscriber's registration information for Subscriber, or by calling




1.866.219.4318. Neither party will be liable for, or be considered to be in breach of or default

ns on account of, any delay or failure to perform as required by these Terms and Conditions as a
result of any cause or condition beyond such partyd€™s reasonable control, so long as such

. party uses all commercially reasonable efforts to avoid or remove such causes of
non-performance or delay. These Terms and Conditions are. governed in all respects by the laws
of the State of Washington as such laws are applied to agreements entered into and to be
performed entirely within Washington between Washington residents. Any controversy or claim
arising out of or relating to these Terms and Conditions, the Hosted Service, or the Site wili be
settled by binding arbitration in accordance with the commercial arbitration rules of the
American Arbitration Association. Any such controversy or claim shall be arbitrated on an

- individual basis, and shall not be consolidated in any arbitration with any claim or controversy of
any other party. The arbitration will be conducted in King County, Washington, and judgment on
the arbitration award may be entered into any court having jurisdiction thereof. The award of the
arbitrator shall be final and binding upon the parties without appeal or review except as
permitted by Washington law. Notwithstanding the foregoing, either party may seek any interim
or preliminary injunctive relief from any court of competent jurisdiction, as necessary to protect
the party's rights or property pending the completion of arbitration. By using the Site or the
Subscription Service, you consent and submit to the exclusive jurisdiction and venue of the state
and federal courts located in King County, Washington. Any legal action by Subscriber arising
under these Terms and Conditions must be initiated within two years after the cause of action
arises. The waiver by either party of any breach of any provision of these Terms and Conditions
does not waive any other breach. The failure of any party to insist on strict performance of any
covenant or obligation in accordance with these Terms and Conditions will not be a waiver of
such party's right to demand strict compliance in the future, nor will the same be construed as a
novation of these Terms and Conditions. If any part of these Terms and Conditions is found to be
illegal, unenforceable, or invalid, the remaining portions of these Terms and Conditions will
remain in full force and effect. If any material limitation or restriction on the grant of any license
to Subscriber under these Terms and Conditions is found to be illegal, unenforceable, or invalid,
the license will immediately terminate. Except as set forth in Section 2 of these Terms and
Conditions, these Terms and Conditions may not be amended except in writing signed by both
you and us. In the event that we make such a change that has a material adverse impact on your
rights or use of the Service, you may terminate these Terms and Conditions by giving us notice
within 20 days of the date we notify you, and you will not be charged any cancellation fee. These
Terms and Conditions are the final and complete expression of the agreement between these
parties regarding the Subscription Service. These Terms and Conditions supersede, and the terms
- of these Terms and Conditions govern, all previous oral and written communications regarding
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