
RESOLUTIONNO. RS2019-1863 

A resolution to approve the Fifth Amendment to the Lease Agreement 
between The Metropolitan Government ofNashville and Davidson County 
and Square Investment Holdings, LLC for office space in the Washington 
Square Building located at 222 Second Avenue North. (Proposal No. 
2019M-024AG-001). 

WHEREAS, The Metropolitan Government ofNashville and Davidson County ("Metro") 
and Square Investment Holdings, LLC are parties to a Lease Agreement approved by 
Ordinance BL2008-226 to provide office space for various Metro departments; and, 

WHEREAS, Metro and Washington Square Holdings, LLC executed a First Amendment 
to said lease on January 10, 2011, adding space for the Office of the District Attorney for 
Davidson County, to house its Juvenile Court staff displaced after the May 2010 flood, 
which lease amendment was approved by BL2011-842; and, 

WHEREAS, Metro and Washington Square Holdings, LLC executed a Second 
Amendment to said lease on October 24, 2013, adding space for the Office of the District 
Attorney for Davidson County, which lease amendment was approved by RS2013-921 ; 
and, 

WHEREAS, Metro and Washington Square Holdings, LLC executed a Third 
Amendment to said lease on March 19, 2014, providing space for Criminal Justice 
Planning, which lease amendment was approved by RS20 14-10 16; and, 

WHEREAS, Metro and Square Investment Holdings, LLC executed a Fourth 
Amendment to said lease on April 17, 2019, providing a )few space for Criminal Justice 
Plarining and allowing the Office of the District Attorney for Davidson County to utilize 
the space previously occupied by Criminal Justice Planning; and, 

WHEREAS, Metro and Square Investment Holdings, LLC have agreed to a Fifth 
Amendment to the Lease Agreement to expand the leased premises within the building; 
and, 

WHEREAS, it is to the benefit of the citizens of The Metropolitan Government of 
Nashville and Davidson County that this Fifth Amendment to the Lease Agreement be 
approved. 

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE 
METROPOLITAN GOVERNMENT OF NASHVILLE AND DAVIDSON COUNTY: 

Section 1. That this Fifth Amendment to the Lease Agreement, a copy of which is 
attached hereto and incorporated herein, is hereby approved and the Director of Finance 
or her designee is authorized to execute it on behalf of the Metropolitan Government. 
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Section 2. This resolution shall take effect from and after its adoption, the welfare of The 
Metropolitan Government ofNashville and Davidson County requiring it. 

RECOMMENDED BY: 

McDaniel, Director 
Public Property Administration 

~A c ~~ 
William Weeden, Executive Director 
Community Oversight Board 

APPROVED AS TO AVAILABILITY 
OF FUNDS: 

Talia'Lomax-O' dneal, Director 
Department of Finance 

APPROVED AS TO FORM AND 
LEGALITY: 
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INTRODUCED BY: 

Member(s) of Council 



Electronic Signature Page 

(Attach to Legislation Pursuant to Rule 8 of the Council Rules of Procedure) 

J~ '\Luek 
Tanaka Vercher 

Councilmember, District 28 



·, 

Electronic Signature Page 

(Attach to Legislation Pursuant to Rule 8 of the Council Rules of Procedure) 

Fabian Bedne 

Councilmember, District 31 



FIFTH AMENDMENT TO LEASE AGREEMENT 

This Fifth Amendment to Lease Agreement (this "Fifth Amendment") is entered into on this _ _ 
day of , 2019 (the "Amendment Signature Date") by and between THE 
METROPOLITAN GOVERNMENT OF NASHVILLE AND DAVIDSON COUNTY, a municipal 
corporation of the State of Tennessee ("Metro") and SQUARE INVESTMENT HOLDINGS, LLC 
("Lessor"). 

RECITALS 

WHEREAS, Lessor, as landlord, and Metro, as tenant, are parties to that certain Lease 
Agreement, dated June 10, 2008 (the "Original Lease"), as clarified by a letter agreement, dated July 21 , 
2008 (the "First Letter Agreement"), as clarified by a letter agreement, dated July 31 , 2008 (the "Second 
Letter Agreement"), further amended by that certain First Lease Amendment, dated January 10, 2011 (the 
"First Amendment"), that certain Second Lease Amendment, dated October 24, 2013 (the "Second 
Amendment"), that certain Third Lease Amendment, dated February 26, 2014 (the "Third Amendment"), 
that certain notice to exercise option letter dated July 19, 2017 (the "Third Letter Agreement"), and that 
certain notice to exercise option letter dated December 4, 2018 (the "Fourth Letter Agreement"), and that 
certain Fourth Lease Amendment dated April 17, 2019 (the "Fourth Amendment"); together with the 
Original Lease, the First Letter Agreement, the Second Letter Agreement, the First Amendment, the 
Second Amendment, the Third Amendment, the Fourth Amendment, the Third Letter Agreement and the 
Fourth Letter Agreement being collectively referred to as the "Lease"), pursuant to which Metro currently 
leases 68,333 rentable square feet on floors 3M, four, five and six (the "Leased Premises") of the 
Washington Square Building located at 222 Second Avenue North, Nashville, Tennessee (the 
"Building"). 

AGREEMENT 

NOW, THEREFORE, for the mutual promises and other considerations, the receipt and adequacy 
of which is hereby acknowledged, the parties hereby agree to amend the Lease as follows: 

1. Incorporation of Recitals, Definitions. The Recitals set forth above are hereby 
incorporated into this Fifth Amendment as if set forth herein in full. All capitalized terms 
not defined in this Fifth Amendment shall be deemed to have the meanings given such 
terms in the Lease. 

2. Section 1. PURPOSE. Section 1 of the Lease is generally amended to provide that 
Metro desires to expand their Leased Premises to include 3,854 rentable square feet 
located on floor 3M, further identified as Suite 370M Expansion Space which is more 
particularly shown on the floor plan attached hereto as Amendment Exhibit 1 ("Suite 
370M Expansion Space"). 
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(a) Effective as of the Suite 370M Expansion Space Commencement Date (as 
defined herein), Lessor agrees to lease to Metro and Metro agrees to lease from Lessor 
the Suite 370M Expansion Space and the Suite 370M Expansion Space shall be included 
as a part of the Leased Premises. The Suite 370M Expansion Space contains 3,854 
rentable square feet. The "Suite 370M Expansion Space Commencement Date" shall 
mean the date of the issuance of a Use and Occupancy Permit (or Temporary Use and 
Occupancy Permit) by Metro Codes Department with respect to Lessor' s Suite 370M 
Expansion Space. Once the Suite 370M Expansion Space Commencement Date has 



occurred, Metro and Lessor shall memorialize such date in writing and such writing shall 
be filed with the Metro Clerk' s Office. 

(b) Prior to the Suite 370M Expansion Space Commencement Date, the Leased 
Premises shall consist of 68,333 rentable square feet. 

(c) After the Suite 370M Expansion Space Commencement Date, the Leased 
Premises shall consist of 72,187 rentable square feet in the Building consisting of the 
following: 

11 ,099 rentable square feet- 4th Floor Space (as defined in the Third Amendment) 
27,419 rentable square feet- 5th Floor Space (as defmed in the Third Amendment) 
18,800 rentable square feet- 6th Floor Space (as defmed in the Third Amendment) 
4,508 rentable square feet- Additional 4th Floor Space (as defined in the Third Amendment) 
2,051 rentable square feet- Suite 420 Expansion Space (as defined in the Third Amendment) 
I ,812 rentable square feet- Suite 430 (added by Third Letter Agreement) 
1, 153 rentable square feet- Suite 419 (added by Fourth Letter Agreement) 
I ,491 rentable square feet -Suite 380M (as defined in the Fourth Amendment) 
3,854 rentable square feet - Suite 370M Expansion Space 

3. Section 2. TERM. The term of the Lease with respect to the Suite 370M Expansion 
Space shall begin on the Suite 370M Expansion Space Commencement Date and expire 
on November 30, 2023 , unless terminated earlier pursuant to the terms of this Fifth 
Amendment. 

4. Section 3. SUITE 370M EXPANSION SPACE RENTAL FEE. Effective as of the 
Fifth Amendment Effective Date (as defined herein), Section 3 of the Lease is amended 
to include the following: 
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"For the Suite 370M Expansion Space, Metro shall pay to Lessor on or before the first 
day of each month during the term in twelve (12) equal monthly installments, without 
demand, a rental equal to the following sums (the "Rent"): 

Months Rental Rate Annual Rent Monthly Rent 1 

1- 12 $24.00 $92,496.00 $7,708.00 

13- 24 $24.72 $95,270.88 $7,939.24 

25- 36 $25.47 $98,161.38 $8,180.41 

37- 48 $26.24 $101,128.96 $8,427.41 

48- Termination Date $27.03 Partial $8,681.14 

This rental rate is only applicable to the Suite 370M Expansion Space. The rates in the 
Original Lease and First, Second, and Third Amendments are still in effect. The rental 
rates for the Suite 370M Expansion Space are based on the rental rates in the Third 
Amendment, plus the amount necessary to cover the costs of the agreed upon 
improvements Lessor is making to the Suite 370M Expansion Space, plus a nominal 
amount for the temporary space being used by the Community Oversight Board prior to 
the Suite 370M Expansion Space Commencement Date. 
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Notwithstanding anything contained herein to the contrary, the Rent for the Suite 370M 
Expansion Space shall not begin until the Suite 370M Expansion Space Commencement 
Date. 

5. LESSOR'S WORK. Lessor shall provide an improvement allowance of $25.00 per 
rentable square foot of space in the Suite 370M Expansion Space (or, cumulatively, 
$96,350.00) to be used for improvements to the Suite 370M Expansion Space pursuant to 
plans acceptable to Lessor and Metro (the "Planned Improvements"). 

6. FIFTH AMENDMENT EFFECTIVE DATE. This Fifth Amendment shall not be 
binding upon the parties until it has been signed ftrst by the Lessor and then by the 
representatives of Metro, approved by the Metro Council, and then filed with the Metro 
Clerk. 

7. Section 13. TERMINATION-FUNDING. The following shall be added to Section 13 
of the Lease: 

"The Suite 370M Expansion Space (the "Community Oversight Board Space") will be 
used by the Community Oversight Board of the Metropolitan Government of Nashville 
and Davidson County. If at any time funding for the lease of the Suite 370M Expansion 
Space is discontinued by Metro, Metro shall have the right to partially terminate the 
Lease as to the Community Oversight Board Space only by giving Lessor one hundred 
twenty ( 120) days advance written notice of such partial termination and the payment to 
Lessor of a termination fee equal to the unamortized portion on a straight line basis of 
Lessor's improvement costs related to the Community Oversight Board Space pursuant 
to this Lease." 

8. RATIFICATION OF THE LEASE. Except as specifically set forth in this Fifth 
Amendment, the parties hereto agree that the Lease (as amended by this Fifth 
Amendment) is unmodified and in full force and effect, and further herby ratify, affirm 
and confirm the Lease as amended by this Fifth Amendment. From and after the Fifth 
Amendment Effective Date, the term "Lease" shall be deemed to mean and include the 
Lease as amended by this Fifth Amendment. 

[end of page - signatures on following page] 
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IN WITNESS WHEREOF, the authorized representatives of the parties have affixed 
their signatures below with the intent to make this Fifth Amendment effective as of the Fifth 
Amendment Effective Date. 

METRO: 

THE METROPOLITAN GOVERNMENT OF NASHVILLE AND DAVIDSON 

COUNTY ~ 

I 0t;k t\ 
Acting trector ofPubhc Property Admmtstratton 

~~AIL~NDS: 
Director of Finance 
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LESSOR: 

SQUARE INVESTMENT HOLDINGS, LLC 

By: 
Title: 

By: 

Title: 

Date: 

Kennedy-Wilson Properties, Ltd. 
Agent for Lessor 

~~~~-Jo eJ 
Se ·( 

l\ .J 1A \ '-L l '1 

·~ , )lJ \u Sworn to and subscribed before me this lL:_ day of~ 2019. 

~~~~mi~J--1 
Notary Seal: 

z 
~ 
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Amendment Exhibit 1 

Community Oversight Board 
Option #3 

/ 
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