
RESOLUTIONNO. RS2019-1887 

A resolution approving the Metropolitan Government of Nashville and Davidson 
County General Sessions Court ' s participation in the Electronic Monitoring 
Indigency Fund ofthe State ofTennessee. 

WHEREAS, pursuant to Chapter 505 of the 2019 Public Acts, a local government shall have the 
option to participate in the Electronic Monitoring Indigency Fund ("EMIF") relative to the 
payment of costs for eligible transderrnal monitoring devices, other alternative drug and alcohol 
monitoring devices, and global positioning monitoring devices for its indigent defendants 
(collectively, "Devices"). Participation shall be demonstrated through a resolution legally 
adopted and approved by the Local Government's legislative body accepting the liability 
associated with participation and containing the budgeted amount that the Local Government 
commits to its participation in the EMIF; 

WHEREAS, the Metropolitan Government of Nashville and Davidson County General Sessions 
Court ("Local Government") desires to participate in the EMIF relative to the payment of costs 
associated with Devices until such time as the Local Government withdraws its participation in 
the EMIF; 

WHEREAS, the Local Government agrees that in order to participate in the EMIF for the 
payment of costs associated with Devices, it shall adopt this resolution containing a budgeted 
amount for the upcoming fiscal year and sign a memorandum of understanding with the State of 
Tennessee ("State") about the payment of costs; 

WHEREAS, through the memorandum of understanding between the Local Government and the 
State, the State may bill the local government for its budgeted amount by drawing from either the 
Local Government's Local Government Investment Pool ("LGIP") account or from a bank 
account designated by the Local Government for costs associated with Devices; 

WHEREAS, the State may also obtain money from participating Local Governments for costs 
associated with Devices from the Local Government's state-shared taxes; 

WHEREAS, through the Local Government's participation and for the duration of its 
participation period, the Local Government will be responsible for fifty percent (50%) of the cost 
associated with Devices that have been ordered on or after July 1, 20 19; 

WHEREAS, the Local Government understands through the execution of this document that the 
State will provide funds matching each Local Government's budgeted amount for participation in 
the fund , subject to an appropriation by the State and the solvency of either or both of the 
accounts contained in the EMIF; 

WHEREAS, for each upcoming fiscal year, the Local Government agrees that it will work 
cooperatively with the State to develop its budgeted amount for participation in the fund prior to 
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approval by the Local Government's legislative body to determine if the State anticipates having 
sufficient funds to provide its fifty percent (50%) match; 

WHEREAS, for each year of participation subsequent to the Local Government's initial 
participation year, and no later than a date certain established by the State Treasurer, the Local 
Government shall notify the State Treasurer of the budgeted amount that is approved for its 
continued participation in the EMIF within thirty (30) days after the Local Government budget is 
approved by the local legislative body along with a copy of the approved budget; said budgeted 
amount shall appropriate the funds necessary for the Local Government to meet its liabilities; 

WHEREAS, to the extent that the Local Government does not pay its costs associated with 
Devices, the State will cease paying its portion of the costs, and the State will not approve any 
claims or pay any invoices on a going forward basis until such time that the Local Government 
has sufficient funds ; 

WHEREAS, subject to applicable rules, policies, procedures and guidance from the State, a 
Local Government may amend its budget by reducing and not increasing its budgeted amount; 

WHEREAS, the Local Government shall be solely responsible for its liability in its EMIF 
participation as indicated in applicable laws, rules, this resolution and memorandum of 
understanding; and, 

WHEREAS, should a Local Government withdraw its participation from the EMIF, the Local 
Government shall pay outstanding liabilities for Device invoices for claims that were approved 
during the period of time the Local Government participated in EMIF. 

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE METROPOLITAN 
GOVERNMENT OF NASHVILLE AND DAVIDSON COUNTY: 

Section 1. The Metropolitan Government of Nashville and Davidson County General Sessions 
Court is hereby authorized to participate in the Electronic Monitoring Indigency Fund of the 
State of Tennessee, pursuant to the memorandum of understanding attached hereto and 
incorporated herein. 

Section 2. The Metropolitan Council has adopted a budget appropriating the funds necessary to 
meet the Local Government's liabilities associated with its participation in EMIF and has 
committed a budgeted amount of $6,000 that will be used to fund its participation for the fiscal 
year beginning July 1, 2019. A copy ofthe budget item is attached hereto. 

Section 3. That this resolution shall take effect from and after its final passage, the welfare of the 
Metropolitan Government ofNashville and Davidson County requiring it. 
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~ 
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ELECTRONIC MONITORING INDIGENCY FUND 

MEMORANDUM OF UNDERSTANDING 

WHEREAS, based on The Metropolitan Government of Nashville and Davidson County General Sessions Court 

("Local Government") participation in the Electronic Monitoring lndigency Fund ("EMIF") by resolution, the 

Department of Treasury ("Department") and the Local Government have agreed to enter into this 

memorandum of understanding ("MOU"). The EM IF shall be composed of two (2) accounts: an account used 

for the payment of eligible costs associated with the lease, purchase, installation, removal and maintenance of 

ignition interlock devices ("Ignition Interlock Account") and an account used for the payment of eligible costs 

associated with the use of transdennal monitoring devices, other alternative alcohol or drug monitoring 

devices, and global positioning monitoring devices ("Other Alternative Drug and Alcohol Monitoring Device 

Account") . 

I. PURPOSE 

The purpose of this MOU is to outline the roles and responsibilities and the payment process for the Local 

Government costs associated with the Local Government's participation in the EMIF relative to eligible 

transdennal monitoring devices; other alternative drug and alcohol monitoring devices; and global positioning 

monitoring devices for its indigent defendants {collectively, "Device" or "Devices"). 

II. PAYMENT PROCESS 
A. Through the Local Government's participation in the EMIF, it will pay fifty percent {50%) of the costs 

associated with Devices for its indigent defendants with the State of Tennessee {"State") paying the 

other fifty percent {50%), subject to the transfer of money from the Ignition Interlock Account to the 

Other Alternative Drug and Alcohol Monitoring Account as well as an appropriation by the State. 

B. In obtaining money from the Local Government, the Department will bill the Local Government on a 

monthly basis by providing it with a statement of costs associated with Devices by either collecting the 

costs from the Local Government's Local Government Investment Pool Account ("LGIP") or a Local 

Government's designated bank account. The Local Government chooses the following payment option 

(SELECT a or b): 

a. I:8J A journal draft from the Local Government's LGIP account on a monthly basis for Device 

invoices. In order to utilize this option, the Local Government must deposit its full budgeted 

amount for participation in the EMIF with the Department in a lump sum within thirty {30) 

business days from the date the budgeted amount is approved. The Local Government's funds 

will be placed in a designated LGIP account and will earn interest at the applicable rates to the 

credit of the Local Government; or 

b. D ACH draft from a bank account designated by the Local Government in twelve (12} equal 

monthly installments. 

C. The State may also obta in money from participating Local Governments for costs associated with 

Devices from the Local Government's state-shared taxes. 

D. At the conclusion of any fiscal year, should the Local Government have a balance in either account 

option listed above in excess of its EMIF liabilities, the Local Government may opt to have the fund 

returned to the Local Government or roll the funds into the next fiscal year for participation in EM IF. 
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E. In the event that the Local Government fails to pay its liabilities as established in this MOU, the State 

may also obtain money from participating Local Governments for costs associated with Devices from 

the Local Government's state-shared taxes. 

F. Should the Local Government not pay its fifty percent (50%) of costs associated with Devices, the State 

will cease paying its portion of the costs and the Department will not approve any claims or pay any 

invoices as of the date that the Local Government cannot pay its costs and until such time that the 

Local Government has sufficient funds available to pay its costs as provided in this MOU. 

Ill. DURATION 

This MOU will become effective upon signature by the authorized representatives for the Department and 

the Local Government and will remain in effect until modified or terminated upon the mutual agreement 

of the Department and Local Government. This MOU will be automatically terminated if the Local 

Government withdraws its participation from the EMIF for the payment of costs associated with Devices, 

and the Local Government pays outstanding liabilities to the EMIF in accordance with the terms of this 

MOU and applicable laws, rules, policies, procedures and guidance. 

IV. SURVIVAL 

The terms, provisions, representations, and warranties contained in this MOU which by their sense and 

context are intended to survive the performance and termination of this MOU, shall so survive the 

completion of performance and termination of this MOU. 

V. CONTACT INFORMATION 

Department of Treasury: 
Brian Derrick, Director of Accounting 
Tennessee Department of Treasury 
502 Deaderick Street 
Andrew Jackson Building, 14th Floor 

Nashville, Tennessee 37243 
Phone: (615) 741-2956 
Email : Brian.Derrick@tn .gov 

Local Government: 
Warner Hassell, Court Administrator 
Metropolitan Government of Nashville and 
Davidson County General Sessions Court 
408 2 nd Ave. N., Suite 1140 
P.O. Box 196300 
Nashville, TN 37219-6300 
(615) 862-8318 
Warner.Hassell@nashville .gov 

By: ________________________ _ 

David H. Lillard, Jr., State Treasurer 

Date: ______________ _ 
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By:-----------
Mayor David Briley 

Date: _________ _ 
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E. In the event that the Local Government fails to pay its liabilities as established in this MOU, the State 

may also obtain money from participating Local Governments for costs associated with Devices from 

the Local Government's state-shared taxes. 

F. Should the Local Government not pay its fifty percent (50%) of costs associated with Devices, the State 

will cease paying its portion of the costs and the Department will not approve any claims or pay any 

invoices as of the date that the Local Government cannot pay its costs and until such time that the 
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By: __________________________ _ 

David H. Lillard, Jr., State Treasurer 

Date : ______________ _ 
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By: ________________________ ___ 

Mayor David Briley 

Date: ____________ _ 
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