








Electronic ¢ nature Page

(Attach to Legislation Pursuant to Rule 8 of the Council Rules of Procedure)

Bob Nz

Councilmember, _ .strict 27
























71612018

2-7-112 - Procedure for voting. :: 2010 Tennessee Code :: US Codes and Statutes :: US Law :: Justia

(2) The county election commission shall use either a computerized voter signature list
or an electronic poll book that has been approved for use by the coordinator of elections. A
computerized voter signature list shall include the voter's name, current address of
residence, social security number or voter identification number, birth date and a space for
the voter's signature, elections voted, application or ballot stub number, or both, and
precinct registrar's initials. The electronic poll book shall contain the same information as
on the computerized voter signature list in an electronic format and provide a place on its
screen for the precinct registrar to record elections voted, application or ballot stub
number, or both, the precinct registrar's initials and a place for the voter's signature.

(A) For those counties using the computerized voter signature list, the following
procedures shall be followed:

(i) After completing the application for ballot, the voter shall sign the
computerized voter signature list, and the registrar shall compare the voter's signature and
information on the signature list with the information on the application for ballot; and

(ii) If, upon comparison of the information, the registrar determines that the
voter is entitled to vote, the registrar shall initial the computerized voter signature list and
shall give the voter the ballot application, which is the voter's authorization to vote.

(B) For those counties using the electronic poll book, the following procedures shall
be followed:

(i) If a county uses an electronic poll book without an attachable printer, then:

(a) After completing the application for ballot, the voter shall sign the voter
signature list, and the registrar shall compare the voter's signature and information on the
voter signature list with the information on the application for ballot; and

(b) If, upon comparison of the information, the registrar determines that the
voter is entitled to vote, the registrar shall initial the voter signature list and shall give the
voter the ballot application, which is the voter’s authorization to vote; or

(ii) If a county uses an electronic poll book with an attachable printer, then:

(a) The application for ballot used by the county may be a preprinted
application or an application generated by the electronic poll book;

(b) After the appllcatlon for ballot has been completed, the voter shall sign the

) P bl " voter'ssig * :w”' 2 "7'nceof

https:/Maw justia.com/codesitennessee/2010/title-2/chapter-7/2-7-112



71612018 2-7-112 - Procedure for voting. :: 2010 Tennessee Code :: US Codes and Statutes :: US Law :: Justia

identification specified in subsection (c) supplied by the voter and compare information on
the electronic poll book with the information on the application for ballot;

(c) The voter shall sign the voter signature list; and

(d) If, upon comparison of the information, the registrar determines that the
voter is entitled to vote, the registrar shall initial the application and the voter signature list
and shall give the voter the ballot application, which is the voter's authorization to vote.

(3) (A) A person shall be entitled to vote a provisional ballot under the procedures of
this section if the voter claims to be properly registered in the county and eligible to vote at
the precinct in the election, but whose eligibility cannot be determined by the computer
signature list or by examination of the permanent registration records on file with the
county election commission.

(i) If the election official cannot determine that the voter's name should have
been placed on the precinct's computer signature list, then the voter shall complete an
original voter registration application. At the time of registration and pursuant to
subsection (d), the voter shall present verification of the residential address under which

the person desires to vote.

(ii) After the voter has completed the voter registration application and supplied
verification of the voter's residential address, the voter shall complete an application for
ballot pursuant to this section.

(iii) Upon completion of the application for ballot, the voter shall be given a
provisional ballot and provisional ballot envelope. The provisional ballot envelope shall be
of a different color from absentee ballot envelopes and shall bear a detachable slip that
contains the provisional ballot affidavit. The provisional ballot affidavit shall contain the
voter's printed name, social security number, date of birth, signature and any other
identifying information deemed necessary by the coordinator of elections to satisfy the
requirements of this section and to prevent fraudulent registration and voting.

(iv) Both the voter registration application and the application for ballot shall be
deposited in the provisional ballot box. Nothing in this section shall be construed to allow
election day voter registration.

(v) Pursuant to § 2-7-114(b) and (c), the voter shall vote the provisional ballot.
Any county utilizing punchcard or optiscan technology shall process their ballots pursuant
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to rules promulgated by the state coordinator of elections. The provisions of § 2-7-116 shall
govern any voter needing assistance.

(vi) Along with the voter registration applications and the applications for ballot
completed by provisional voters, all provisional ballots that have been cast shall remain
sealed and locked in the absentee ballot box for return to the county election commission at
the close of _ lls.

(B) (i) All provisional ballots shall be counted at the county election commission
office by a separate central absentee ballot counting board that has been appointed in like
manner to the central absentee ballot counting board established under § 2-6-302 and
known as the central provisional ballot counting board. Upon completion of the counting of
the absentee ballots, the county election commission may designate the central absentee
ballot counting board established under § 2-6-302 as the central provisional ballot
counting board. If the county election commission determines that there are fewer than
one hundred (100) provisional ballots to be counted, the county election commission may
act as the central provisional ballot counting board without additional compensation.
When provisional ballots have been cast utilizing punchcard or optiscan technology, the
counting of the provisional ballots shall be pursuant to rules promuigated by the state
coordinator of elections.

(ii) After the delivery of the absentee ballot boxes containing provisional ballots
to the county election commission, the central provisional ballot counting board shall
unlock and open each absentee ballot box from the polling places in the presence of a
majority of the judges.

(iii) The central provisional ballot counting board shall examine the records of
the county election commission and the records of the Tennessee departments of health,
human services, mental health and developmental disabilities, safety and veterans affairs
with respect to all provisional ballots. The central provisional ballot counting board shall
then determine if the person voting that ballot was entitled to vote and met the statutory
requirements for registration at the precinct where the person cast a vote in the election.
The central provisional ballot counting board shall also determine that the person has not
already cast a ballot in the election.

(iv) If the central provisional ballot counting board determines that the person
should have been registered to vote and met the statutory requirements for registration in
the precinct where the voter cast the ballot and the voter has not cast a ballot in the election
in a different precinct, then the central provisional ballot counting board shall remove the
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provision ballot affidavit from the provisional ballot envelope and place the sealed ballot
with all other provisional ballots that have been determined to be countable.

(v) If the central provisional ballot counting board determines that the person
should not have been registered to vote in the precinct where the voter cast the ballot or
that the voter has previously cast a ballot in the election in a different precinct, the
provisional ballot envelope shall not be opened nor its provisional ballot affidavit remowv: *
but it shall be marked “Rejected” across its face with the reason for rejection written on it
and signed by at least two (2) members of the central provisional ballot counting board. It
shall then be placed in the container of rejected absentee ballots. A list shall be made of
such rejected ballots, and the administrator shall notify the voters by mail of the rejection
and the reason for such rejection.

(C) (i) The counting of all provisional ballots must be completed within forty-eight
(48) hours of the close of polls on election day. If the county election commission
determines that the counting of provisional ballots cannot be completed by the designated
time, the state coordinator of elections may grant the county an extension of time and
designate a time that shall be no later than the third Monday after the election.

(ii) If the county election commission determines that the counting of provisional
ballots cannot be completed during the night of election day and upon the close of each
counting session, the absentee ballot boxes containing the provisional ballots must be
locked and sealed in the same manner established in § 2-6-311. The ballot boxes may not be
unlocked except when the central provisional ballot counting board is performing its duties

in compliance with this section.

(b) If a voter is disabled so as to be unable to write a signature or make a mark, the
registrar shall write the voter's name where ne« * ' and shall indicate that this} “een
done by putting the registrar's initials immediately after the name.

(¢) For purposes of comparing the person's signature on the application for ballot,
“evidence of identification” shall be a valid voter's registration certificate, Tennessee driver
license, social security card, credit card bearing the applicant's signature or other
document bearing the applicant's signature.

(d) For purposes of registering a person to vote pursuant to subdivision (a)(3),
“verification of residential ac *--ss” shall include, but is not limited to, a Tennessee driver
license, a residential lease agreement, a utility bill or other document bearing the
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Tennessee Code Annotated Title 7 Consolidated Go*-~~~—~~~ts and Local Governm-~*7]
Functio~- nd Entities Loca) Government Functions Chapter 68 Enforcement of Federal

Immigration Laws

7-68-103. Adoption of ordinances or policies prohibiting compliance
with federal law pertaining to illegal residents forbidden --
Interference with compliance prohibited.

(a) A local governmental entity or official shail not adopt any ordinance or written policy that expressly
prohibits a local governmental entity, official or employee from complying with applicable federal law

pertaining to persons who reside within the state illegally.
{b) An official shall not materially interfere with the ability of a local governmental entity, official or
employee of a municipality or a county to comply with applicable federal law pertaining to persons who

reside within the state iliegally.

History

Acts 2009, ch. 447, § 1.
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Immigration Laws

7-68-104. Violations -- Filing complaint -- Burden of proof -- Court
actions -- Compliance with orders.

{a) A person residing in a municipality or county who belleves a local governmental entity or official has
violated § 7-68-103 may file a complaint in chancery court in that person's county of residence,

(b) The person filing the complaint shall have the burden of proving by a preponderance of the evidence

that a violation of § 7-68-103 has occurred.

(c) If the court finds the local governmental entity or official in violation of § 7-68-103, the court may
issue a writ of mandamus against the local governmental entity ordering it to comply with § 7-68-103,
enjoin the official from further interference or take other action to ensure compliance as Is within the

jurisdiction of the court. '
(d) A local governmental entity shall have no less than ninety (90) days nor more than one hundred

twenty (120) days from the date of the court's order to comply with the order. If, after one hundred
twenty (120) days, the local governmental entity has not complied with the court's order, the court may
take whatever action necessary to enforce compliance,

History

Acts 2009, ch, 447, § 1.
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View the 2017 Tennessee Code | View Previous Versions of the Tennessee Code

2010 Tennessee Code
Title 50 - Employer And Employee
Chapter 1 - Employment Relationship
And Practices
Part 1 - Hiring Practices
50-1-103 - Employment of illegal
aliens.
50-1-103. Employment of illegal aliens.
(a) As used in this section, unless the context otherwise requires:
(1) “Commissioner” means the commissioner of labor and workforce development;
(2) ~Department” means the department of labor and workforce development;

(3) "Employ” or "employment” means any work engaged in for compensation in money
or other valuable consideration and for which a person paying the compensation for the
work performed is required to file a W-2 wage and tax statement with the federal internal

revenue service;

(4) “lllegal alien™ means a person who is, at the time of employment, neither an alien
who is lawfully admitted for permanent residence in the United States pursuant to the
federal Immigration and Naturalization Act, compiled in 8 U.S.C. § 1101 et seq., nor
authorized to be employed by the federal Immigration and Naturalization Act or the United

States attorney general;

(5) “Knowingly™ means having actual knowledge that a person is an illegal alien or
having a duty imposed by law to determine the immigration status of an illegal alien and

failing to perform that duty;

(6) ~Lawful resident alien” means a person who is entitled to lawful residence in the

United States pursuant to the federal Immigration and Naturalization Act;

hitps:/flaw.justia.com/codes/tennessee/2010/itle-50/chapter-1/part-1/50-1-103/ 13
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(7) “Lawful resident verification information” means the documentation that is
required by the United States department of homeland security when completing the
employment eligibility verification form commonly referred to as Form I-9. Documentation
that later proves to be falsified, but that at the time of employment satisfies the
requirements of Form I-9, is lawful resident verification information;

(8) “License” means -~y certificate, approval, registration or similar form of permission
required by law; and

(9) “Person” means individual, corporation, partnership, association or any other legal
entity.

(b) A person shall not knowingly employ, recruit or refer for a fee for employment an
illegal alien.

(c¢) A person has not violated subsection (b) with respect to a particular employee if:

(1) The person requested from the employee, received, and documented in the
employee record, at least fourteen (14) calendar days after commencement of employment,
lawful resident verification information consistent with employer requirements under the
Immigration Reform and Control Act of 1986, compiled in 8 U.S.C. § 1101 et seq.; and

(2) The lawful resident verification information provided by the person later was
determined to be false.

(d) A person has not violated subsection (b) with respect to a particular employee if the
person verified the immigrant status of the person at least fourteen (14) calendar days after
commencement of employment by using the federal electronic work authorization
verification service provided by the United States department of homeland security
pursuant to the federal Basic Pilot Program Extension and Expansion Act of 2003, P.L.

108-156.

(e) (1) If any state or local governmental agency, officer, employee or entity has reason to
believe that a violation of subsection (b) has occurred, the agency, officer, employee or
entity shall file a complaint with the department. Upon receipt of the complaint, the
commissioner shall conduct an investigation. If there is substantial evidence that a
violation of subsection (b) has occurred, the commissioner shall conduct a contested case
hearing pursuant to the Uniform Admi~*-*rative Procedures Act, complied in title 4,
chapter 5, on the question of whether the person has violated subsection (b). If the
commissioner or the commissioner's designee determines that there is clear and
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(a) No local government, whether acting through its governing body or by an
initiative, referendum, or any other process, shall enact any ordinance or policy that
limits or prohibits a peace officer, local official, or local government employee from
communicating or cooperating with federal officials with regard to the immigration status
of any person within this state.

(b}

(1)

(A) A law enforcement officer who has probable cause that an
arrestee for a criminal offense is not legally present in the United States
shall report such arrestee to the United States immigration and customs
enforcement office if the arrestee is not held at a detention facility. If the
arrestee is held at a detention facility and the county sheriff reasonably
believes that the arrestee is not legally present in the United States, the
sheriff shall report such arrestee to the federal immigration and customs
enforcement office.

(B) This subsection (b) shall not apply to arrestees who are
arrested for a suspected act of domestic assault under § 39-13-111, until
such time as the arrestee is convicted of a domestic violence offense.
(2) The governing body of each local government shall provide notice in

writing to law enforcement officers of the duty to cooperate with state and federal
officials with regards to enforcement of state and federal laws regarding
immigration and comply with subdivision (b)(1). Each governing body shall
provide written confirmation to the general assembly that it has provided such
notice and shall annually, on or before March 1 of each year, report to the

speaker of the senate and the speaker of the house of representatives of the
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(3) “Sanctuary policy” means any directive, order, ordinance, resolution,
practice, or policy, whether formally enacted, informally adopted, or otherwise
effectuated, that:

(A) Limits or prohibits any state governmental entity or official from
communicating or cooperating with federal agencies or officials to verify
or report the immigration status of any alien;

(B) Grants to aliens unlawfully present in the United States the
right to lawful presence within the boundaries of this state in viclation of
federal law;

(C) Violates 8 U.S.C. § 1373,

(D) Restricts in any way, or imposes any conditions on, a state or
local govemmentat entity’s cooperation or com “  ce with detainers from
the United States department of homeland securny, or other successor
agency, to maintain custody of any alien or to transfer any alien to the
custody of the United States department of homeland security, or other
successor agency;

(E) Requires the United States department of homeland security,
or other successor agency, to obtain a warrant or demonstrate probable
cause before complying with detainers from the department to maintain
custody of any alien or to transfer any alien to its custody; or

(F) Prevents law enforcement agencies from inguinng as to the
citizenship or immigration status of any person; and

(4) "State governmental entity" means any state agency, bureau,
commission, council, department, law enforcement agency, or unit thereof, but
does not mean the office of the attorney general and reporter.

4-59-103.

No state governmental entity or official shall adopt or enact a sanctuary policy. A
state governmental entity that adopts or enacts a sanctuary policy is ineligible to enter
into any grant contract with the department of economic and community development
until the sanctuary policy is repealed, rescinded, or otherwise no longer in effect.

4-59-104.

(a) A person residing in a municipality or county who believes a state
govemmental entity or official has violated § 4-59-103 may file a complaint in chancery
court in that person’s county of residence.

(b) The person filing the complgint has the burden of proving by a preponderance
of the evidence that a violation of § 4-59-103 has occurred.

(c) If the court finds the state govemmental entity or official is in violation of § 4-
59-103, the court shall issue a writ of mandamus against the entity or official ordering the
entity or official to comply with § 4-59-103, enjoin the entity or official from further
interference, and take other action to ensure compliance as is within the jurisdiction of
the court.

(d) A state governmental entity or official has no less than one hundred twenty
(120) days from the date of the court's order to comply with the order. If, after one
hundred twenty (120) days, the entity or official has not complied with the court's order,
the court may take whatever action necessary to enforce compliance.

(e) Upon a finding by the court that a state governmental entity or official has
adopted or enacted a sanctuary policy, the state govemmental entity, or the entity to
which the official belongs, becomes ineligible to enter into any grant contract with the
department of economic and community development. Ineligibility con  nces on the
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date the court finds that the state governmental entity or official is in violation of § 4-59-
103 and continues until such time that the court certifies that the sanctuary policy is
repealed, rescinded, or otherwise no tonger in effect.

SECTION 2. Tennessee Code Annotated, Section 7-68-102, is amended by deleting the
section and substituting the following:

As used in this chapter:
(1) “Law enforcement agency":

(A) Means an agency of a politicai subdivision of this state
charged with enforcement of state, county, municipal, or federal laws, or
with managing custody of detained persons in this state, and includes, but
is not limited to, county and other municipal police departments and
sheriffs’ departments; and

(B) Includes officials, representatives, agents, and employees of
an agency described in subdivision (1)(A);

(2) “Local governmental entity" means a goveming body, board,
commission, committee, department, or law enforcement agency of a
municipality, county, or other political subdivision of this state;

(3) "Official" means an agent, employee, member, or representative of a
local governmental entity; and

(4) "Sanctuary policy” means any directive, order, ordinance, resolution,
practice, or policy, whether formally enacted, informally adopted, or otherwise
effectuated, that:

(A) Limits or prohibits any local governmental entity or official from
communicating or cooperating with federal agencies or officials to verify
or report the immigration status of any alien;

(B) Grants to aliens unlawfully present in the United States the
right to lawful presence within the boundaries of this state in violation of
federal law,

(C) Violates 8 U.S.C. § 1373;

(D) Restricts in any way, or imposes any conditions on, a state or
local governmental entity’s cooperation or compliance with detainers from
the United States department of homeland security, or other successor
agency, fo maintain custody of any alien or to transfer any alien to the
custody of the United States department of homeland security, or other
successor agency;

(E) Requires the United States department of homeland security,
or other successor agency, to obtain a warrant or demonstrate probable
cause before complying with detainers from the department to maintain
custody of any alien or to transfer any alien to its custody; or

(F) Prevents law enforcement agencies from inquiring as to the
citizenship or immigration status of any person.

SECTION 3. Tennessee Code Annotated, Section 7-68-103, is amended by deleting the
section and substituting instead the following:

No local govemmental entity or official shall adopt or enact a sanctuary policy. A
local governmental entity that adopts or enacts a sanctuary policy is ineligible to enter
into any grant contract with the department of economic and community development
until the sanctuary policy is repealed, rescinded, or otherwise no longer in effect.
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SECTION 4. Tennessee Code Annotated, Section 7-68-104(c), is amended by deleting
the subsection and substituting instead the following:

(©

(1) if the court finds the local govemmental entity or official is in violation
of § 7-68-103, the court shall issue a writ of mandamus against the entity or
official ordering the entity or official to comply with § 7-68-103, enjoin the ty or
official from further interference, and take other action to ensure compliance as is
within the jurisdiction of the court.

(2) Upon a finding by the court that a local governmental entity or official
has adopted or enacted a sanctuary policy, the local governmental entity, or the
entity to which the official belongs, becomes ineligible to enter into any grant
contract with the department of economic and community development.
Ineligibility commences on the date the court finds that the local govemmental
entity or official is in violation of § 7-68-103 and continues until such time that the
court certifies that the sanctuary policy is repealed, rescinded, or otherwise no
longer in effect.

SECTION 5. Tennessee Code Annotated, Title 7, Chapter 68, is amended by adding the
following language as a new section:

(a) All law enforcement agencies and officials are authorized, in accordance with
8 U.S.C. § 1357(g)(10), to communicate with the appropriate federal official regarding
the immigration status of any individual, including reporting knowledge that a particular
alien is not lawfully present in the United States or otherwise to cooperate with the
appropriate federal official in the identification, apprehension, detention, or removal of
aliens not lawfully present in the United States.

(b) A law enforcement agency may negotiate the terms of a memorandum of
agreement between the law enforcement agency and the appropriate federa! official in 8
U.S.C. § 1357(g), conceming the enforcement of federal immigration laws. Any
memorandum of agreement negotiated pursuant to 8 U.S.C. § 1357(g) must:

(1) Be entered into in accordance with federal law;

(2) Require that each officer employed by the law enforcement agency be
trained in accordance with the memorandum of agreement between the law
enforcement agency and the appropriate federal official conceming the law
enforcement officer's role in enforcing federal immigration laws, in accordance
with 8 U.S.C. § 1357(g); and

(3) Allow for the enforcement of federal immigration laws tc the full extent
permitted under federal law.

(©)

(1) Whenever a law enforcement agency enters info a memorandum of
agreement pursuant to subsection (b), notice of the agreement must be
submitted in writing to the govemnor, the office of the lieutenant governor, who
shall transmit the notice to the members of the senate, and the office of the
speaker of the house of representatives, who shall transmit the notice to the
members of the house of representatives.

(2) Any renewal, modification, or termination of a memorandum of
agreement must be reported in the same manner as the original memorandum of
agreement in subdivision (c)(1).

SECTION 6.
(a) This act shall be implemented in 2 manner consistent with federal laws

regulating immigration, protecting the civil rights of all persons, and respecting the
privileges and immunities of United States citizens.










































































































































