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CONTRACT BETWEEN
METROPOLITAN GOVERNMENT OF NASHVILLE AND DAVIDSON COUNTY
ACTING BY AND THROUGH THE METROPOLITAN BOARD OF HEALTH AND
THE UNIVERSITY OF TENNESSEE ON BEHALF OF ITS
COLLEGE OF NURSING

This Agreement is entered into by and between THE METROPOLITAN GOVERNMENT OF
NASHVILLE AND DAVIDSON COUNTY ACTING BY AND THROUGH THE
METROPOLITAN BOARD OF HEALTH, a municipal corporation of the State of Tennessee
(hereinafter referred to as "MPHD") and THE UNIVERSITY OF TENNESSEE ON
BEHALF OF ITS COLLEGE OF NURSING (hereinafter referred to as "SCHOOL").

WHEREAS, SCHOOL is engaged in the higher education and training of students in various
health professions through its graduate and undergraduate nursing program and is in need of
clinical experience opportunities for its students; and

WHEREAS, MPHD has a wide range of clinical experiences available to appropriate students.
NOW THEREFORE, in consideration of the mutual benefiss, the parties agree as follows:
I GENERAL PROVISIONS

1.1 At least one month prior to the beginning of each clinical experience (hereinafter
referred to as a "Program"), the start date and length of the Program will be
mutually agreed upon by the parties.

1.2 The number of students eligible to participate in the Program will be mutually
determined by the parties at least one month prior to the beginning of the Program
and, thereafter, may only be altered by mutual agreement of the parties.

1.3 Factors to be considered by the parties in determining start dates, program length
and student numbers shall be: (i) the number of staff members available to train
students; (ii) the work load of staff members; and (iii) the vacation schedule of staff

members.

1.4 SCHOOL and MPHD will designate and submit in writing to the other the name
of the person to be responsible for coordination of the Program on its behalf.
Those persons will be called "Program Cootdinators”". SCHOOL and MPHD will
notify the other in writing of any change or proposed change of their respective

Program Coordinator.
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5.3

5.4

5.5

5.6

5.7

5.8

arrangements for the background check, to pay all costs associated with such checks,
and to provide the results to MPHD.

Amendments. No modifications or amendments to this Agreement shall be valid or
enforceable unless mutually agreed to in writing by the parties.

Assignment/Binding on Successors. No assignment of rights, duties or obligations

of this Agreement shall be made by either party without the express written approval
of a duly authorized representative of the other party. If an assignment does occur
in accordance with this Agreement, the provisions of this Agreement shall inure to
the benefit of and shall be binding upon the assigns or successors-in-interest of each
of the parties hereto and all persons claiming by, through or under them.

Authority. SCHOOL warrants and represents to MPHD that SCHOOL's
execution of this Agreement has been duly authotized by SCHOOL's governing
body.

Captons/Gender/Number. The articles, captions, and headings herein are for

convenience and reference only and should not be used in interpreting any provision
of this Agreement. Whenever the context herein requires, the gender of all words
shall include the masculine, feminine and neuter and the number of all words shall

include the singular and plural.

Confidentiality. All patient records and all MPHD statistical, financial, confidential,
and/or personnel data received, stored ot viewed by SCHOOL shall be kept in the
strictest confidence by SCHOOL and its students. The SCHOOL’s obligation to
keep information confidential will not apply if disclosure is required by state or
federal law or regulations, including without limitation, the Tennessee Public Records
Act.

Controlling Agreement. This document, as of the effective date hereof, supersedes
all other agreements between the parties which provide for the same services as
contained in this Agreement. Accepting modifications or amendments as allowed by
the terms of this Agreement, no other agreement, statement, or promise not
contained in this Agreement shall be valid or binding,

Fiscal Fund Out Clause. This Agteement shall terminate and MPHD's obligations
under it shall be extinguished at the end of any of MPHD's fiscal years in which
MPHD's governing body fails to appropriate monies for the ensuing fiscal year
sufficient for the payment of all amounts which could then become due under this

Agreement.
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5.15  Relationship of Parties. None of the provisions in this Agreement is intended to
create nor shall it be deemed or construed to create any relationship between the
parties hereto other than that of independent contractors contracting on an equal
basis with each other hereunder solely for the purpose of effectuating the provisions
of this Agreement. Neither of the parties hereto, nor any of their respective
employees, shall be construed to be the agent, franchisee, employer, representative,
partner or joint venture of the other, nor shall either party represent to any other
person or entity that the relationship created by this Agreement is anything other
than as described in this paragraph.

5.16  Severability. In the event any provision of this Agreement is rendered invalid or
unenforceable, said provision(s) hereof will be immediately void and may be
renegotiated for the sole purpose of rectifying the error. The remainder of the
provisions of this Agreement not in question shall remain in full force and effect.

517  Third Party Interest/Liability. This Agreement is entered into for the exclusive
benefit of the undersigned parties and is not intended to create any rights, powers or
interests in any third party. MPHD and/or SCHOOL, including any of their
respective officers, directors, employees or agents, shall not be liable to third parties

by any act or omission of the other party.

5.18  Waiver. A party's failure to insist upon strict performance of any covenant or
condition of this Agreement, or to exercise any option or right herein contained,
shall not act as a waiver or relinquishment of said covenant, condition or right nor as
a waiver of relinquishment of any future right to enforce such covenant, condition or

right.

5.19  HIPAA Requirements. To the extent required by federal law, the parties agree to
comply with the Health Insurance Portability and Accountability Act of 1996, as

codified at 42 US.C. Section 1320d ("HIPAA") and any current and future
regulations promulgated thereunder, including without limitation, the federal privacy
regulations, the federal secutity standards, and the federal standards for electronic
transactions, all collectively teferred to herein as "HIPAA Requirements.” The parties
agree not to use ot further disclose any Protected Health Information or
Individuality Identifiable Health Information, other than as permitted by HIPAA
Requirements and the terms of the Agreement.

520  Unless otherwise permitted by applicable law, student education records will be kept
confidential as required by The Family Educational Rights and Privacy Act (FERPA), 20 U.S.C.

§1232g









