Ordinance No. BL2019 - 80

An ordinance authorizing the granting of two permanent easements to Harpeth
Valley Ultilities District of Davidson and Williamson Counties, Tennessee, on
certain property owned by the Metropolitan Government of Nashville and
Davidson County (Parcel No. 14200021700) (Proposal No. 2019M-078ES-
001).

WHEREAS, the Metropolitan Government of Nashville and Davidson County owns a park
known as Harpeth River Park located at 0 Highway 70 South (Parcel No. 14200021700); and,

WHEREAS, Harpeth Valley Utilities District of Davidson and Williamson Counties, Tennessee
has requested two permanent utilities easements and a temporary construction easement, as
described in the Easement Agreement attached hereto and incorporated herein as Exhibit A,
across said property for the purposes of installing and maintaining a sanitary sewer line.

NOW, THEREFORE, BE IT ENACTED BY THE COUNCIL OF THE METROPOLITAN
GOVERNMENT OF NASHVILLE AND DAVIDSON COUNTY, TENNESSEE:

Section 1. The granting of two permanent easements and a temporary construction easement
to Harpeth Valley Ultilities District of Davidson and Williamson Counties, Tennessee for the
purpose of installing and maintaining a sanitary sewer line, as described in the Easement
Agreement attached hereto and incorporated herein as Exhibit A, is hereby approved.

Section 2. That the Director of Public Property Administration or designee is hereby
authorized to grant said easement and to execute the necessary documents pertaining thereto.

Section 3. This ordinance shall take effect from and after its final passage, the welfare of
The Metropolitan Government of Nashville and Davidson County, Tennessee, requiring it.

INTRODUCED BY:
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APPROVED AS TO AVAILABILITY
OF FUNDS:

Director
Department of Finance

APPROVED AS TO FORM AND
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Attorney
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Bob Mendes
Councilman At-Large




































































































































Proposed Easement Description

PERMANENT EASEMENT NO. 1

A 20-foot permanent easement, as shown in the attached drawing, being adjacent and parallel to the
westerly boundary of the existing 20-foot permanent sewer easement as recorded in Deed Book 7601,
Page 411, Register’s Office for Davidson County, (R.0.D.C.), the westerly boundary of which is more
particularly described as follows:

Beginning at a point on the northwesterly boundary of subject property, said point being +693 feet, more
or less, southwesterly of the northerly most point of subject property;

THENCE, in a southeasterly direction +863 feet, more or less, to an endpoint on the westerly boundary of
the existing 20-foot permanent sewer easement as recorded in Deed Book 7601, Page 411, Register’s
Office for Davidson County, {(R.0.D.C.). The total area contained within the easement is 16,929 square
feet or 0.39 acres.

PERMANENT EASEMENT NO. 2

Anirregular shaped permanent easement, as shown in the attached drawing, the boundaries of which are

more particularly described as follows:

Beginning at a point on the southerly boundary of subject property, said point being £207 feet, more or
less, northeasterly of the southwest corner of subject property;

THENCE, in a northeasterly direction +62 feet, more or less, to a point; said point being the northwest
corner of Map 142, Parcel 28.01;

THENCE, in a northwesterly direction +87 feet, more or less, to a point;

THENCE, in a northwesterly direction +48 feet, more or less, to a point on the easterly boundary of the
existing 20-foot permanent sewer easement as recorded in Deed Book 7601, Page 411, Register's Office
for Davidson County, (R.0.D.C.);

THENCE, in a southeasterly direction 69 feet, more or less, along the easterly boundary of the existing
20-foot permanent sewer easement as recorded in Deed Book 7601, Page 411, Register’s Office for
Davidson County, (R.0.D.C.}, to a point;

THENCE, in a southeasterly direction +51 feet, more or less, along the easterly boundary of the existing
20-foot permanent sewer easement as recorded in Deed Book 7601, Page 411, Register's Office for
Davidson County, {R.0.D.C.), to a point on the southerly boundary of subject property, said point being
the point of origin. The total area contained within the easement is 5,831 square feet or 0.13 acres.
TEMPORARY EASEMENT

A 10-foot temporary construction easement being adjacent and parallel to the westerly boundary of
Permanent Easement No. 1 is included and shall remain in effect until the completion of construction.
The total area contained within the easement is 8,940 square feet or 0.21 acres.



















Valuation Methodology

Three basic approaches may be used to arrive at an estimate of market value. They are:
1. The Cost Approach
2. The Income Capitalization Approach
3. The Sales Comparison Approach

Cost Approach
The Cost Approach is summarized as follows:
Cost New
- Depreciation
+Land Value
= Value

A cost approach was not applied as the age of the building makes estimating an opinion of
depreciation difficult. The exclusion of the cost approach does not have an effect on the
credibility of the assignment.

Income Capitalization Approach

The Income Approach converts the anticipated flow of future benefits (income) to a present
value estimate through a capitalization and or a discounting process. An income capitalization
approach was not applied because the subject property was valued as land only. Similar sites in
this market are not typically leased for an amount that would generate income as an
investment property.

Sales Comparison Approach

The Sales Comparison Approach compares sales of similar properties with the subject property.
Each comparable sale is adjusted for its inferior or superior characteristics. The values derived
from the adjusted comparable sales form a range of value for the subject. By process of
correlation and analysis, a final indicated value is derived.

Final Reconciliation

The appraisal process concludes with the Final Reconciliation of the values derived from the
approaches applied for a single estimate of market value. Different properties require different
means of analysis and lend themselves to one approach over the others.

Furniture, Fixtures, and Equipment: There was no value placed on Furniture, Fixtures, and
Equipment in the appraisal analysis.
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Sales Comparison Approach

The Sales Comparison Approach applies the principle of substitution. The Appraisal of Real Estate (14t
Edition, published by the Appraisal Institute) defines this appraisal principle by stating “a buyer will not
pay more for one parcel of land than for an equivalent parcel” or in this instance, for another tract of
land that is equally desirable. Therefore, this section of the report analyses the likeness and contrast of
the subject tract to recent land sales in the immediate area.

The following steps describe the applied process of the Sales Comparison Approach.

e The market in which the subject property competes is investigated; comparable sales,
contracts for sale and current offerings are reviewed.

e The most pertinent data is further analyzed and the quality of the transaction is
determined.

e The most meaningful unit of value for the subject property is determined.

e Each comparable sale is analyzed and where appropriate, adjusted to equate with the
subject property.

e The value indication of each comparable sale is analyzed and the data reconciled for a
final indication of value via the Sales Comparison Approach.

This section of the appraisal is necessary to establish an opinion of value for the subject tract as
Land Only (vacant land). This is necessary to establish the fee simple land value for the subject
tract (see below). After establishing a fair market value of the fee simple interest, the partial or
fractional interest of the proposed acquisition areas can be estimated and the amount due
owner for this proposed acquisition can be estimated.

Comparable Properties

We have researched the following comparables for this analysis. Relevant information for
these sales is summarized on the following pages. Attempts were made to confirm each sale
with a party to the transaction. All available public records for the sales (including deeds, plats,
deeds of trust, tax records, flood maps, MLS information, and basic internet searches) have
been considered and these documents are retained in the appraiser’s work file. The
summarized information highlights the information needed to independently identify the
comparable sale and relevant influences on value.






Sales Comparison Analysis
The three comparable land sales exhibited a price per square foot from $5.04/SF to $8.03/SF.
The subject tract is considered to fall within this value range.

Discussion of Comparables Land Sales

Land Sale 1is considered to be overall similar to the subject. This tract is located on the other
side of the interstate exchange than the subject tract. This tract is also affected by a FEMA
flood plain, with the majority of the tract being located in the 500-year flood plain. This tract
was reported to be a market transaction. The tract is zoned both SP and R40 (low density
residential). The tract is considered to have a highest and best use of commercial development.
This site has superior locational attributes.

Land Sale 2 is located at the next exit toward downtown Nashville. This exit has less
commercial development that the Highway 70 S interchange. However, this sale has
significantly superior traffic exposure and visibility.

Land Sale 3 is considered to be overall superior to the subject. Similar to the subject this tract is
located away from and has no visibility from Highway 70 S. This site has a superior location
outside of a flood zone and adjacent to the One Bellevue Center. This tract involved a purchase
by The Metropolitan Government of Nashville and was confirmed to be a market transaction.
This sale was also supported by the neighboring tract selling to a muiti-family developer for the
same price per acre, exhibiting a sales price within $0.01 per square foot of this sale.

Elements of Comparison

The most accepted method to value similarly zoned land is by using the sales price per square
foot unit of comparison. As shown in the preceding analysis, the closed sales were evaluated on
the basis of property rights conveyed, financing, conditions of sale, market conditions (or time
adjustments), and physical characteristics. To the best of my knowledge, all of the sales
represent arms-length transactions. Attempts were made to confirm all the sales used in the
analysis. The following discussion indicates how each of these variables were evaluated in the
Sales Comparison Approach for similarly zoned vacant land.

Market Conditions: All of the sales occurred prior to the date of value being used to establish a
land value for the subject property. Market participation has increased over the past 3 years
period. Commercial property in the Bellevue area has not appreciated at the same rate other
parts of Davidson County, specifically downtown Nashville. There were few paired sales
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available for the extraction of appreciation rates in this market. Two were found indicating
2.79% and 3.35% appreciation. We have chosen a modest appreciation of 3.6% per year, which
is slightly higher than the market data available. Therefore, these commercial land sales were
adjusted 0.3% per month for this appreciation as evidenced by a paired sales analysis. This
adjustment was applied to each sale based on the rounded number of months (periods)
between the date of the respective sale and the date of value for the subject tract. The
resulting adjustments were applied as follows:

Sale  SP/SF Months uirr.  Adjustment  Adj. SP/SH
1 $5.04 40 +12.0% $5.65
2 $7.69 38 +11.4% $8.57
3 $8.03 22 +6.6% $8.56

Location: Similar to the subject, the comparable sales used in this analysis were ali located
within the general vicinity of the subject tract. The subject tract does not have road frontage or
access unless crossing a tract owned by the State of Tennessee. All of the comparable sales had
a superior location and access in comparison to the subject tract and this difference was
considered on a qualitative basis.

Zoning: All of the comparable sales had a commercial highest and best use and the zoning
allowed for such developments.

Size: The subject was bracketed in size by the comparable sales. No adjustments were made
for differences in size.

Topography and Flood Plains: The subject tract is located in a flood plain. The portion of the
site located in the Flat Creek and Harpeth River floodway was excluded from the valuation
approach. The subject tract’s Larger Parcel is largely impacted by a 100-year flood plain and
partially impacted by a 500-year flood plain. The area of the site outside of the flood plain has
little utility and includes the Home Depot parking encroachment and retaining wall.

Land Sale 1 is impacted by a flood plain. After market condition adjustments, Land Sale 2 and 3
have very similar values and are located outside of the flood plain. The difference between
these values is 35%. Therefore, a negative 35% adjustment was made to Land Sales 2 and 3 for
their superior location outside of a flood plain.



Encumbrances: The subject tract is severely encumbered by two TVA overhead powerline
easements. This was discussed and illustrated in the Site Description section of this report.
None of the comparable sales have this type of detrimental easement. This type of easement
essentially eliminates the development potential of the site. Similar easements are estimated
to encumber the bundle of rights by 65%. Therefore, a negative -65% adjustment was made to
all of the sales to reflect this difference.

Off-Site Improvements: There were no off-site improvements identified that were considered
to have an influence on value. Therefore, no adjustments for this condition were applied.

Adjustment Summary

Mkt. Topography Detrimental Adjusted

Conditions RERED) /Flood Plain  Easements Value

1 | $505 | +12.0% -65%  |$ 198
2 | $769 | +114% - -35% -65% ]S 1w
3 [ $803 | +66% - -35% -65%  |$ 1.95

Sales Comparison Approach Conclusion

in conclusion, the comparable sales used in this analysis provided a reasonable range of values
which were supported by market evidence. The adjusted values of the comparable properties
range from $1.95 per SF to $1.98 per square foot. All of the value indications have been
considered and the final adjusted value of each sale was weighted based on its overall
comparability to the subject.

After considering all the preceding potential influences on value, | have selected a market value
of $1.95 per square foot, for the subject’s 356,756 SF Larger Parcel. This indicates a value for
the Larger Parcel of $695,674.

Because the majority of the proposed easements are located outside of the Larger Parcel and in
the floodway, the floodway was added back to the Larger Parcel to obtain a blended rate or
contributory value of the affected area on the subject tract. Based on a total tract value of
$695,674 and a total land area (inclusive of the floodway) of 14.67 acres, the appropriate unit
value for the affected area is estimated to be $1.09 per square foot.

Therefore, the following amount due owner is based on a market value of $1.09/SF.






A temporary construction easement is an area that provides space for construction crews to
work. This area typically provides for silt control during the site preparation phase of the
project and as a limit of construction. The proposed temporary construction easements on this
project varies in width but is typically 10 LF wide and run parallel with the permanent easement
or public-right-of-way. This easement does not permanently restrict the property owner’s
bundle of rights. The temporary easement instead provides area for construction workers to
construct the proposed improvements and constitutes a rental of this area for the proposed
one-year construction period. I have used a 10% rate of return per year of the fee value (rental
rate) as an appropriate return on the land for the use of the proposed temporary construction
easement. Therefore, | estimate an amount due owner for the construction easement to be
10% of the total fee value for the 8,940 SF impacted, calculated as follows:

$1.09 SF fee value x 0.10% = 0.11/SF x 8,940 permanent access easement = $974

$1,000 Rounded

MARKET VALUE CONCLUSION

Easement Type Valued Amount Due Owner
Permanent Sewer Easement S 6,150
Temporary Construction Easement S 1,000
Total Amount Due Owner S—‘ 7,15:

The amount due owner derived in this appraisal does not include any potential construction
damage or loss to underground utility lines, septic systems, fences, gates, driveways, parking
lots, parking spaces, trees, landscaping, access, that is not corrected. Qur assumption is that
the Harpeth Valley Utilities District, upon completion of construction, will restore the subject
property to its original condition, or near thereto as is reasonably possible.

Consideration of any damages or specia! benefits to the remaining real property and remaining
property rights were evaluated. ltis our opinion the fractional interest being acquired is reflected
in the “Amount Due Owner Calculation” above. No additional damages to the remaining
property or special benefits that offset the amount due owner can be supported.
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Certification Statement

1 certify that, to the best of our knowledge and belief:

The statements of fact contained in this report are true and correct.

The reported analyses, opinions and conclusions are limited only by the reported
assumptions and limiting conditions, and are our personal, impartial, unbiased professional
analyses, opinions and conclusions.

We have no present or prospective interest in the property that is the subject of this report
and no personal interest with respect to the parties involved.

We have no bias with respect to the property that is the subject of this report or to the
parties involved with this assignment.

Our engagement in this assignment was not contingent upon developing or reporting
predetermined results. The value conclusion(s) and other opinions expressed herein are
not based on a requested minimum value or any a specific value.

Our compensation for completing this assignment is not contingent upon the development
or reporting of a predetermined value or direction in value that favors the cause of the
Harpeth Valley Utilities District, the amount of the value opinion, the attainment of a
stipulated result, or the occurrence of a subsequent event directly related to the intended
use of this appraisal.

The use of this report is subject to the requirements of the Appraisal Institute relating to
review by its duly authorized representatives.

We have made a personal inspection of the property that is the subject of this report.

Our analyses, opinions, and conclusions were developed, and this report has been
prepared, in conformity with the Uniform Standards of Professional Appraisal Practice.

No one provided significant real property appraisal assistance to the persons signing this
certification.

We certify sufficient competence to appraise this property through education and
experience, in addition to the internal resources of the appraisal firm.

We have performed no services, as an appraiser or in any other capacity, regarding the
property that is the subject of this report within the three-year period immediately

preceding acceptance of this assignment.



* Randy Button and Adam Hill made a personal inspection of the property that is the subject
of this report on june 21%, 2019.

¢ The use of this report is subject to the requirements of the Appraisal Institute relating to
review by its duly authorized representatives.

¢ The reported analyses, opinions, and conclusions were developed, and this report has been
prepared, in conformity with the requirements of the Code of Professional Ethics &
Standards of Valuation Practice of the Appraisal Institute

* As of the date of this report, Adam Hill, has completed the continuing education program
for Designated Members of the Appraisal Institute.

» As of the date of this report, Adam Hill, has completed the Standards and Ethics Education
Requirements for Candidates of the Appraisal Institute.

¢ As of the date of this report, Randy Button, MAI, SRA, Al-GRS has completed the continuing
education Requirement of the Appraisal Institute for Designated Members.

Randy Button, MAI, SRA, Al-GRS (CG#3) Adam L. Hill (CG# 4698)
State Certified General Real Estate Appraiser State Certified General Real Estate Appraiser






Summary of Qualifications

Randall A. Button, MAI, SRA, Al- Randy Button & Assoc., Inc.
GRS 223 Rosa Parks Avenue, # 402
Appraiser and Review Specialist Nashville, TN 37203
;_.‘____\é»'\l&lg (615) 324-6081
_r-snh..ﬂ-h.-./:.\—\nl N\n

Professional Experience

Randall (Randy) Button, MAI, SRA, Al-GRS has more than thirty years of experience as an
appraiser and valuation consultant. Assignments have included diverse residential and
commercial properties throughout the southeastern US. Recently, his primary emphasis has
been on commercial review appraisals for financial institution compliance. Litigation and
complex condemnation assignments have continually been an area of emphasis for him.

Professional Designations & Affiliations

» MAI, SRA and AI-GRS member of the Appraisal Institute

» Realtor® member of the National Association of Realtors®

» Member of the International Right of Way Association
Randy Button is a Designated Member of the Appraisal Institute and is affiliated with the
Greater Tennessee Chapter. He is a State Certified General Real Estate Appraiser in Tennessee
and holds certification number CG-03. Other licenses include a current Real Estate Broker
license and registration to practice property tax appeal in Tennessee. He has previously been
licensed as a General Contractor, which is currently in temporary retirement.

Randy is a member of the International Right of Way Association, which is the predominant
organization, associated with condemnation appraisal practice. Tennessee Department of
Transportation has pre-approved him to complete appraisal assignments for transportation
projects. Pre-approval has also been granted to complete FHA appraisal assignments for the US
Department of Housing and Urban Development.

Education and Accomplishments

B.S. Business Administration {Finance & Real Estate) - University of Tennessee, 1985
Vice Chair of the Tennessee State Board of Equalization - 2005 to 2014

Property Assessor in Roane County, TN - 1992 to 1994

Board Member and Chairman of the Tennessee Real Estate Appraiser Commission -
1990 to 1994

Board of Directors member of the Association of Appraiser Regulatory Officials (AARO) -
1993 to 1994

Approved Instructor for the Appraisal Institute - 1989 to Present
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| am a Certified General Real Estate Appraiser who
focuses on eminent domain appraisals and consultation to public entities with condemning authority.

EXPERTISE

Eminent Domain
Expenenced in eminent domain appraisals for utilities, local, state and federal agencies
Knowledgeable on application of Uniform Appraisal Standards for Federal Land Acquisition
Practiced in Tennessee eminent domain law and TDOT policies and procedures
Actively manage nght-of-way appraisers, acquisition agents and acquisition process

Eminent Domain Appraisal Experience
Residential land/improvement valuations and subdivisions
Industnal, commercial, multifamily, and retarl properties
Raw land

SELECTED EXPERIENCE
Real Estate Appraiser July 2011 to Present
State Certified General Real Estate Appraiser (#4698) Al Three Grand Divisions

Qualified to apprasse all types of real property. Provide objective, impartial, and unbiased opinions about the
value of real property. Research into appropnate market areas; the assembly and analysis of information
pertinent to a property; and the knowledge, expenence, and professiona!l judgment to produce creditable
assignment results. Expenence with single-family homes, residential and commercial subdivisions,
aparntments, office buildings and condominiums, shopping centers. industrial sites, golf courses and farms.

Tennessee Department of Agricutture November 2007 to June 2011
Assistant Commissioner Nashville, Tennessee

Under general direction, responsible for work of considerable complexity, manage supervisors, assist in
administration of the department; directed development, coordination, ongination and execution of policy
having significant impact upon the goals of state government. Served as Ethics Compliance Officer.

EDUCATION
Appraisal Institute (2011 to Present)
Successfully obtained over 300 hours of qualifying education focusing all aspects of real estate appraisals.

Greater Nashville Association of Realtors. Inc. (2006)
Successfully completed education designed to understand principles and terminology involving acquisition.

Bachelor's of Science in Organizational Communication; Minor in Political Science (2003)

School of Business and Public Affairs, Murray State University, Kentucky. Major study in management
and organizing people to effectively achieve goals by being able to build relationships, promote ideas,
bridge differences, resolve conflicts, guide teams, facilitate collaboration, motivate action, and provide

leadership.
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Limiting Conditions and Assumptions

Acceptance of and/or use of this report constitutes acceptance of the following limiting
conditions and assumptions; these can only be modified by written documents executed by
both parties.

This appraisal is to be used only for the purpose stated herein. While distribution of this
appraisal in its entirety is at the discretion of the Harpeth Valley Utilities District, individual
sections shall not be distributed; this report is intended to be used in whole and not in part.

No part of this appraisal, its value estimates or the identity of the firm or the appraiser(s) may
be communicated to the public through advertising, public relations, media sales, or other
media.

All files, work papers and documents developed in connection with this assignment are the
property of Randy Button & Associates Inc. Information, estimates and opinions are verified
where possible, but cannot be guaranteed. Plans provided are intended to assist the Harpeth
Valley Utilities District in visualizing the property; no other use of these plans is intended or
permitted.

No hidden or unapparent conditions of the property, subsoil or structure, which would make
the property more or less valuable, were discovered by the appraiser(s) or made known to the
appraiser(s). No responsibility is assumed for such conditions or engineering necessary to
discover them. Unless otherwise stated, this appraisal assumes there is no existence of
hazardous materials or conditions, in any form, on or near the subject property.

Unless otherwise state in this report, the existence of hazardous substances, including without
limitation asbestos, polychlorinated biphenyl, petroleum leakage, or agricultural chemicals,
which may or may not be present on the property, was not called to the attention of the
appraiser nor did the appraiser become aware of such during the appraiser’s inspection. The
appraiser has no knowledge of the existence of such materials on or in the property unless
otherwise stated. The appraiser, however, is not qualified to test for such substances. The
presence of such hazardous substances may affect the value of the property. The value opinion
developed herein is predicated on the assumption that no such hazardous substances exist on
or in the property or in such proximity thereto, which would cause a loss in value. No
responsibility is assumed for any such hazardous substances, nor for any expertise or
knowledge required to discover them.

Unless stated herein, the property is assumed to be outside of areas where flood hazard
insurance is mandatory. Maps used by public and private agencies to determine these areas
are limited with respect to accuracy. Due diligence has been exercised in interpreting these
maps, but no responsibility is assumed for misinterpretation.

Good title, free of liens, encumbrances and special assessments is assumed. No responsibility is

assumed for matters of a legal nature.



Necessary licenses, permits, consents, legislative or administrative authority from any local,
state or Federal government or private entity are assumed to be in place or reasonably
obtainable.

It is assumed there are no zoning violations, encroachments, easements or other restrictions
which would affect the subject property, unless otherwise stated. The appraiser(s) are not
required to give testimony in Court in connection with this appraisal. If the appraisers are
subpoenaed pursuant to a court order, the Harpeth Valley Utilities District agrees to pay the
appraiser(s) Randy Button & Associates Inc.’s regular per diem rate plus expenses. Appraisals
are based on the data available at the time the assignment is completed.
Amendments/modifications to appraisals based on new information made available after the
appraisal was completed will be made, as soon as reasonably possible, for an additional fee.

No responsibility is assumed for the legal description or for matters including legal or title
considerations. Title to the property is assumed to be good and marketable and in Fee Simple,
uniess otherwise stated in the report.

The property is appraised free and clear of all existing liens and encumbrances, including deed
restrictions and developers’ agreements, unless otherwise stated in this appraisal report.

Information furnished by others is believed to be true, correct, and reliable. A reasonable effort
has been made to verify such information; however, no responsibility for its accuracy is assumed
by the appraiser(s).

Maps, plats, and exhibits included in this appraisal report are for illustration only, as an aid in
visualizing matters discussed within the report. They should not be considered as surveys or relied
upon for any other purpose. The appraiser(s) has not made a survey of the property, and no
responsibility is assumed in connection with such matters.

it is assumed that the utilization of the land and improvements is within the boundaries or
property lines of the property described and that no encroachment or trespass exists, unless noted
in this appraisal report.

The appraiser(s) is not required to give testimony or attendance in court by reason of this

appraisal, with reference to the property in question, unless arrangements have been made
previously therefore. The fee charged for this appraisal does not include payment for court
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testimony or for further consultation.
























