RESOLUTION NO.

A resolution authorizing Fun Eats and Drinks, LLC to construct
and install an aerial encroachment, a sign, at 408 Broadway
(Proposal N0.2020M-027EN-001).

WHEREAS, Fun Eats and Drinks, LLC plans to construct, install and maintain an aerial
encroachment, comprised of a double-faced, illuminated, blade sign measuring 60 inches by
168 inches, encroaching the public right-of-way under Proposal No. 2020M-027EN-001, at
408 Broadway; and,

WHEREAS, Fun Eats and Drinks, LLC has agreed to indemnify and hold The Metropolitan
Government of Nashville and Davidson County harmless of any and all claims for damages of
every nature and kind resulting from or arising from the installation of said aerial
encroachment; and,

WHEREAS, Metropolitan Code of Laws 813.16.030(A) allows the Council of The
Metropolitan Government of Nashville and Davidson County to grant encroachments, permits,
or privileges to construct, maintain and/or operate aerial cables, canopies, etc., over and/or
across sidewalks and public rights-of-way by Resolution adopted by twenty-one (21)
affirmative votes.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE METROPOLITAN
GOVERNMENT OF NASHVILLE AND DAVIDSON COUNTY:

Section 1. That subject to the requirements, limitations and conditions contained herein,
Fun Eats and Drinks, LLC is hereby granted the privilege to construct and maintain said aerial
encroachment in accordance with the plans which are on file in the office of the Director of
Public Works, and which are more particularly described by lines, words and figures on the
attached sketches which are attached to and made a part of this Resolution.

Section 2. That the authority granted hereby for the construction, installation, operation,
and maintenance of said aerial encroachment shall not be construed as a surrender by the
Metropolitan Government of its rights or power to pass resolutions or ordinances regulating
the use of its streets, or the right of the Metropolitan Government through its legislative body,
in the interest of public necessity and convenience to order the relocation of said facilities at
the expense of Fun Eats and Drinks, LLC.

Section 3. That plans and specifications for said aerial encroachment shall be submitted to
the Director of Public Works of The Metropolitan Government of Nashville and Davidson
County for approval before any work is begun; and all work, material, and other details of said
installation shall be approved by the Director of Public Works prior to its use by Fun Eats and
Drinks, LLC.
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Section 4. That construction and maintenance of said aerial encroachment shall be under
the direction, supervision, and control of the Director of Public Works, and its installation,
when completed, must be approved by said Director.

Section 5. That this Resolution confers upon Fun Eats and Drinks, LLC, a privilege and
not a franchise, and the Mayor and the Metropolitan Council herein expressly reserve the right
to repeal this Resolution, whenever, in their judgment, a repeal may be demanded by public
welfare, and such repeal shall confer no liability on The Metropolitan Government of Nashville
and Davidson County, its successors and assigns, by reason of said repeal. In the event of such
repeal by said Metropolitan Government, Fun Eats and Drinks, LLC, its successors and
assigns, shall remove said aerial encroach at their own expense.

Section 6. Fun Eats and Drinks, LLC shall pay all cost incident to the construction,
installation, operation and maintenance of said aerial encroachment and shall save and hold
The Metropolitan Government of Nashville and Davidson County harmless from all suits,
costs, claims, damages or judgments in any way connected with said construction, installation,
operation and maintenance of said aerial encroachment and shall not claim, set up or plead, as
a defense, in the event of joint liability, with or without suit, that it and the Metropolitan
Government were joint wrongdoers Fun Eats and Drinks, LLC shall be responsible for the
expense, if any, of repairing and returning the right-of-way to the condition which it was in
prior to the installation of said aerial encroachment, and for any street closure.

Section 7. That the authority granted to Fun Eats and Drinks, LLC, as herein described,
shall not in any way interfere with the rights of the Metropolitan Government, its agents,
servants, and/or contractors and utility companies, operating under franchise from the
Metropolitan Government to enter, construct, operate, maintain, repair, rebuild, enlarge, and
patrol its now existing or future utilities, including drainage facilities, together with their
appurtenances, and to do any and all things necessary and incidental thereto.

Section 8. Fun Eats and Drinks, LLC, shall and is hereby required to furnish The
Metropolitan Government of Nashville and Davidson County a certificate of public liability
insurance, naming The Metropolitan Government as an insured party, of at least two million
(%$2,000,000) dollars aggregate, for the payment of any judgment had on any claim, of whatever
nature, made for actions or causes of action arising out of, or connected with, the construction
or installation of said aerial encroachment. Said certificate of insurance shall be filed with the
Metropolitan Clerk and the Department of Public Works prior to the granting of a permit, and
the insurance required herein shall not be canceled without the insurance company or
companies first giving thirty (30) days written notice to The Metropolitan Government of
Nashville and Davidson County.

Section 9. That said construction shall be carefully guarded and protected, and shall be
completed promptly, so as to cause the least inconvenience to the public. The acceptance by
Fun Eats and Drinks, LLC of all provisions of this Resolution shall be determined by the
beginning of work.
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Section 10.  The authority granted pursuant to this Resolution shall not become effective
until the certificate of insurance, as required in Section 8, has been posted with the
Metropolitan Clerk and the Department of Public Works.

Section 11.  This Resolution shall take effect from and after its adoption, the welfare of The
Metropolitan Government of Nashville and Davidson County requiring it.

RECOMMENDED BY: INTRODUCED BY:

ol 8 SFo Gz

-,
Mark Sturtevant, Director
Department of Public Works é{ W '_{\.M )
drnéond WM
7 U

Memﬁ@r(s) of Council

APPROVED AS TO FORM
AND LEGALITY:

e

Assistant Metropolitan Attorney
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LICENST AGREEMENT FOR FRIVATE ENCROACHMENTS
INTO THE FUBELIC RIGHT OF WAY

VWe, Fon Eafs and D lks, Lig, i considerstion of the Resolution No.

construct, maintin, install andior opersie an escroachment into, onto, over, of undes e public right of
way Iocated at in Mashwille, Davidson County, Tennesser, do hemhby, for myself, my agents, customers,
and asgipns, waive and releass and hold hermiless The Metropolitan Government af Maskville and Davidson
County, its agerita, conployeea, and astigns from aay and all claims, rights, or demands for demages fhat

L]

may arise from mplour use, constroction andior mwintenance of the encroschment, o wit (SEE
ATTACHED DESCRIPTION OF ENCROACHMENT), UWe bersby cerify fo the Metropelian
Gmmurmmﬁhmnnﬁmcmwmmﬁhmmunm«mﬁwm
policy m such amount 05 agreed wpon by the Dissctor of Public Works acd the Metropolitan Atiomey, and
in the form Appreved by the Metropaliten Atormey (per Metropolitn Code Section 38-1-1), which aperates
o indemaify and save The Mewopolitan Government of Nashville and Davidson Cousty ksnmless fram il
claims or demands that may resalt to persong or property by reston of the comstsction, operstions ar
maintenance of the encroachment W:ﬂmhmmmmmmmmm_bc
assigmed excopt upon approval of the Direcior of Public Werks and the Metropolitn Attorney, 1'We
mm%Mnyﬂnnmnmnmnﬁmmmmmdmﬂwwrw
the protection of The Metropolitn Government of MWashville and Davideon Coanty shail oporste to the
gramting of & liea to The Metropalitan Government of Mashville and Davidson County in fhe amount of the
lnst effective bond‘insurance palicy. Said insurance or bond may not be cancelshle ar expirable except on
30 days nables fo the Director of Public Works,

I'We further recognize that the license granted hesely i revoceble by The Metropolitan Govemment upon
recommendation of the Director of Public Warks and spproval by resalution of the Metropolitan Courty
Coumeil if it is determined to be necessary o the public welfare and convenicoce. In the cvent ihe
Metropolitan Governenent sevokes this license as contemplated by this parngraph, Heessee will not be
entifled to any comgensation of any kind. This license shall alsn be strictly subiect to the right of way
easement gwned by The Metropoliten Government. mehuu.hhi:.muw.:mdmm
encranchment in such & way as will sot interfire with the rights and duties of the Metropolitan Governmen:



as owner of the right of way. Said interference shall be additions] grounds for revocstion of the license for
encroachment. [/We agreo to pay the cost of construction, maintenance, use, as well s relocations cast of
said encroachment. Licensee's failure 1o coaplete construction of the contemplated encroackment within
36 moaths of the date of approval by the Metropolitn Council will cause this liccase to terminate
sutomatically. In the event the eacroachment contemplated by this license is substantially destroyed, this
license shall terminate unless fully restored by licensee within 36 months from the date of such destruction.
In the event this license is revoked or terminated for any reason, licensee shall restore all public propecty to
the condition obtaining at the tine the license became effective at licensee'y sole cost and expense-
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sm SPECIFICATIONS

AEFER 10 SIGN COMPANY'S DRAWING s FOR MORE DETAILS.
ALL DESIGNS, DETAILING, FABRICATION AND CONSTRUCTION
SHALL CONFORRA TO:
2012 180
sl
AEC
AMERICAN WELDING SOCIETY
LDCAL BUILDING COCES & DADMANCES
MATERMAL PROPEATIES:
STEEL PIPE: ASTM AS3 GRADE B
STEEL TUSE: ASTM ASOD GRADE B
THAEADED ROD: ASTM 4183 GRADE BT
STEEL ANGLES, GHANMELS, STRUCTURAL SHAPES, & PLATES:
ASTM 436
\WELDING ELECTRODES: ET0XX
WELDERS SHALL BE CERTIFIED FOR TYPE OF WELCING,
THIS ENGINEER DOES NOT WARRANT THE ACCURACY OF
DHMENSIONS FURNISHED BY OTHEAS.
ALL EXPOSED STEEL SHALL BE PAINTED WATH AN ENAMEL PAINT TO
PROHIBT CORRDSION.
THE CONTRACTOR {INSTALLEF] IS RESPONSIBLE FOR THE MEANS &
METHODS OF CONSTRUCTION IN REGARDS TO JOB SITE SAFETY.
THIS DESKIN 15 FOR THE INDICATED ADDRESS ONLY, AND SHOULD
NOT BE USED AT OTHER LOCATIONS WITHOUT WRITTEN
PERMASSION OF THE ENGINEER,
DESIGN OF CETAILS AND STRUCTURAL MEMBERS NOT SHOWN,
ARE BY OTHERS.
INSTALLED FASTEMERS MUST MEET OR EXCEED THE VALLES
SHOWN IN THE LIST ON THE CALCULATIONS SHEET,
ALL ANGHORS SHALL BE STAINLESS STEEL.
WALL SIGNS ATTACHED TO EXTERIOR WALLE OF SOUID MASONAY
R CONCRETE, SHALL BE SAFELY AND
SECURELY ATTACHEDEY MEANS OF METAL ANCHORS,
BOLTS OR EXPANSION BOLTS OF NOT LESS THAN 18°
DIAMETEF: AND SHALL BE EMBEDDED AT LEAST 5 INCHES.
WOOD BLOCHS SHALL NOT BE USED FOR ANCHORAGE,
EXCEPT IN THE CABE OF WALL SIGNS ATTACHED TO
BUILDINGS WITH WALLS OF W00,
AWALL SIGN SHALL NOT BE SUPPORTED BY ANCHORAGE
SECURED TO AN UNBRACED PARAPET WALL LAG BOLT
ANCHORAGE INTO WOOD 3° MiIN. EMBEDMENT.
ATHREADED RO MAY BE USED FOR THRU BOLT CONNECTION
IWSE WASHER AND DOUELE NUT OR CRIMP THREADS BOTH ENDS
TrF.

SIGN MUST BE ATTACHED TO OR THROUGH S0LID aLocmnG

ATTACHMENT TO SHEATHING ONLY IS NOT ACCEPTS

ATE.IF.5. INSTALLATIONS INSTALL WITH FIPE BLEEVE SEALALL

PENETRATIONS.

THIS DESIGN FOR ANCHORAGE TO EXISTING STRUCTURE CRLY.

BUILDING DESIGNER TO VERIFY ADEQUACY OF STRUCTURE TO

FESIST THE ADDITIONAL LOADING. THIS ENGINEER NOT

RESPONSIELE FOR EXISTING STRUCTURE.

(HANNEL LETTERS AND WALL SIGMS ARE BY OTHERS
RACEWAYS ARE BY OTHERS.
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1} SEE MANUFACTURERS DRAWINGS
FOR ADDITIONAL DETAILS AND
DIMENSIONS.
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