METROPOLITAN CODE SECTION 2.222.040 (in pertinent part)

C. Procedures for evaluations and hearing of complaints regarding conduct:

1. Complaint procedures:
(&) Any person may submit a complaint alleging that any cne or more metropolitan government

elected officials or members of a2 metropolitan government board or commission have violated the
standards of conduct.

()] The complaint must be signed by the complainant and notarized, and must contain the
following:
i. Complainant's legal name and current mailing address;
ii. Names of person or persons who committed the alleged violation;
iii. Summary of the facts giving rise to the complaint; and,
iv. Explanation of why those facts constitute a violation of the standards of conduct,

(c) The complaint must be filed with the metropolitan clerk. Upen receipt, the clerk will provide a
copy of the complaint to the person or persons named therein, the director of law, and to the members
of the council board of conduct.

(d) Additionaily, upon receipt of a complaint, the clerk shall provide the complainant and the
named persons with a copy of the complaint procedures and hearing procedures of this Code. As used
in these sections, unless otherwise noted, to "provide” is to send by U.S. Mail or to hand-deliver.

(e) The department of law will evaluate the complaint, applying the law of the standards of
conduct to the facts alleged in the complaint, and shall undertake an investigation as may be deemed
necessary, to determine if such complaint alleges facts, which if proven true, could be deemed to be a
violation of the standards set forth in this chapter. Within fourteen calendar days from its receipt of the
complaint, the department of law will issue a report concluding whether the facts alleged in the
complaint, if true, would give rise to a violation of the standards of conduct, and recommending either
that the complaint be dismissed or a hearing be held on the complaint. The department of law shall
provide its report to the chair of the board of conduct, and shall file it with the clerk.

0] After raceiving the department of law's report, the chair of the council board of conduct shall
call a meeting of the board, which meeting is open to and noticed to the public. The clerk shall also
provide notice of the meeting to the director of law, the complainant, and the persons named in the
complaint.

(g} At the board's meeting, the board shall evaluate the department of law's report, and may
accept ar reject the department of law's recommendation. The board may decide to dismiss the
complaint or call for a hearing on the complaint.

{h} Whether or not the board holds a hearing on the complaint or dismisses the complaint, it shalt
issue a decision in writing. Any decision shall require the affirmative vote of at least four members of
the board. If a hearing is to be held, the decision will not be issued until after the hearing is held. The
decision shall be filed with the clerk, and provided to the complainant and to the person or persons
named in the complaini.

(i} Once a complaint has been received by the members of the board, and until a written
decision has been issued by the board, no member of the board shall participate in any communication
regarding the allegations or merits of the complaint, outside of the board's public meetings or hearings,
except as contemplated by these procedures.



2. Hearing procedures:

(a)

If the board of conduct calis for a hearing on a complaint, the hearing shall be conducted as
follows:

i. The hearing shall be noticed to and open te the public, in accordance with these
procedures.

i Notice of hearing shall be provided fo the complainant and to the members or
officials named in the complaint (together, the "parties"}).

i The parties may, but are not required to, submit material to the board. If a party does
wish to submit such material to the board, the party must file the material with the clerk, and
provide & copy of the same to the other parties, at least seven calendar days prior to the
hearing. The clerk shall provide a copy of the same to the board members and the
department of law.

iv. The parties shall have a full and fair opportunity, but are not required, to present their
positions and facts to the board at the hearing. Each party has the right to the assistance of
legal counsel. Each party shall be allotted a reasonable amount of time to make its
presentation to the board.

V. All parties may call witnesses to give testimony at the hearing, which testimony shall
be given under oath, with the witnesses stating their legal names. All withesses will be subject
to cross-examination. Each party must file with the clerk a list of the witnesses that the party
intends to call at the hearing, and provide a copy of the same to the other parties, at least
seven calendar days prior to the hearing. At the hearing, no party shall be permitted to call
upon any person to give testimony if that person’s name was not included on such list;
however, the board may permit such an unnamed witness to be called by a party if, in the
board's judgment, there was good cause for not timely naming the witness and the other
parties would not be unduly prejudiced.

vi. Beard members may ask questions of any party, counsel, or withess at any time
during the hearing.

Vik. The board may, in the exercise of its discretion, permit interested persons present at
the hearing to offer testimeny under oath, even if those persons were not called as witnesses
by any party.

viii. The board may continue a hearing to a later date.

ix. The director of law or 2 metropolitan aitorney shall be present during the hearing to
advise the board.

3. Action of the board:

(@

If, afler a hearing, the board decides that 2 metropolitan government elected official or

member of a board or commission violated the standards of condugt, then the board shall take one or
more of the following actions, as decided by affirmative vole of at least four of its members:

2.222.050 - Sanctions.

i Recommend to the council that the elected official or member of the board or
commission be censured; '

i, Recommend to the violating elected official or member of a board or commission
resign his or her respective position;

iii. Refer the matter to the district attorney general for appropriate action; and/or,

iv. Refer the matier to the director of law with a request that appropriate civil action be
instituted by the metropolitan government for restitution or other relief.

(Amdt. 2 o Ord. BL2007-1382 § 3, 2007; Ord. BL2007-1382 § 3, 2007)

Upon receipt of a recommendation from the board that an elected official or member of a board or commission
be censured by the council, the chairman of the rules-confirmations-public elections commitiee shall file a resolution with
the metropolitan clerk providing for censure of the member, which resolution shall be adopted by an affirmative vote of
twenty-one members. Said resolution may also pravide for the removal of the censured member of council from any or all
committees of the councii and removal as chairman of a committee of the council, and/or provide for referral of the matter
to aother authority as appropriate. (Ord. BL2007-1382 § 3, 2607}




