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 D O C K E T 
 

 4/18/2019 
 

 1:00 P.M. 

 

 METROPOLITAN BOARD OF ZONING APPEALS 

 P O BOX 196300 

 METRO OFFICE BUILDING 

 NASHVILLE, TENNESSEE 37219-6300 

 

 Meetings held in the Sonny West Conference Center 

 Howard Office Building, 700 2nd Avenue South 

________________________________________________________________________________________ 

 

 MS. CYNTHIA CHAPPELL 

 MS. ASHONTI DAVIS 

 MS. CHRISTINA KARPYNEC 

 MR. ROSS PEPPER. Vice-Chair 

 MR. DAVID TAYLOR, Chairman 

 MS. ALMA SANFORD 

 

________________________________________________________________________________________ 

 

 

 CASE 2019-097 (Council District - 16) 

 

  GHASEMNEZHAD, MAHMOOD & ASHRAF, appellant and owner of property  

 located at 3601 NOLENSVILLE PIKE, requesting a variance from size and material 

 requirements on fencing for automotive sales in the CS District, to maintain existing fence. 

 Referred to the Board under Section 17.16.070.V.1.  The appellant has alleged the Board  

 would have jurisdiction under Section 17.40.180 B. 

 
 

 Use-Car Sales   Map Parcel 13306003700  

 Results: 
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 CASE 2019-098 (Council District - 5) 

 

 SCOTT NICODENUS, appellant and O.I.C. HOMES AT 915 RAMSEY STREET, owner  

 of the property located at 915 B RAMSEY ST, requesting a special exception in the RM20  

 District, to construct a multi-family residence.  Referred to the Board under Section  

 17.40.180 C. and 17.12.035.D.  The appellant has alleged the Board would have jurisdiction  

 under Section 17.40.180. 

 
 

 Use-Multi-Family   Map Parcel 082120Y90000CO  

 Results: 
 

 

 

 CASE 2019-119 (Council District - 21) 

 

 ALEX CRAW, appellant and C&H PROPERTIES, LLC, owner of the property located at  

 1723 24TH AVE N, requesting a variance from sidewalk requirement in the RS5 District, to  

 construct a single family residence without building sidewalks or paying into the sidewalk  

 fund.  Referred to the Board under Section 17.12.120.  The appellant has alleged the Board  

 would have jurisdiction under Section 17.40.180 B. 

 
 

 Use-Single Family   Map Parcel 08110040200  

 Results: 

 

 

 

 CASE 2019-131 (Council District - 7) 

 

 JACOB BENDER, appellant and JACKSON VALLEY LAND PARTNERS, LLC, owner  

 of the property located at 1525 PRESTON DR, requesting a variance from sidewalk 

 requirements in the R10 District, to construct two single family houses without building  

 sidewalks or paying into the sidewalk fund.  Referred to the Board under Section 17.20.120.  

 The appellant has alleged the Board would have jurisdiction under Section 17.40.180 B. 

 
 

 Use-Two-Family   Map Parcel 072161E00100CO  

 Results: 
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  CASE 2019-134 (Council District - 23) 

 

 Roy Williams, appellant and WACHAL, WARREN R. & DONALD H. & DOUGLAS L.,  

 owner of the property located at 5101 HARDING PIKE, requesting a variance from  

 sidewalk requirements in the CS District, to renovate a commercial space without building  

 sidewalks or paying into the sidewalk fund.  Referred to the Board under Section 17.12.120.   

 The appellant has alleged the Board would have jurisdiction under Section 17.40.180(B). 

 
 

 Use-Commercial   Map Parcel 11613009800  

            Results: 

        

 

 

 CASE 2019-136 (Council District - 24) 

 

 MARK FEN, appellant and JONES, STEVEN & BEARD, ELIZABETH, owner of the  

 property located at 3505 ELKINS AVE, requesting a variance from sidewalk requirements  

 in the RS5 District, to construct a single family home without building sidewalks or paying  

 into the sidewalk fund.  Referred to the Board under Section 17.12.120.  The appellant has  

 alleged the Board would have jurisdiction under Section 17.40.180 B. 

 
 

 Use-Single Family   Map Parcel 09213034200  

 Results: 

 

 

 

 CASE 2019-137 (Council District - 19) 

 

 ANTHONY EUBANKS, appellant and DURANI, HAMIDULLAH, owner of the property 

 located at 933 WARREN ST, requesting a variance from setback requirements in the RS3.75, 

 MDHA District, to construct two single-family houses.  Referred to the Board under Section 

 17.12.030. The appellant has alleged the Board would have jurisdiction under Section  

 17.40.180 B. 

 
 

 Use-Two-Family   Map Parcel 08116070200  

 Results: 
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 CASE 2019-140 (Council District - 17) 

 

 ELI BATES, appellant and, owner of the property located at 2027 HUTTON DR, requesting  

 variances from setback and house orientation requirements in the R6 District, to construct  

 two single family houses. Referred to the Board under Section 17.12.030.C.6 and 17.12.030 C.3. 

 The appellant has alleged the Board would have jurisdiction under Section 17.40.180 C. 

 
 

 Use-Two-Family   Map Parcel 106130W00200CO  

 Results: 
 

 

       

 CASE 2019-141 (Council District - 1) 

 

 BRITTNEY FITZGERALD, appellant and WEATHERSBY, CALPURNIA P., owner of the  

 property located at 4243 EATONS CREEK RD, requesting a special exception for a day care 

 home in the RS15 District, to open a day care home.  Referred to the Board under Section 

 17.16.170.C. 1 thru 7.  The appellant has alleged the Board would have jurisdiction under 

 Section 17.40.180. 

 
 

 Use-Daycare   Map Parcel 05813000100  

 Results:  

 

 

 

 CASE 2019-149 (Council District - 18) 

 

 TAYLOR, H DENNY JR & JENNIFER, appellant and owner of the property located at 

 2019 A 19TH AVE S, requesting a variance from sidewalk requirements in the R6 District, 

 to construct a single family house without building sidewalks or paying into the sidewalk 

 fund.  Referred to the Board under Section 17.20.120.  The appellant has alleged the Board 

 would have jurisdiction under Section 17.40.18 B. 

 
 

 Use-Single Family   Map Parcel 10412015700  

 Results: 
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 CASE 2019-150 (Council District - 17) 

 

 DUANE CUTHERBERTSON, appellant and O.I.C. HOMES AT 423 A & B MALLORY 

 STREET, owner of the property located at 423 & 425 MALLORY ST, requesting a variance 

 From setback requirements in the R6-A District, to construct two single family houses with 

 Parking pad within the required front setback.  Referred to the Board under Section 17.12.020 B. 

 The appellant has alleged the Board would have jurisdiction under Section 17.40.180 B. 

 
 

 Use-Single Family    Map Parcel 105074V90000CO  

 Results:                                                Map Parcel 105074V00200CO 

 

 

 

       

 

 CASE 2019-154 (Council District - 20) 

 

 JOEY HARGIS, appellant and CENTENNIAL PARTNERS V, LLC, owner of the property  

 located at 5403 CENTENNIAL BLVD, requesting a variance from sidewalk requirements  

 in the CS District, to construct a new mixed use building without building sidewalks or  

 paying into the sidewalk fund.  Referred to the Board under Section 17.20.120.  The  

 appellant has alleged the Board would have jurisdiction under Section 17.40.180 B. 

 
 

 Use-Mixed-Use   Map Parcel 09102030400  

 Results: 

 

 

 

 CASE 2019-155 (Council District - 17) 

 

 S+H Group LLC, appellant and RHINO HOLDINGS, LLC, owner of the property located  

 at 52 INDUSTRY ST, requesting a variance from landscape buffer requirements in the IWD  

 District, to build a warehouse and office development.  Referred to the Board under Section  

 17.24. The appellant has alleged the Board would have jurisdiction under Section 17.40.180 B. 

 
 

 Use-Warehouse   Map Parcel 10508015400  

 Results: 
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 CASE 2019-156 (Council District - 5) 

 

 WAYNE JOHNSON, appellant and PRATT, DYVEKE & JOHNSON, WAYNE, owner of  

 the property located at 1016  DELMAS AVE, requesting variances from side and rear setback  

 requirements in the R6 District, to construct a garage.  Referred to the Board under Section  

 17.12.020.A.  The appellant has alleged the Board would have jurisdiction under Section  

 17.40.180 B. 

 
 

 Use-Single Family   Map Parcel 07209024400  

 Results: 

 

       

 CASE 2019-157 (Council District - 6) 

 

 REAL HANDY PRO LLC, appellant and HOMESTEADY PROPERTIES, LLC, owner of 

 the property located at 1313 A WOODLAND ST, requesting a variance from sidewalk  

 requirements in the MUL-MDHA District, to renovate an existing restaurant without building  

 sidewalk or paying into the sidewalk fund.  Referred to the Board under Section 17.20.120.   

 The appellant has alleged the Board would have jurisdiction under Section 17.40.180 B. 

 
 

 Use-Sidewalk   Map Parcel 08309015800  

 Results: 

 

 

 

 CASE 2019-158 (Council District - 17) 

 

 SPLIT ROCK DEVELOPMENT, appellant and GILCHRIST, MARGARET B., owner  

 of the property located at 1700, 1616 & 1619 19TH AVE S, requesting a variance from  

 setback requirements in the RM40 District, to construct a multi-family unit.  Referred to 

 the Board under Section 17.12.035.  The appellant has alleged the Board would have 

  jurisdiction under Section 17.40.180 B. 

 
 

 Use-Multi-Family   Map Parcel 10408016800  

  Map Parcel 10408016700  

 Results: Withdrawn                                          Map Parcel 10408016600 
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 CASE 2019-161 (Council District - 4) 

 

 NANCY STILLWELL-DUCKETT, appellant and JOHNSON, ANDREW C. & MELODY 

 A., owner of the property located at 5555 HILL RD, requesting a variance from side and front 

 setback requirements in the R40 District, to construct a detached carport.  Referred to the Board  

 under Section 17.12.040.E.1.  The appellant has alleged the Board would have jurisdiction  

 under Section 17.40.180 B. 

 
 

 Use-Single Family   Map Parcel 16000009800  

 Results: 

 

       

 

 CASE 2019-163 (Council District - 34) 

 

 KEVIN GANG, appellant and ERNST, NICHOLAS C., owner of the property located at  

 1221 OLD HICKORY BLVD, requesting a special exception for a religious institution in  

 the R40 District, to acquire adjacent property in order to use the existing structure on the  

 property for a church office and ministries.  Referred to the Board under Section 17.16.170 E. 

 The appellant has alleged the Board would have jurisdiction under Section 17.40.180 B. 

 
 

 Use-religious Institution   Map Parcel 15900012800  

 Results: 

 

 

 

 CASE 2019-164 (Council District - 2) 

 

 INGRAM CIVIL ENGINEERING, appellant and CUMBERLAND BEHAVIORAL 

 HEALTH, LLC, owner of the property located at 300 GREAT CIRCLE RD, requesting 

 a variance from landscape buffer and fence height requirements in the MUG District, to  

 construct a rehabilitation services facility.  Referred to the Board under Section 17.24.230  

 and 17.12.040.26. The appellant has alleged the Board would have jurisdiction under Section  

 17.40.180 B. 

 
 

 Use-Rehabilitation Services   Map Parcel 07012001000  

 Results: 
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 CASE 2019-165 (Council District - 5) 

 

 COVINGTON, DORIS & RONALD, appellant and owner of the property located at  

 108 DOUGLAS AVE, requesting a variance from sidewalk requirements in the RM20-A  

 District, to build a multi-family building without updating existing sidewalks or paying 

 into the sidewalk fund.  Referred to the Board under Section 17.20.120.  The appellant  

 has alleged the Board would have jurisdiction under Section 17.40.180 B. 

 
 

 Use-Multi-Family   Map Parcel 07115029400  

 Results: 

 

 CASE 2019-167 (Council District - 20) 

 

 LAND DEVELOPMENT SERVICES, appellant and BIANUCCI, GARY W. & BARBARA 

 A. & DEFORD, EDWARD D., owner of the property located at 616 & 618 CROLEY DR, 

 requesting a special exception to reduce the front setback and increase the building height in  

 the RM20 District, to construct a multi-family development.  Referred to the Board under Section  

 17.12.035 D.1 and 17.12.060 F.1.  The appellant has alleged the Board would have  

 jurisdiction under Section 17.40.180. 

 
 

 Use-Multi-Family   Map Parcel 09012026700  

 Results:                                                 Map Parcel 09012035600 
 

 

 

 CASE 2019-168 (Council District - 21) 

 

 KARLA NEWMAN, appellant and O.I.C. CLAIBORNE AT 21ST AVE TOWNHOMES, 

 owner of the property located at 811 B 21ST AVE N, requesting a variance from lot size  

 requirements in the RM20-A District, to build 3 single family units.  Referred to the Board  

 under Section 17.12.120 D.  The appellant has alleged the Board would have jurisdiction  

 under Section 17.40.180 B. 

 
 

 Use-Multi-Family   Map Parcel 092070D90000CO  

 Results: 
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                                     SHORT TERM RENTAL CASES 

                      

        Appeal case 2019-101 previously heard on 3/21/19 that did not receive enough votes  

                     

 CASE 2019-101 (Council District - 17) 

 HERST, PERRY S., III, appellant and owner of the property located at 1402 17TH AVE S, 

 requesting an Item A appeal, challenging the zoning administrator's denial of a short term 

 rental permit. Appellant operated after the issued STRP permit expired in the OR20 District. 

 Referred to the Board under Section 17.16.250.E.  The appellant has alleged the Board  

 would have jurisdiction under Section 17.40.180 A. 

 
 

 Use-Short Term Rental   Map Parcel 10408028900  

 Results: 

     

 CASE 2019-152 (Council District - 15) 

 

 JULIE BUHLER, appellant and DAVIS, RICHARD S. & ELLEN UFFELMAN, owner of  

 the property located at 107 MCGAVOCK PIKE, requesting Item A appeal challenging the  

 zoning administrator’s denial of a short term rental permit. Appellant operated on an expired  

 permit in the R8 District.  Referred to the Board under Section 17.16.250 E.  The appellant 

 has alleged the Board would have jurisdiction under Section 17.40.180 A. 

 
 

 Use-Short Term Rental   Map Parcel 08416002800 

 Results:  
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Case # 2019-097



Case # 2019-097



Case # 2019-097



From: Freeman, Mike (Council Member)
To: Board of Zoning Appeals (Codes)
Subject: CASE 2019-097
Date: Tuesday, March 19, 2019 6:26:50 PM

 Board Members,

  I will not be able to make it to the Thursday meeting; work requires me to be in Chattanooga for
the rest of the week.  I do want to let you guys know my feelings on Case 2019-097. 

  I submitted the property to the Codes Dept for having a fence that does not meet the current
code.  The following is taken from the regulation for Auto Repair and Used Auto Sales.  As I told the
business owner in an email “I’m working my through all of the related businesses on NoRo and will
be reporting all that are not in compliance.”  Sadly some will be “Grandfathered” because they had
fencing erected prior to 2011. 

3. Chain link fence, barbed wire, razor wire or similar fencing is prohibited within 25 feet
of a public right-of-way.

4. Fencing or walls within 25 feet of a public right-of-way shall not be more than 36
inches in height.

  I hope that you guys will decide to uphold the current law.  You’ll have another case coming
before you next month, and probably more in the future.    

Case # 2019-097

mailto:Mike.Freeman@nashville.gov
mailto:bza@nashville.gov
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Case # 2019-098



  
 
 
 
 
 
 

Memo 
To: Metropolitan Nashville Board of Zoning Appeals 

From: Metropolitan Nashville Planning Department 

CC: Emily Lamb 

Date: April 3, 2019 

BZA Hearing Date:   April 18, 2019 

Re: Planning Department Recommendation for Special Exception Cases 

Pursuant to Section 17.40.300 of the Metro Zoning Code, the Metropolitan Planning Department is 

providing recommendations on the following Special Exception case:  

Case 2019-098 (915 Ramsey Street) –Setback Special Exception 

Request: To reduce the required building setback along Ramsey Street. 

Zoning: Multi-Family Residential (RM20) is intended for single-family, duplex, and multi-family 

dwellings at a density of 20 dwelling units per acre.  

Land Use Policy: T4 Urban Neighborhood Evolving (T4 NE) is intended to create and enhance urban 

residential neighborhoods that provide more housing choices, improved pedestrian, bicycle and 

vehicular connectivity, and moderate to high density development patterns with shallow setbacks 

and minimal spacing between buildings. T4 NE areas are served by high levels of connectivity 

with complete street networks, sidewalks, bikeways and existing or planned mass transit. T4 NE 

policy may be applied either to undeveloped or substantially under-developed “greenfield” areas 

or to developed areas where redevelopment and infill produce a different character that includes 

increased housing diversity and connectivity. Successful infill and redevelopment in existing 

neighborhoods needs to take into account considerations such as timing and some elements of 

the existing developed character, such as the street network and block structure and proximity to 

centers and corridors. 

Existing Context: The property is approximately 8,700 square feet (0.2 acres) and located at the 

southwest corner of Ramsey Street and Myrtle Street in East Nashville. The property has been developed 

with two detached single story structures. The proposed development would permit three attached 

residential units. The parcels to the north and east along Ramsey Street are primarily single family 

residential. The parcels to the south of Ramsey Street are two story attached units which 

METROPOLITAN GOVERNMENT OF NASHVILLE AND DAVIDSON COUNTY 

Planning Department 

Metro Office Building 

800 Second Avenue South 

Nashville, Tennessee  37201 

615.862.7150 

615.862.7209 

Case # 2019-098



transition to higher intensity multi-family use along Main Street. There are sidewalks along 

Ramsey Street and Myrtle Street.  

 

Planning Department Analysis:  
The applicant is requesting one exception:  

 

 Reduce the minimum required 30 foot building setback along Ramsey Street. The 

applicant is proposing a 20 foot setback along Ramsey Street.  

 

The site serves as a transition between traditional single family style development to the north 

and the higher density multi-family and commercial area to the south. This proposal is consistent 

with Urban Neighborhood Evolving Policy to have higher densities with a broader range and 

integrated mixture of housing types. The policy provides the following guidance on setbacks, 

“building setbacks are shallow and regular, providing some distinction between the public realm 

of the sidewalk and the private realm of the residence,” in order to create interaction between the 

two realms and to create a pedestrian-friendly environment. The proposed development is in 

accordance with the policy guidance. 

 

Planning Recommendation: Approve  

Case # 2019-098



Case # 2019-098



Case # 2019-098



Case # 2019-098



Case # 2019-098



Case # 2019-119
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Case # 2019-119



Case # 2019-119



Case # 2019-119



PLANNING DEPARTMENT SIDEWALK VARIANCE RECOMMENDATION 

BZA Case 2019-119 (1723 24th Avenue North) 

Metro Standard:  4' grass strip, 5’ sidewalk, as defined by the Local Street Standard 

Requested Variance:  Not upgrade sidewalks; contribute in lieu of construction (not eligible) 

Zoning: RS5 

Community Plan Policy: T4 NM (Urban Neighborhood Maintenance)  

MCSP Street Designation: Local Street 

Transit:  1000’ from #22 – Bordeaux 

Bikeway:  None existing; none planned  

Planning Staff Recommendation: Approve with conditions. 

Analysis: The applicant is constructing a new single family structure on the property and requests a variance from 
sidewalk construction due to a 96” sewer line that runs through the left side of the property. The applicant requests 
instead to contribute in lieu of constructing sidewalks. Planning evaluated the following factors for the variance 
request: 

(1) A 5’ sidewalk without a grass strip currently exists along the property frontage which is consistent with
adjacent parcels to the north and south.

(2) Metro Water recommends against constructing sidewalks on the property because of impacts to an existing
mayor sewer line.

Given the factors above, staff recommends approval with conditions: 

1. Maintain existing sidewalk conditions in a state of good repair per Public Works final guidance. Any portion
of the existing sidewalk along the property frontage that is not ADA compliant is to be removed and
replaced in-kind with MPW Detail ST-210 sidewalk.

2. The applicant shall contribute in-lieu of constructing sidewalks along the property frontage.
3. The applicant shall dedicate right-of-way along the property frontage to accommodate a future 4’ grass strip

and 5’ sidewalk.

Case # 2019-119
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Case # 2019-131



Case # 2019-131
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Case # 2019-131



Case # 2019-131



Case # 2019-131



Case # 2019-131



Case # 2019-131



Case # 2019-131



PLANNING DEPARTMENT SIDEWALK VARIANCE RECOMMENDATION 

BZA Case 2019-131 (1525 Preston Drive) 

Metro Standard:  6' grass strip, 6’ sidewalk, as defined by the Major and Collector Street Plan standard 

Requested Variance:   Not construct sidewalks  

Zoning R10 

Community Plan Policy: T3 NM (Suburban Neighborhood Maintenance) 

MCSP Street Designation: T3-R-CA2 

Transit:  #4 – Shelby 

Bikeway:  Existing bikeway for experienced cyclists 

Planning Staff Recommendation: Disapprove. 

Analysis: The applicant is constructing two residential units on this parcel, and requests a variance from 
constructing sidewalks due to relocating utility poles to provide a clear sidewalk path along Preston Drive. Per the 
Zoning Ordinance, the applicant is eligible to contribute in lieu of construction. Electing to make the contribution 
in lieu of construction supplements Metro’s annual sidewalk capital program by increasing sidewalk construction 
funds for areas surrounding this property, within one of Metro’s sixteen pedestrian benefit zones. Staff finds no 
unique hardship for the property.  

Given the factors above, staff recommends disapproval as the applicant has the option to contribute in-lieu of 
construction. The applicant shall also dedicate right-of-way for future sidewalk construction. 

Case # 2019-131
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From: Alan Dooley
To: Board of Zoning Appeals (Codes)
Cc: Johnson Mina; Angie E. Henderson
Subject: Comment regarding Harding Road sidewalk CASE 2019-134 (Council District - 23)
Date: Friday, March 29, 2019 10:18:57 AM
Attachments: image.png

I, and several others in my neighborhood located near the location of this future Dunkin Donuts are against this requested variance to renovate the building without
building sidewalks or paying into the sidewalk fund.  

The neighborhood associations around this location have long been in communication about planning a redevelopment of the the 70/100 split, and sidewalks are key to
that effort.  In fact, we would rather that the sidewalk be built on both roads rather than money go into the sidewalk fund.   But if this cannot be enforced, at least the
developer should pay into the fund so that there is funding to ward the sidewalk efforts in our city.    As one can see from a photo of the area, there is a neighborhood
behind the location with higher density housing with residents who will want to walk down to get there morning coffee and donut without having to get in a car.  To the
left of the photo, across the street, is Belle Meade mansion that will certainly have visitors who will want to frequent this restaurant.  Without a sidewalk, they will have
to walk in the road.  As you can see from the photo below, there is ample room for sidewalks on both the Harding Road and Leake Avenue.  This part of Harding is the
end of a long row of small businesses that would greatly benefit from being connected by sidewalks. Please do not grant this variance!

Alan Dooley
6319 Percy Drive
Nashville, TN  37205

-- 

Case # 2019-134

mailto:dooley@comcast.net
mailto:bza@nashville.gov
mailto:minakosan@gmail.com
mailto:angie.emery.henderson@gmail.com
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PLANNING DEPARTMENT SIDEWALK VARIANCE RECOMMENDATION 

BZA Case 2019-134 (5101 Harding Pike) 

Metro Standard:  Harding Pike – 6’ grass strip, 8’ sidewalk, as defined by the Major and Collector 
Street Plan  

Leake Avenue – 4’ grass strip, 5’ sidewalk, as defined by the Metro Local Street 
standard 

Requested Variance:  Not construct sidewalks 

Zoning: CS 

Community Plan Policy: T3 NC (Suburban Neighborhood Center) 

CO (Conservation: Floodplain) 

MCSP Street Designation: Harding Pike – T3-M-AB5 

Leake Avenue – Local Street 

Transit: #5 – West End/Bellevue 

Bikeway: None existing; none planned 

Planning Staff Recommendation: Disapprove. 

Analysis: The applicant proposes renovations to an existing shopping center use and requests a variance from 
constructing sidewalks along both property frontages. Planning evaluated the following factors for the variance 
request: 

(1) No sidewalk currently exists along the Harding Pike property frontage. A 3’ grass strip and 7’ sidewalk is
under construction at 5115 Harding Pike 199’ to the south, pursuant to the Board of Zoning Appeals order
related to Case Number 2018-510 (September 20, 2018 hearing).

(2) No sidewalk currently exists along the Leake Avene property frontage. Construction of a sidewalk along
Leake Avenue will require relocating one parking space to the rear of the existing building.

(3) Staff finds no hardship with constructing sidewalks with an alternative design along either street frontage to
support the Suburban Neighborhood Center policy.

Given the factors above, staff recommends disapproval. The applicant should continue to coordinate with Metro 
Public Works and Metro Planning to construct an alternative sidewalk design along Harding Pike and along Leake 
Avenue.   

Case # 2019-134



PLANNING DEPARTMENT SIDEWALK VARIANCE RECOMMENDATION 

BZA Case 2019-134 (5101 Harding Pike) 

Metro Standard:  Harding Pike – 6’ grass strip, 8’ sidewalk, as defined by the Major and Collector 
Street Plan  

Leake Avenue – 4’ grass strip, 5’ sidewalk, as defined by the Metro Local Street 
standard 

Requested Variance:  Construct alternate sidewalk design along both streets 

Zoning: CS 

Community Plan Policy: T3 NC (Suburban Neighborhood Center)  

CO (Conservation: Floodplain) 

MCSP Street Designation: Harding Pike – T3-M-AB5 

Leake Avenue – Local Street 

Transit: #5 – West End/Bellevue 

Bikeway: None existing; none planned 

Planning Staff Recommendation: Approve with conditions. 

Analysis: The applicant proposes renovations to an existing retail building and requests an alternative sidewalk 
design along Harding Pike and Leake Avenue. Planning evaluated the following factors for the variance request: 

(1) No sidewalk exists along the Harding Pike property frontage. A 3’ grass strip and 7’ sidewalk is under
construction at 5115 Harding Pike, 199’ to the south of the site (see BZA Case Number 2018-510). The
applicant proposes to continue the same alternative sidewalk design and avoid a sign that the applicant will
maintain. A portion of the sidewalk will be built without a grass strip to accommodate an existing
stormwater catch basin at the southwestern corner of the property.

(2) No sidewalk exists along the Leake Avene property frontage, which is consistent with adjacent properties to
the east along the block face. The applicant proposes to install a 3’ grass strip and 5’ sidewalk along the
frontage from the intersection with Harding to the rear driveway ingress/egress. One parking space will be
relocated to the rear of the existing building from its existing location along Leake Avenue.

Given the factors above, staff recommends approval with conditions: 

1. The applicant shall construct sidewalks along Harding Pike and Leake Avenue per the attached site plan.

 2019-134-Updated Planning Recommendations 



5101 Harding Pike – Site Plan Depicting Alternative Sidewalk Design 

 

 2019-134-Updated Planning Recommendations 



From: Lamb, Emily (Codes)
To: Johnson, Mina (Council Member)
Cc: Lifsey, Debbie (Codes)
Subject: RE: BZA Applications and Letters BZA Meeting Thursday, April 4, 2019
Date: Monday, April 1, 2019 2:13:17 PM

Thanks, CM Johnson.  We’ll include your position in the casefile.

Emily Lamb
Metro Codes Department

This email and any files transmitted with it may be confidential and are intended solely for the use of the individual
or entity to whom they are addressed. If you are not the intended recipient or the person responsible for delivering
the e-mail to the intended recipient, be advised that you have received this communication in error. If you have
received this communication in error, please notify the sender immediately and in the interim please do not use,
disseminate, forward, print or copy this communication.

From: Johnson, Mina (Council Member) 
Sent: Monday, April 1, 2019 10:52 AM
To: Lamb, Emily (Codes); Gonzalez, Elwyn (Planning)
Cc: Briggs, Michael (Planning)
Subject: RE: BZA Applications and Letters BZA Meeting Thursday, April 4, 2019

Thank you, Emily,

I have not heard back from the applicant either. Under the circumstances, my opposition to the variance
request including the suggested plan by the applicant remain.

Mina Johnson
Councilmember, District 23
(615) 429-7857
Sign up for District 23 Update

From: Lamb, Emily (Codes)
Sent: Monday, April 01, 2019 10:14 AM
To: Johnson, Mina (Council Member); Gonzalez, Elwyn (Planning)
Cc: Briggs, Michael (Planning)
Subject: RE: BZA Applications and Letters BZA Meeting Thursday, April 4, 2019

Hi Councilmember Johnson,

Thus far we have not received a request from the applicant for a deferral, although it could still
come.  Regardless, I will include your comments in the casefile for the board to consider.

Thanks,

Emily Lamb
Metro Codes Department

This email and any files transmitted with it may be confidential and are intended solely for the use of the individual
or entity to whom they are addressed. If you are not the intended recipient or the person responsible for delivering
the e-mail to the intended recipient, be advised that you have received this communication in error. If you have
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received this communication in error, please notify the sender immediately and in the interim please do not use,
disseminate, forward, print or copy this communication.
 

From: Johnson, Mina (Council Member) 
Sent: Friday, March 29, 2019 3:29 PM
To: Gonzalez, Elwyn (Planning)
Cc: Briggs, Michael (Planning); Lamb, Emily (Codes)
Subject: RE: BZA Applications and Letters BZA Meeting Thursday, April 4, 2019
 
Elwyn,
 
Thank you for sending the information. It is very helpful since the applicant has not provided me the plan
when we spoke or afterwards to follow up.
 
Emily,
 
I spoke with the representative to the applicant on Wednesday and discussed the alternate sidewalk plan.
Also I suggested to defer the upcoming BZA hearing until we have a chance to sit down and come up
with mutually agreeable plan.
 
Hopefully we hear from the applicant early next week to work out the differences. Otherwise, I am in
agreement with MPC recommendation on the disapproval of variance request or applicant's currently
proposal.
 
Have a wonderful weekend!
 
Mina Johnson
Councilmember, District 23
(615) 429-7857
Sign up for District 23 Update

From: Gonzalez, Elwyn (Planning)
Sent: Friday, March 29, 2019 3:00 PM
To: Johnson, Mina (Council Member)
Cc: Briggs, Michael (Planning); Lamb, Emily (Codes)
Subject: RE: BZA Applications and Letters BZA Meeting Thursday, April 4, 2019

CM Johnson,
 
Attached to this email are the original site plan and application that we have received for
the BZA case (2019-134). Also attached is a copy of the site plan with a sidewalk shown
along Harding Pike that the applicant’s consultant said could work that would avoid impacts
to drainage facilities and existing signage.
 
I have copied Emily Lamb in the Codes Administration to this email. From my
understanding, sidewalks were triggered as a result of the internal renovation and the new
drive thru that is being added. As of right now, I would be recommending disapproval since
they do not want to build sidewalks on either frontage.
 
Have a great weekend!
 
Elwyn Gonzalez, AICP
Transportation Planner, Multimodal Transportation Planning
Metropolitan Nashville Planning Department
800 2nd Avenue South, PO Box 196300
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Nashville, TN 37219-6300
 
(o) 615-862-7163
e-mail: elwyn.gonzalez@nashville.gov
 
From: Gonzalez, Elwyn (Planning) 
Sent: Thursday, March 28, 2019 4:30 PM
To: Johnson, Mina (Council Member)
Cc: Briggs, Michael (Planning)
Subject: RE: BZA Applications and Letters BZA Meeting Thursday, April 4, 2019
 
CM Johnson,
 
To you as well! We will go ahead and hold off sending our recommendation until we speak
with you about the case. We can let the Codes Administration know that the applicant will
likely defer for now.
 
Thank you,
 
Elwyn Gonzalez, AICP
Transportation Planner, Multimodal Transportation Planning
Metropolitan Nashville Planning Department
800 2nd Avenue South, PO Box 196300
Nashville, TN 37219-6300
 
(o) 615-862-7163
e-mail: elwyn.gonzalez@nashville.gov
 
From: Johnson, Mina (Council Member) 
Sent: Wednesday, March 27, 2019 5:40 PM
To: Gonzalez, Elwyn (Planning)
Cc: Briggs, Michael (Planning)
Subject: RE: BZA Applications and Letters BZA Meeting Thursday, April 4, 2019
 
Elwyn,
 
It was nice talking with you this morning.
I did not have an entire picture of the plan that triggered sidewalk requirement when I talk with you this
morning. This afternoon, I had a chance to talk with the owner of the business who is planning to lease
the building. I was in favor of no variance of the sidewalk requirement when I talked with you not
knowing plan was to renovate less than half portion of the building where the applicant will be leasing.
 
I would like to have continuous sidewalk in Harding Pk for sure. However, I would like to take a close
look of the plan and would like to evaluate most feasible solution under the circumstances.
 
Could you please hold off sending the sidewalk recommendation to BZA until we have a chance to talk
again?
I am asking the applicant about possibility of deferring the BZA hearing until we can evaluate the plan
and come up with mutually agreeable solution.
 
Mina Johnson
Councilmember, District 23
(615) 429-7857
Sign up for District 23 Update
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From: Johnson, Mina (Council Member)
Sent: Monday, March 25, 2019 11:16 AM
To: Briggs, Michael (Planning)
Cc: Gonzalez, Elwyn (Planning)
Subject: RE: BZA Applications and Letters BZA Meeting Thursday, April 4, 2019

Thank you for the info. Please keep me posted on the final analysis and recommendation.
 
Mina Johnson
Councilmember, District 23
(615) 429-7857
Sign up for District 23 Update

From: Briggs, Michael (Planning)
Sent: Monday, March 25, 2019 10:53 AM
To: Johnson, Mina (Council Member)
Cc: Gonzalez, Elwyn (Planning)
Subject: RE: BZA Applications and Letters BZA Meeting Thursday, April 4, 2019

CM Johnson – Thanks for contacting me about this variance. I’ve copied Elwyn Gonzalez, the staff
reviewer on this case. We haven’t finalized the report because he was connecting with the applicant
about extending the sidewalk along Leake. I believe the design along Harding is consistent with what
we have discussed on the property further down the street.
 
I’ve attached his report, which isn’t finalized yet, so he can give you can update directly.
 
Thanks,
Michael
 
Michael Briggs, AICP
Manager of Multimodal Transportation Planning
Metro Nashville Planning Department
800 Second Avenue South | P.O. Box 196300 | Nashville, TN 37219-6300
615.862.7219 | michael.briggs@nashville.gov | www.nashville.gov/MPC
 
Bronze Bicycle Friendly Business
 
 

From: Johnson, Mina (Council Member) 
Sent: Saturday, March 23, 2019 11:37 AM
To: Briggs, Michael (Planning)
Subject: FW: BZA Applications and Letters BZA Meeting Thursday, April 4, 2019
 
Michael,
 
Although the applicant has not contacted me, I was made aware of this sidewalk variance request on
April 4th BZA agenda.
I would like to see the continuation of 2018-510   5115 Harding Pike as we previously discussed. Have
you prepared a recommendation?
 
Mina Johnson
Councilmember, District 23
(615) 429-7857
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Sign up for District 23 Update

From: Fuqua, Barbara (Council Office)
Sent: Thursday, March 21, 2019 10:12 AM
To: Johnson, Mina (Council Member)
Subject: BZA Applications and Letters BZA Meeting Thursday, April 4, 2019

 
 
Barbara Fuqua
Metro Council Office
204 Metro Courthouse
615-862-6780
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From: Andy Proctor
To: Board of Zoning Appeals (Codes)
Subject: 3505 Elkins
Date: Friday, April 12, 2019 7:26:46 PM

Board Members, 

Please do not allow the variance request at 3505 Elkins / 2029-136. 
I believe if you have enough money to remodel, you can build a sidewalk. If you cannot or
will not build the sidewalk, then pay the in lieu fee. 

Thanks for your hard work and consideration. 

Andy Proctor
Proctor Marble and Granite
6100 Robertson Ave 
Nashville TN 37209
andy@proctormarbleandgranite.com
Office   615-356-7099
Mobile 615-394-6100
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From: Theobald, Cecelia Nally
To: Board of Zoning Appeals (Codes)
Subject: oppose variance request 2019-136.
Date: Saturday, April 13, 2019 3:23:39 PM

I am writing to request that you oppose the sidewalk variance request 2019-136. This location has
what appears to be an old sidewalk (not up to current code) and it appears the new owners want an
exemption from the new standards. This location is less than 2 blocks away from our treasured
neighborhood elementary school, where a lot of children routinely walk, bike, and play. If this
variance is granted and the construction damages the existing sidewalk there would be no incentive
for the new owners to repair and rebuild it up to code, further degrading our close neighborhood
and reducing incentives for Nashvillians to use non-car transit. Please oppose this variance request.

Cecelia N. Theobald, MD MPH
Vice Chair for Clinical Affairs, Department of Medicine
Vanderbilt University Medical Center
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From: Ing Christopher
To: Board of Zoning Appeals (Codes)
Subject: Reject Sidewalk Variance Request 2019-136
Date: Saturday, April 13, 2019 3:43:38 PM

I’m writing to stop giving into these fly by night builders and reject the request allowing variance request 2019-136.

This request to not build a sidewalk & nor pay the in-lieu contribution is just not acceptable. These rules were put in
place for a reason.  Especially considering that this property, 3505 Elkins, is located less than 2 blocks from an
elementary school.  If for no other reason than the safety of the parents and children you must denying this request!

Sincerely,
Christopher Ing

Please excuse any typos, this email was sent from my iPhone
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From: Jean Byassee
To: Board of Zoning Appeals (Codes)
Subject: 2019-136
Date: Saturday, April 13, 2019 2:37:09 PM

Make sure the sidewalk is replaced please on this project !

Jean l. Byassee

Sent from my iPhone
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From: Laura
To: Board of Zoning Appeals (Codes)
Subject: Sidewalk Variance
Date: Saturday, April 13, 2019 12:11:31 PM

Dear BZA, 
 I’m writing to strongly discourage you from allowing variance request 2019-136. This
request, to not build the sidewalk & also not pay the in-lieu contribution, is just not
acceptable. 

This has been happening over and over throughout our city. Builders are making money
buying and selling properties, but are being allowed to bypass building the sidewalks that
this city so badly needs. This property, at 3505 Elkins, is 1.5 blocks away from an
elementary school. For the health & safety of the children of Nashville, please deny this
request. 

We live 1.5 blocks from an elementary school as well and have had at least 22 homes built
on our street who have also been able to bypass the sidewalk requirement. It is disgusting
and too late for you to do what is right for our street, but please deny this request and hold
the builder to the zoning rules in the neighborhood where they bought knowing a sidewalk
would be part of the deal.
Sincerely,
Laura Bonfiglio
2238 Castleman Drive

Sent from my iPhone
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From: Lucy Harrington
To: Board of Zoning Appeals (Codes)
Cc: Kathleen Murphy
Subject: I reject this sidewalk variance request
Date: Saturday, April 13, 2019 11:35:09 AM

Dear BZA,

I’m writing to strongly discourage you from allowing variance request 2019-136. This
request, to not build the sidewalk & also not pay the in-lieu contribution, is just not
acceptable. This property, at 3505 Elkins, is 1.5 blocks away from an elementary
school. For the health & safety of the children of Nashville, please deny this request.

Sincerely,
Lucy Harrington
3905 Kimpalong 
Nashville, Tn 37205

Sent from my iPhone
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From: lblocher@uncbusiness.net
To: Board of Zoning Appeals (Codes)
Subject: Opposition to variance request 2019-136
Date: Friday, April 12, 2019 7:07:43 PM

Dear BZA,

I’m writing to strongly discourage you from allowing variance request 2019-136. This
request, to not build the sidewalk & also not pay the in-lieu contribution, is just not
acceptable. This property, at 3505 Elkins, is 1.5 blocks away from an elementary
school. If you approve this request, you are continuing to state that Nashville does not
value neighborhood walking areas or neighborhood schools, and that anyone’s
private interest is greater than the community as a whole. 

For the health & safety of the children of Nashville, and for the betterment of our city,
please deny this request.

Sincerely,
Lynn Blocher 
1509 Ferguson Ave 

Sent from my iPhone
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From: Dorris, Stacy
To: Board of Zoning Appeals (Codes)
Cc: Murphy, Kathleen (Council Member)
Subject: 2019-136
Date: Friday, April 12, 2019 6:24:28 PM

Dear BZA,

I writing to strongly discourage you from allowing variance request 2019-136.  This request, to
not build the sidewalk & also not pay the in-lieu contribution, is just not acceptable.  This
property is 1.5 blocks away from an elementary school. For the health & safety of the children of
Nashville, please deny this request. 

Sincerely,
Stacy Dorris
801 Timber Ln
Nashville TN 37215

Get Outlook for iOS
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PLANNING DEPARTMENT SIDEWALK VARIANCE RECOMMENDATION 

BZA Case 2019-136 (3505 Elkins Avenue)  

Metro Standard:  4' grass strip, 5’ sidewalk, as defined by the Metro Local Street Standard 

Requested Variance:  Not upgrade sidewalks 

Zoning:  RS5 

Community Plan Policy: T4 NM (Urban Neighborhood Maintenance) 

MCSP Street Designation: Local Street 

Transit: Property 865’ south from #10 – Charlotte and #42 – Charlotte Pike BRT Lite; 
Planned High Capacity Transit per nMotion. 

Bikeway: None existing; none planned 

Planning Staff Recommendation: Approve with conditions. 

Analysis: The applicant proposes to construct a single family dwelling and requests a variance from upgrading 
sidewalks due to topographic features and existing sidewalks along the frontage of the site. Planning evaluated the 
following factors for the variance request: 

(1) A 5’ wide sidewalk without a grass strip exists along the property’s frontage, which is consistent with the
adjacent properties to the east and west along the block face.

(2) The property has a grade change of 2’-4’ from the back of the curb to the back of the existing sidewalk.
Constructing sidewalks to the Local Street standard may require new retaining walls which may impact the
topography of adjacent properties to the east and west.

Given the factors above, staff recommends approval with conditions: 

1. Maintain existing sidewalk conditions in a state of good repair per Public Works final guidance. Any portion
of the existing sidewalk along the property frontage that is not ADA compliant is to be removed and
replaced in-kind with MPW Detail ST-210 sidewalk.

2. The applicant shall contribute in-lieu of construction for the property frontage.
3. The applicant shall dedicate right-of-way along the property frontage to accommodate a future 4’ grass strip

and 5’ sidewalk.
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From: Gregory, Christopher (Public Works)
To: Lifsey, Debbie (Codes)
Cc: Ammarell, Beverly (Public Works)
Subject: 4/18/19 BZA Hearing Cases
Date: Monday, March 18, 2019 10:57:36 AM

See below for Public Works comments on the requested cases

2019-141       4243 Eastons Creek Rd.     Proposed Day Care Home in RS15 Zoning
Variance: 17.40.180, 17.16.170 C. (1-7)
Response:  Public Works takes no exception with condition. 

-Adequate parking must be provided on site per code.

This does not imply approval of the submitted site plan as access and design issues will be addressed
and coordinated during the permitting process.

2019-163       1221 Old Hickory Blvd.     Religious Institution in R40 Zoning District
Variance: 17.40.180, 17.16.170 E.
Response:  Public Works takes no exception.  This does not imply approval of the submitted site plan
as access and design issues will be addressed and coordinated during the permitting process.

Christopher E. Gregory, E.I.T.
Metropolitan Government of Nashville
Department of Public Works
Engineering Division
720 South Fifth Street
Nashville, TN 37206
Ph: (615) 880-1678

Case # 2019-141

mailto:Christopher.Gregory@nashville.gov
mailto:Debbie.Lifsey@nashville.gov
mailto:Beverly.Ammarell@nashville.gov


Case # 2019-141



 

Memo 
To: Metropolitan Nashville Board of Zoning Appeals 

From: Metropolitan Nashville Planning Department 

CC: Emily Lamb 

Date: April 4, 2019 

BZA Hearing Date:    April 18, 2017 

Re: Planning Department Recommendation for a Special Exception, Case 2019-141 

Pursuant to Section 17.40.300 of the Metro Zoning Code, the Metropolitan Planning Department 

is providing a recommendation on the following Special Exception case:  

Case 2019-141 (4243 Eatons Creek Road- Parcel ID 05813000100) 

Request: Special Exception to permit a day care home for up to 12 individuals at 4243 Eatons 

Creek Road.  

Zoning: Single-Family Residential (RS15) requires a minimum 15,000 square foot lot and is 

intended for single-family dwellings at a density of 2.90 dwelling units per acre.     

Land Use Policy: T3 Suburban Neighborhood Maintenance (T3 NM) is intended to maintain the 

general character of developed suburban residential neighborhoods. T3 NM areas will experience 

some change over time, primarily when buildings are expanded or replaced. When this occurs, 

efforts should be made to retain the existing character of the neighborhood. T3 NM areas have an 

established development pattern consisting of low- to moderate-density residential development 

and institutional land uses. Enhancements may be made to improve pedestrian, bicycle, and 

vehicular connectivity. 

Conservation (CO) is intended to preserve environmentally sensitive land features through 

protection and remediation. CO policy applies in all Transect Categories except T1 Natural, T5 

Center, and T6 Downtown. CO policy identifies land with sensitive environmental features 

including, but not limited to, steep slopes, floodway/floodplains, rare or special plant or animal 

habitats, wetlands, and unstable or problem soils. The guidance for preserving or enhancing these 

features varies with what Transect they are in and whether or not they have already been 

disturbed. 

METROPOLITAN GOVERNMENT OF NASHVILLE AND DAVIDSON COUNTY 

Planning Department 

Metro Office Building 

800 Second Avenue South 

Nashville, Tennessee  37201 

615.862.7150 

615.862.7209 
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Site and Context: The site consists of 1 acre of land located at 4243 Eatons Creek Road in the 

Bordeaux-Whites Creek-Haynes Trinity Community Plan Area. Existing conditions include a 

one-story 2,804 square-foot single-family residential structure. This site has frontage along 

Eatons Creek Road, a collector-avenue according to the Major and Collector Street Plan. This site 

is also located within a large area of Single-Family Residential (RS15) zoning in a neighborhood 

that primarily has a single-family residential pattern of development.  

 

Planning Department Analysis: This proposal is for a day care home, which will allow up to 12 

individuals. The applicant resides on-site per the attached letter submitted with this application. 

The application does not propose modifications to the site or existing structure. This request does 

not incorporate an outdoor play area. By not proposing site modifications, the proposal will 

maintain the existing suburban residential character of the neighborhood and not disturb 

environmentally sensitive areas, which are encouraged by the T3 Suburban Neighborhood 

Maintenance and Conservation policy areas. Staff recommends approval of this special exception 

request as the proposal is consistent with the land use policy. 

 

Planning Recommendation: Approve  
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From: ALI RAFATJOO
To: Board of Zoning Appeals (Codes)
Subject: Appeal case 2019-149
Date: Wednesday, March 27, 2019 2:30:21 PM

Permit # 20190010030

I am a new homeowner in your state. I just moved into my home a few weeks ago
and I received a zoning appeal notice to neighboring owners.

I am trying to figure out where this house is and how building a home to the edge of
the street and eliminating an entire sidewalk would affect my home.  
I sounds visually unappealing and goes against the norm of the beautiful
neighborhood where my home is located.

Thus I would like to object to this appeal and request that it not be granted. 

Perhaps the builder or homeowner should go around and inform his/her neighbors of
his/her plans and have a discussion with them rather than just "serve" them with an
"zoning appeal"

Ali Rafatjoo
1906 Bernard Ave. unit B
Nashville TN 37212
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From: gerry.knab@att.net
To: Board of Zoning Appeals (Codes)
Subject: RE: Zoning appeal question
Date: Thursday, March 14, 2019 11:29:16 AM

Dear Board:

I received a “Notice To Neighboring Owners” letter about an appeal for 2019A 19th Ave S.
permit # 20190010030.  I would like to express opposition to this request but cannot
attend in person.  I believe any new homes built in the urban core needs to have
sidewalks.  I believe this request is unacceptable. 

Kind regards,

Gerry Knab
2207 18th Ave S
615-370-1319
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From: Linda Marini
To: Board of Zoning Appeals (Codes)
Subject: Permit #20190010030
Date: Tuesday, March 19, 2019 10:20:45 AM

Hello
I oppose Denny Taylor's request for a sidewalk variance at 2019A 19th Ave S.  We need
sidewalks in the neighborhood and he should supply one at this residence.

Linda Marini
2007 20th Ave S, Nashville, TN 37212

2019-149
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From: Robert E Patchin
To: Board of Zoning Appeals (Codes)
Subject: Appeals Case Number 2019-149.
Date: Thursday, March 21, 2019 9:55:10 AM

I oppose Denny Taylor's requested variance from sidewalk requirements for the property at
2019A 19TH AVE S.

Sincerely Robert E Patchin. 2007 TH AVE S  37212
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PLANNING DEPARTMENT SIDEWALK VARIANCE RECOMMENDATION 

BZA Case 2019-149 (1902 Bernard Avenue) 

Metro Standard:  Bernard Avenue - 4' grass strip, 5’ sidewalk, as defined by the Local Street standard 

19th Avenue South - 4' grass strip, 5’ sidewalk, as defined by the Local Street standard 

Requested Variance:   Not construct sidewalks along Bernard Avenue; not contribute in lieu (not eligible) 

Zoning R6-A 

Community Plan Policy: T4 NE (Urban Neighborhood Evolving)  

MCSP Street Designation: Local Street 

Transit:  #4 – Shelby 

Bikeway:  None existing; none planned 

Planning Staff Recommendation: Approve with conditions. 

Analysis: The applicant is constructing a new single family residence on the property, and requests a variance from 
constructing sidewalks due to slope and existing mature trees. Planning evaluated the following factors for the 
variance request: 

(1) The property has frontages on both Bernard Avenue and 19th Avenue South. However sidewalks meeting
the Local Street standard exist on 19th Avenue South, and no variance is needed for that property frontage.

(2) No sidewalk exists along the Bernard Avenue property frontage. Sidewalks exist on the opposite side of the
street.

(3) While it is very feasible to construct sidewalks along Bernard Avenue, at least two mature trees on the
frontage will be removed. Contributing in lieu of construction is an acceptable alternative in this location to
supplement Metro’s annual sidewalk capital program.

Given the factors above, staff recommends approval with conditions: 

1. The applicant shall contribute in-lieu of construction for the Bernard Avenue property frontage.
2. Maintain existing sidewalk conditions along 19th Avenue South in a state of good repair per Public Works

final guidance. Any portion of the existing sidewalk along the property frontage that is not ADA compliant
is to be removed and replaced in-kind with MPW Detail ST-210 sidewalk.

3. The applicant shall dedicate right-of-way along the Bernard Avenue property frontage to accommodate a
future 4’ grass strip and 5’ sidewalk.
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From: Duane Cuthbertson
To: Lifsey, Debbie (Codes); Shepherd, Jessica (Codes)
Subject: Fwd: MALLORY STREET 423 SITE 012919A.pdf
Date: Thursday, March 28, 2019 3:34:28 PM

Attention: This email originated from a source external to Metro Government. Please exercise
caution when opening any attachments or links from external sources.

Can I please include this in the case file for 2019-150? Please. 

---------- Forwarded message ---------
From: Hayes, Kimberly (WS) <Kimberly.Hayes@nashville.gov>
Date: Mon, Mar 18, 2019, 1:12 PM
Subject: RE: MALLORY STREET 423 SITE 012919A.pdf
To: Duane Cuthbertson <dcuthber@gmail.com>

Having front loading parking and/or garages will reduce the amount of impervious area being added
to site, thus providing more green space for stormwater runoff to infiltrate and location for green
infrastructure control practices that do not encroach the public utility and drainage easement
(PUDE).  The current plan as proposed has a gicp that extends to the property line and encroaches
fully into the PUDE, this is not an acceptable practice. Furthermore, it could possible impact the
downstream residents.

-Kimberly

From: Duane Cuthbertson [mailto:dcuthber@gmail.com] 
Sent: Tuesday, March 05, 2019 10:52 AM
To: Hayes, Kimberly (WS)
Subject: Fwd: MALLORY STREET 423 SITE 012919A.pdf

Attention: This email originated from a source external to Metro Government. Please exercise
caution when opening any attachments or links from external sources.

Hi Kimberly - Here is the plan we  for 423 Mallory St. Can you provide me with some sort of
analysis that essentially suggests why Stormwater would be better served if we were able to
place parking out of the rear yard as proposed (and as directed by the current zoning)? Let me
know if you need additional information. 

Duane
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---------- Forwarded message ---------
From: Paul Ziady <paul_ziady@yahoo.com>
Date: Mon, Mar 4, 2019 at 9:27 AM
Subject: MALLORY STREET 423 SITE 012919A.pdf
To: Duane Cuthbertson <dcuthber@gmail.com>

 

Original site plan 

 

Paul M. Ziady
Partner  - P&P Development, LLC

Agent - Tarkington & Harwell Co. LLC

Cell:  615-456-8239
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SCALE: 1/4"   =    1'-0"3 2ND FLR PLAN
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reinf,  slope slab 3/4" to exterior

waterproof all below grade walls &
provide 4" ftg drain in gravel backfill to daylight

4" conc slab on gravel backfill  with WWM
reinf,  slope slab 3/4" to exterior
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& TN registered engr.
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12x16" conc filled block piers
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triple 2x12 giders typ.

8" split faced block typical
fill all below grade block solid with conc.
24x12" ftgs w/2 #5 bars cont.

12x16" conc filled block piers
24x36x12" ftgs
triple 2x12 giders typ.

8" split faced block typical
fill all below grade block solid with conc.
24x12" ftgs w/2 #5 bars cont.
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SCALE: 1/4"   =    1'-0"1 FOUNDATION PLAN

SCALE: 1/4"   =    1'-0"2 ROOF PLAN
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DATE: 1/21/19

P&P Development
423 MALLORY STREET

Nashville, , TN 37203

1/21/19
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painted hardiplank, 6" smooth face

smooth hardipanel
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dimensional shingles

split faced block

1x10 trim w/pvc drip cap

4" conc porch slab

METAL ROOFING

MARK W1 W2 W3 W4 W5 W6 W6 W7 W8

SIZE
WIDTH 9'-0" 8'-0" 8'-0" 6'-0" 3'-0" 2'-0" 3'-0" 2'-8" 2'-0"

HEIGHT 6'-0" 6'-0" 5'-0" 5'-0" 5'-0" 3'-6" 5'-0" 5'-0" 5'-0"

TYPE

NOTES

Quantity 2 2 2 2 9 2 1 8 2

3D Front View

WINDOW SCHEDULE

SCALE: 1/4"   =    1'-0"1 FRONT ELEVATION

SCALE: 1/4"   =    1'-0"2 REAR ELEVATION
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DATE: 1/21/19

P&P Development
423 MALLORY STREET

Nashville, , TN 37203

1/21/19

9'-9"

SCALE: 1/4"   =    1'-0"1 RIGHT ELEVATION, RT UNIT

SCALE: 1/4"   =    1'-0"2 LEFT ELEVATION, RT UNIT

SCALE: 1/4"   =    1'-0"3 LEFT ELEVATION, LEFT UNIT

SCALE: 1/4"   =    1'-0"4 RIGHT ELEVATION, LEFT UNIT
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DATE: 1/21/19

P&P Development
423 MALLORY STREET

Nashville, , TN 37203

1/21/19
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"

9'
-1

"
1'

-5
"

9'
-1

"
7"

hvac unit

reqd access space

2x8's 16" oc

2x10's 16" oc

16" i jsts 16" oc

i jsts per manuf design

17 r@7.41", 16t@ 10"

SCALE: 1/4"   =    1'-0"1 CROSS SECTION
SCALE: 1/4"   =    1'-0"2 SECTION - STAIR

Case # 2019-150



Case # 2019-150



Case # 2019-154



Case # 2019-154



Case # 2019-154



Case # 2019-154



Case # 2019-154



From: Brad Borchers
To: Board of Zoning Appeals (Codes)
Subject: Opposition to Permit #20190013054
Date: Wednesday, March 27, 2019 8:03:36 PM

Hello,

I received a zoning appeal notice related to permit #20190013054. 

I am in opposition of the applicant to receive a variance from the sidewalk requirement.  The
applicant should have to put in sidewalks.  

Let me know if you have any questions.
Brad

-- 
Brad Borchers

Case # 2019-154

mailto:borchebm@gmail.com
mailto:bza@nashville.gov
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PLANNING DEPARTMENT SIDEWALK VARIANCE RECOMMENDATION 

BZA Case 2019-154 (5403 Centennial Boulevard)  

Metro Standard:  Centennial Boulevard – 4’ grass strip, 8’ sidewalk, as defined by the Major and 
Collector Street Plan 

55th Avenue North – 4’ grass strip, 5’ sidewalk, as defined by the Metro Local Street 
Standard 

Requested Variance: Construct alternative sidewalk design (5’ sidewalk, no grass strip) on 55th Avenue 
North 

Zoning:  CS 

Community Plan Policy: T4 CM (Urban Mixed Use Corridor) 

MCSP Street Designation: Centennial Boulevard – T4-M-AB4 

55th Avenue North – Local Street 

Transit: Property ¼ mile from #19 – Herman 

Bikeway: None existing; major protected bike lane planned 

Planning Staff Recommendation: Approve with conditions. 

Analysis: The applicant proposes to construct a three-floor 15,000 square foot mixed use development with 
residential units and a restaurant and requests a variance from upgrading sidewalks on the property’s 55th Avenue 
North frontage. Planning evaluated the following factors for the variance request: 

(1) The applicant’s site plan indicates sidewalk that meet the Major and Collector Street Plan standard along
Centennial Boulevard.

(2) The applicant is providing parking at the rear of the property and currently meets the parking code. After
review with Planning staff, the applicant can shift these spaces to ensure that a sidewalk connection can be
made along the 55th Avenue North frontage. Since this is a Local Street, in this context, the elimination of
the grass strip will fit the applicant’s needs and also create a pedestrian connection along the frontage.

Given the factors above, staff recommends approval: 

1. Construct an alternative sidewalk design with no grass strip and 5’ wide sidewalk along the 55th Avenue
North property frontage.
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March 4, 2019 

Board of Zoning Appeals 

c/o Jon Michael 

RE: 1313 B Woodland St 

Dear BZA:  

Staff with the MHZC support the request 1313 B Woodland St to continue the existing sidewalk 

dimensions in the existing location.  Because our role is to review design, we are not taking a 

position on whether or not the applicant should pay in-lieu-of fees or whether or not the existing 

sidewalk should be repaired or replaced.   

The majority of buildings on this block are contributing buildings, which means there will be few 

projects that will trigger the new sidewalk dimensions anywhere else on this block-face.  If this 

project is required to adhere to the new standards, there would be one section that did not match 

the existing sidewalk design and the requirements would likely require demolition of the historic 

building.   

Please let me know if you have any questions. 

Sincerely, 

Robin Zeigler 

Historic Zoning Administrator 

DAVID BRILEY 

MAYOR 
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PLANNING DEPARTMENT SIDEWALK VARIANCE RECOMMENDATION 

BZA Case 2019-157 (1313A Woodland Street) 

Metro Standard:  Woodland Street – 4’ grass strip, 8’ sidewalk, as defined by the Major and Collector 
Street Plan 

North 14th Street - 4’ grass strip, 8’ sidewalk, as defined by the Major and Collector 
Street Plan 

Requested Variance:  Not upgrade sidewalks 

Zoning:  MUL 

Community Plan Policy: T4 NC (Urban Neighborhood Center) 

MCSP Street Designation: Woodland Street – T4-R-CA2 

North 14th Street - T4-R-CA2 

Transit: #20 – Scott  

Bikeway: Buffered bike lane existing on North 14th Street; bike boulevard planned for 
Woodland Street 

Planning Staff Recommendation: Approve with conditions. 

Analysis: The applicant proposes to renovate an existing building for a restaurant and requests a variance from 
upgrading sidewalks due to existing sidewalks along both site frontages, as well as an existing building set at the 
back of sidewalks on both frontages. Planning evaluated the following factors for the variance request: 

(1) The proposed building rehab is located within the Lockeland Springs Conservation Zoning Overlay.
(2) A 7’ wide sidewalk without a grass strip exists along both property frontages, which is consistent with the

adjacent properties along both block faces.
(3) The sidewalk and right-of-way dedication cannot be achieved without severely impacting the historic

building.

Given the factors above, staff recommends approval with conditions: 

1. Maintain existing sidewalk conditions in a state of good repair per Public Works final guidance. Any portion
of the existing sidewalk along the property frontage that is not ADA compliant is to be removed and
replaced in-kind with MPW Detail ST-210 sidewalk.
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                                                                                                                                     Oppose 2019-158  
 
 
We will make note of your position on this appeal.  
 
Thank you, 
 
Jessica Shepherd  
 
 
 
From: Sledge, Colby (Council Member)  
Sent: Tuesday, March 12, 2019 11:38 AM 
To: Shepherd, Jessica (Codes) 
Cc: Braisted, Sean (Codes); Board of Zoning Appeals (Codes); Lamb, Emily (Codes) 
Subject: RE: Appeal 2019-158 
 
Thanks, Jessica. I am adamantly opposed to this request.  
 

Colby 

 
-------------  

Colby Sledge 
Metro Council, District 17 

(615) 442-3727 

ColbySledge.com 

 

http://colbysledge.com/
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From: Gregory, Christopher (Public Works)
To: Lifsey, Debbie (Codes)
Cc: Ammarell, Beverly (Public Works)
Subject: 4/18/19 BZA Hearing Cases
Date: Monday, March 18, 2019 10:57:36 AM

See below for Public Works comments on the requested cases

2019-141       4243 Eastons Creek Rd.     Proposed Day Care Home in RS15 Zoning
Variance: 17.40.180, 17.16.170 C. (1-7)
Response:  Public Works takes no exception with condition. 

-Adequate parking must be provided on site per code.

This does not imply approval of the submitted site plan as access and design issues will be addressed
and coordinated during the permitting process.

2019-163       1221 Old Hickory Blvd.     Religious Institution in R40 Zoning District
Variance: 17.40.180, 17.16.170 E.
Response:  Public Works takes no exception.  This does not imply approval of the submitted site plan
as access and design issues will be addressed and coordinated during the permitting process.

Christopher E. Gregory, E.I.T.
Metropolitan Government of Nashville
Department of Public Works
Engineering Division
720 South Fifth Street
Nashville, TN 37206
Ph: (615) 880-1678

Case 2019-163
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Memo 
To: Metropolitan Nashville Board of Zoning Appeals 

From: Metropolitan Nashville Planning Department 

CC: Emily Lamb   

Date: April 3, 2019 

BZA Hearing Date:    April 18, 2019 

Re: Planning Department Recommendation for a Special Exception, Case 2019-163 

Pursuant to Section 17.40.300 of the Metro Zoning Code, the Metropolitan Planning Department 

is providing a recommendation on the following Special Exception case:  

1. Case 2019-163 (1221 Old Hickory Boulevard) – Religious Institution

Request: A special exception for the expansion of an existing religious institution.  

Zoning: One and Two Family Residential (R40) is a zoning district intended for single-family 

dwellings and duplexes at an overall density of 1.16 dwelling units per acre including 25 percent 

duplex lots.   

Land Use Policy: T3 Suburban Neighborhood Maintenance (T3 NM) is intended to maintain the 

general character of developed suburban residential neighborhoods. T3 NM areas will experience 

some change over time, primarily when buildings are expanded or replaced. When this occurs, 

efforts should be made to retain the existing character of the neighborhood. T3 NM areas have an 

established development pattern consisting of low- to moderate-density residential development 

and institutional land uses. Enhancements may be made to improve pedestrian, bicycle, and 

vehicular connectivity. 

Planning Department Analysis: The site consists of 0.9 acres of land located in the Green 

Hills/Midtown planning area. The site contains a single family structure and several mature trees.  The 

site is located at 1221 Old Hickory Boulevard approximately on the southeast corner of Old Hickory 

Boulevard and High Lea Drive. 

Religious institutions are allowed within residential zoning districts with the approval of a Special 

Exception.  The application proposes the use of an existing single family structure as an office for the 

METROPOLITAN GOVERNMENT OF NASHVILLE AND DAVIDSON COUNTY 

Planning Department 

Metro Office Building 

800 Second Avenue South 

Nashville, Tennessee  37201 

615.862.7150 

615.862.7209 

Case # 2019-163



existing religious institution.  The single family structure contains a driveway connection to Old 

Hickory Boulevard. No renovation or alteration of the structure is proposed with this application.   

 

The existing religious institution is located directly adjacent to this site to the east. No renovation or 

alteration is proposed for the existing religious institution. No additional connection to Old Hickory 

Boulevard is proposed, nor is any additional parking proposed with the special exception requires.  Old 

Hickory Boulevard is identified as a Scenic Arterial by the Major and Collector Street. 

 

The use is consistent with T3 Suburban Neighborhood Maintenance policy as it is identified as an 

appropriate land use for this policy area. Staff recommends approval of this special exception request. 

 

Planning Recommendation: Approve. 
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PLANNING DEPARTMENT SIDEWALK VARIANCE RECOMMENDATION 

BZA Case 2019-165 (108 Douglas Avenue)  

Metro Standard:  Douglas Avenue – 4’ grass strip, 8’ sidewalk, as defined by the Major and Collector 
Street Plan 

Joseph Avenue - 4’ grass strip, 5’ sidewalk, as defined by the Metro Local Street 
standard 

Requested Variance:   Not upgrade sidewalks 

Zoning: RM20-A 

Community Plan Policy: T4 NE (Urban Neighborhood Evolving) 

MCSP Street Designation: Douglas Avenue – T4-M-CA2 

Joseph Avenue – Local Street 

Transit: 175’ east from #23 – Dickerson Road and #43 – Hickory Hills; future Bus Rapid 
Transit per nMotion 

Bikeway: Existing low stress bikeway on Douglas Avenue 

Planning Staff Recommendation: Disapprove. 

Analysis: The applicant proposes constructing four townhouses and requests a variance from upgrading sidewalks 
to the Collector-Avenue and Local Street standards due to the presence of existing sidewalks. Planning evaluated 
the following factors for the variance request:  

(1) A 5’ sidewalk without a grass strip currently exists along the Douglas Avenue property frontage, which is
consistent from Dickerson Pike to Joseph Avenue. The Highland Heights Study which re-examined the
Major and Collector Street Plan in this area reinforces improved sidewalks along Douglas Avenue. This plan
was adopted by the Metro Planning Commission at its June 14, 2018 public hearing.

(2) An 8’ sidewalk without a grass strip currently exists along the Joseph Avenue property frontage which is
consistent with adjacent properties to the south. Constructing sidewalks to the Local Street standard will
require removal of the retaining wall which would impact adjacent properties to the south.

(3) The applicant’s site plan indicates a 6’ grassed area at the back of the existing sidewalk. The layout in this
area can be altered to provide a buffer for placement of obstructions and improve safety for people walking
along Douglas Avenue.

Given the factors above, staff recommends disapproval. The applicant shall work with Planning and Public 
Works to develop an alternative sidewalk design along Douglas Avenue.  

Case # 2019-165



From: Gregory, Christopher (Public Works)
To: Lifsey, Debbie (Codes)
Cc: Ammarell, Beverly (Public Works)
Subject: Appeal 2019-167 - 616 Croley Dr.
Date: Tuesday, April 9, 2019 10:37:57 AM

2019-167       616 and 618 Croley Dr.       Construct a Multi-family Residential
Variance: 17.40.180, 17.12.035.D.1, 17.12.060.F.1
Response:  Public Works takes no exception.  This does not imply approval of the submitted site plan
as access and design issues will be addressed and coordinated during the permitting process.

Christopher E. Gregory, E.I.T.
Metropolitan Government of Nashville
Department of Public Works
Engineering Division
720 South Fifth Street
Nashville, TN 37206
Ph: (615) 880-1678
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Memo 
To: Metropolitan Nashville Board of Zoning Appeals 

From: Metropolitan Nashville Planning Department 

CC: Emily Lamb   

Date: April 7, 2019 

BZA Hearing Date:    April 18, 2019 

Re: Planning Department Recommendation for a Special Exception, Case 2019-167 

Pursuant to Section 17.40.300 of the Metro Zoning Code, the Metropolitan Planning Department 

is providing a recommendation on the following Special Exception case:  

1. Case 2019-167 (616 & 618 Croley Dr.)

Request: A special exception to reduce the required 30 foot front setback to 10 feet and increase 

maximum height at setback line to 38 feet in height at front, side and rear setback line. 

Zoning: Multi-Family Residential (RM20) is intended for single-family, duplex, and multi-

family dwellings at a density of 20 dwelling units per acre.  RM20 would permit a maximum of 

18 units. 

Land Use Policy: T4 Urban Neighborhood Maintenance (T4 NM) is intended to maintain the 

general character of existing urban residential neighborhoods. T4 NM areas will experience some 

change over time, primarily when buildings are expanded or replaced. When this occurs, efforts 

should be made to retain the existing character of the neighborhood.  T4 NM areas are served by 

high levels of connectivity with complete street networks, sidewalks, bikeways and existing or 

planned mass transit. Enhancements may be made to improve pedestrian, bicycle and vehicular 

connectivity. 

Planning Department Analysis: The request includes two properties located at 616 and 618 

Croley Drive.  The site is approximately 0.9 acres and is located on the eastern side of Croley 

Drive.  The only access to this property is off Croley Drive.  The properties are surrounded by 

Multi-Family Residential (RM20) zoning on all sides.  The properties are currently surrounded by 

a single-family residential use to the north and west.  Multi-family residential uses are to the east 

and south. 

METROPOLITAN GOVERNMENT OF NASHVILLE AND DAVIDSON COUNTY 

Planning Department 

Metro Office Building 

800 Second Avenue South 

Nashville, Tennessee  37201 

615.862.7150 

615.862.7209 
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This request proposes to construct a multi-family development on two RM20 zoned parcels.  The 

applicant is requesting a reduction of the required 30 feet front setback to a 10 foot front setback. 

The applicant is also requesting an increase of the maximum building height at the setback line of 

30 feet to a maximum height of 38 feet at the front, side and rear setback line.  

 

The T4 Urban Neighborhood Maintenance policy is characterized by neighborhoods with 

moderate to high density residential development patterns, building forms, setbacks, and building 

rhythm along the street.  The requested setback reduction and increased height for this 

development are consistent with the policy as the increase in density, massing, and more shallow 

setbacks will generate more pedestrian activity, higher levels of connectivity, and a more 

regularly spaced rhythm along Croley Street. There is an SP to the south, along Croley Drive, that 

was approved with 20 foot setbacks and a maximum building height of 3 stories in 35 feet, which 

is similar in form and massing to this request and consistent with the policy.  This is important as 

the T4NM policy area aims to make efforts to retain the character of the surrounding context.  For 

these reasons, staff recommends approval. 

 

Planning Recommendation: Approve 
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From: Braisted, Sean (Codes)
To: Lifsey, Debbie (Codes); Shepherd, Jessica (Codes)
Cc: Lamb, Emily (Codes)
Subject: FW: D17 positions re: BZA
Date: Thursday, April 4, 2019 10:53:26 AM

Can we provide these as handouts to the members?

Thanks,
Sean Braisted

From: Sledge, Colby (Council Member) 
Sent: Thursday, April 4, 2019 10:34 AM
To: Michael, Jon (Codes); Braisted, Sean (Codes); Lamb, Emily (Codes)
Subject: D17 positions re: BZA

Hey y'all,

I meant to send these separately to Sean but forgot. Just in case ...

Case 2018-644: I was under the impression this setback issue was being
negotiated between the property owners involved on 2nd Ave S. I'll want to
know more about the status of those negotiations. For now, I am neutral.
Case 2019-117: This appeal for several exemptions on Humphreys St. is OK
with me if the sidewalk appeal is removed. As currently requested, I
am opposed. With the sidewalk appeal removed, I am supportive.
Case 2019-130: Operation Stand Down is renovating its internal space, which
has triggered the sidewalk law. I am supportive of the organization's request to
be exempt from the requirement.
Case 2019-135: I am strongly opposed to a request to not pay into the
sidewalk fund for a property on Rains Ave.
Case 2019-140: I still have questions on this appeal on Hutton Dr. regarding
setbacks and housing orientation. I am asking that the board defer this decision
one meeting so I can follow up with the applicant.
Case 2019-150: I have the same issue with an appeal for a parking pad on
Mallory St, with the same request: a one-meeting deferral.
Case 2019-101: A short-term rental appeal at 1402 17th Ave S. has garnered
support from the adjacent properties. Accordingly, I am neutral on this request.

-------------
Colby Sledge
Metro Council, District 17
(615) 442-3727
ColbySledge.com
Sign up for my weekly newsletter here!
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From: Shawn R. Henry
To: Lifsey, Debbie (Codes)
Cc: Lamb, Emily (Codes)
Subject: RE: STR Case #101 - BZA Letter
Date: Monday, April 1, 2019 1:08:57 PM

Emily and Debbie, as a result of the support letters from adjacent properties, Councilman Sledge has
changed is position from opposed to neutral.  This is from his newsletter:
“Case 2019-101: A short-term rental appeal at 1402 17th Ave S. has garnered
support from the adjacent properties. Accordingly, I am neutral on this request.”

Thanks, Shawn
615.244.2770
Tune, Entrekin & White, PC

From: Shawn R. Henry 
Sent: Thursday, March 21, 2019 9:19 AM
To: 'Lifsey, Debbie (Codes)' <Debbie.Lifsey@nashville.gov>
Cc: 'Lamb, Emily (Codes)' <Emily.Lamb@nashville.gov>
Subject: STR Case #101 - BZA Letter
Importance: High

Debbie, I just received this.  Please add to the file record for today.

Thanks, Shawn
615.244.2770
Tune, Entrekin & White, PC

From: John Toomey [mailto:john@urbangrout.com] 
Sent: Thursday, March 21, 2019 9:14 AM
To: Shawn R. Henry <shenry@tewlawfirm.com>
Subject: 1400 17th - BZA Letter

Shawn,

Good timing!  They just sent the attached back.  Please confirm receipt.

Glad to help.

JOHN E TOOMEY IV

Nashville Market Lead
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john@urbangrout.com

615.933.1610
 

www.urbangrout.com

150 4th Ave N, Floor 22

Nashville, TN 37209

615.678.1022
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